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FORM §

‘STATE OF SOUTH CAROLINA ) -
) IN THE COURT OF COMMON PLEAS
County of Yor I< )
. ) -
David R Beatson ) BO(HU QK[ -19T &
Full name and prison number (if any) of Applicant ) Z:é .
' ) < o T
v. ) Qo = 0
) APPLICATION FOR-"20 -
) Qo 0
State of South Carolina ) POST-CONVICTION RELIj =2 o
; - 8{3 - ::,
) R

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Couﬁ, it shall be in writing (legibly

handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a

particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise

care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of

the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of

Court for the County in which the applicant was convicted.

1.

Place of detention f]/, /A

Coy-T

Name and location of Court which imposed sentence (o aisTe

20! £, Main st C'lmger’ S¢e 29770
Name(s) of co-defendant(s) (if any) /V/ A

o7

The indictment number or numbers (if known) upon which and the offenses for which

(a)
() ' o

sentence was imposed: - a
N221736 T~ T



©

The date upon which sentence was imposed and the terms of the sentence:

@ $/6/20/2 740G Fine,

®)

(c)

Check whether a finding of guilty was made:
(@) afterapleaofguilty nf T/ﬁ

(b)  after a plea of not guilty fovnd /}vi“g,/ at 5\/;}; T[{a’

(c) after a plea of nolo contendere /vr/ Jis

~ Did you appeal from the judgment of conviction or the imposition of sentence? }, <
e

If you answered “yes” to (7), list:
(a)  the name of each Court to which you appealed:

i York éaun_j:y Commen  Plegs

.o
1.

(b)  the result in each such Court to which you Aappealed:

i. __.QFZFL!I! Dismissed

ii.

(c) the date of each such result:
i (/rt/201%
7 T

iii. .

d if knbwn, citations of any written opinion or orders entered pursuant to such
results: _

i. Jdétv'.e jl’a‘“eé 4 cOV’A not di + '; -

ii. i‘o/J}ﬂf e _Yto vse pes F_conyicbion pelief.

If you answered “no” to (7), state your reasons for not so appealing:

@ _o//n

®




11

12.

13.

(c)
State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:
(@ N/A
(b)

()

State concisely and in the same order the facts which support each of the grounds set out
in (10):

@ _Nja

(b)
©

Prior to this application have you filed with respect to this conviction:

(a)  any petition in a State Court under South Carolina Law? Yg S

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? _V o

(c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? /V Pe)

(d) any other petitions, motions or applications in this or any other Court? A/

-If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof:

i Vicect Aoncal
T

ii.

iv. _
(b)  the name and location of the Court in which each was filed:
i. Yark Coun l:',v Commen __Pleag

ii.

iii.

iv.




14,

15.

©

ii.

ii.

iv.

(d)

ii.

iii.

iv.

(e

iii.

iv.

the disposition thereof:
Dicmisse A

the date of each such disposition:

[(/9120 /Y

if known, citations of any written opinions or orders entered pursuant to each such

disposition: .

Sudae dtsmissed my direck mza/ £Fai‘ffm Z

14

7, .
need Yo vge p pst ronvicNon el :'LF/ s
Continve, '

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

N /a
7

If you answered “yes” to (14) identify:

(@) - which grounds have been presented:

i nelEoctive. counsel -

i. evcors  made A y—the Oy~ L

i - | | |
b) ‘t.he proceedings in which each ground was raised:

i. Dicect A'Q(l eal

if.

ii.

Revised 3/2003




16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and sﬁte concisely the reasons why such ground has not
previously been presented:

@ L
(b)
©

Were you represented by an attorney at any time during the course of:

7

(a)  your arraignment and plea? No

(b) your trial, if any? Ye ¢

(c)  your sentencing? je $

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence? Ao

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed? /V
n

If you answered “yes® to one or more parts of (17), list:

(a)  the name and address of each attorney who represented you:

i

ii.

1ii.

(b)  the proceedings at which each such attorney represented you:

i, Tr«'n, Df’)/lA
4

iii.

Revised 3/2003




19.  State clearly the relief you seek in filing this application:

for _the convickion Yo be rewé:@c;\

20.  Are you now under sentence from any other court that you have not challenged?

No

STATE OF SOUTH CAROLINA ) ' '
) VERIFICATION
County of YOP k )

I, :t ZQ V! A ; !ﬁgg bo n _, being duly sworn
upon my oath, depose and say that | have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
Ot [ (5t

SWORN to and subscribed before me this :
day of Mv-\r , [3 .

(L.S.)
- GREGORY WINTER
Notary Public Notary Pubiic, South Carolina
_ / My Commission Expires
My Commission Expires: 2/ /o [2023 Julv 9. 2029

Revised 3/2003




APPLICATION TO PROCEED WITHOUT PAYMENT
" OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L ‘DO\AA Q Gem{)o N , hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my

application I declare under penalty of perjury that the following facts are true:

I am the applicant in this action and I believe | am entitled to redress.

(1

(2)  Because of my poverty | am unable to pay the costs of said proceeding or give

security thereof. O Wq/ 4

4 dayof W LY |
,%ftﬁu‘ir/ -

My Commission Expires: 7/ / Q/ 2023

. GREGORY WINT

Notary Public, South (E:%rollno
Y Commission Explres
July 10, 2023

Revised 3/2003




IN TTIE STATE OF SOUTH CAROLINA 0 RECEIVE
It the Court of Cominon Phias FILED RECEIVED
2013AUG |3 PHIZ: 53

V10 HAMILTON

DHD! A;.n A

Yr’p\. pp« !Y' SC

Sute of Sonth Caroling, Respendan

;».'

David R l_!a;mlw:\n..l"¢1'ili-;'.\xxa;zr ‘ ) ’ » Cam.—# 20/ 3C ﬂ‘/ GO 2‘75 /

Apﬁal of criminal woaviction
in Yok County, Magistrate Count

’ ll)a\ |J R Bedtsuon mvc\enmm m\mlll’m Se, llle, 1his ap]\al of my o‘nu\.mm b\o mw 1nal un]u Bethel

-Kmns Muumdm!mmlup M.sn_.,m;ak Uil fo, Assanll & Battery %d dkmc sl mun]u N231 736
dawd Am..m Sth, 2013,

Lappeal my gaily virdict both on the baiis of eron madi by the 1dal aoun and for ineflective coansel
proyided by e coun 10 me through the Yok Counry Public Defenders Olfice.

AS 1 e1700 made by the 1ial coun, on March &h 201 3.1 was hatged by ﬂmmc with the offense of
*\.\\uuli & B.mm, 3id degree, lster on the same da'L, I appased in dond wur in York County dmmg the

“ond hearmﬂ 1 applicd 1os and was gxamed & Public Dvfendes appmxlm.mly one woek lated. Twa adv w.sd

my case wa asignel 1o Tom !ohmon an uﬂome-, with the York (‘ounh Puhhc [Ltendas Olh\e Durmg
ﬂxt mom)u of M.«m.h and Apnl Icommumwwd with Toai Johnseon via email snd phune about variow
aspam of the e, including. sending hir & vides 1ape | made oa my cell phonit later admitted by the
wolnt into evidence a1 my trial; furthermave- Toni johnson fild 2 mation fr discovery with the coun on
Apnl Sl was alvised N rum Johnyon tha [ nesded 1o appear a the mausuak oaunt 'on May ‘hh lo:
the iitial appearance shie alvised me she would meet me a the asurihouse that moring.

At the time of my f it appeatance o May Tth, 2013 the count wes alrealy aware tha Ton Johnson was
my aisipned atomey olTecond justa kew misutes prios 13 the first appeasani: while inthe courtroom |
was 1old Ms. fuhnson had 10 attend previously scheduled 1rials &t other courts and was unable o appear
on my hehalf . When the case wai lled in font of e judge | igoussly frquested a continuance he
eranied so tha my anomey of sovord could b present. the atomey that was sent in ha place 1ol me he
did a1 have timeto speak 10 Ms. Johnaon about the case indatail be was anly aware of the very hasics of
the case healso alvised me he hid 201y iewod the video ovidence | had previously provided 16 Ms
Mﬁxsm

The mdg‘ dmmj my vantinuance this wia the fis1 appeatance no othes Coniguanoes had e sequeitel
of granted denying my foquest ky comisuanoe deprived me of my cmstinaional Tighs, as Lwas sequired
ioentes & pleaind decide how 16 move forward i the case without my atiomey of second heing present,
furthes mare this denial of my rixquest for comtinuancor would have ah é.r-sly affected the cutcome of my tial,
since during 1he first appeatance plea nepotiations ware held between the state and the substituke counsel
inthe judges chambers the substitux counsel not bing lamiliar with all of the o idencé in the-case oould
n adiuanely negotiae & ples, lunhermore immeadiately lollowing the: initial appeasance and plea




\

Mg‘“"m‘ﬂl‘ judpe held the jury snike Lnewi e 1t 1he Wial alk\m(\ Whes was 1€ puwmns mewas 101

Pmcm ~dwing the fizst app(axanw aher nu, raquc:\ for oommumm: wis denied SOMme probhans with
d‘iﬁ'mv wde mu.d \mh the coun, dumg these discussions seyeral references wae maJe by the judge,
stite-and suhstitue counsel as 1o how Ms. Johnson would procead this if she was prosent, if prsent my
aomey may have proceded dlﬁuemh including the fac1tha she pml\abh would have made the metion
before the hearing 1o have fudge Grayson recuse himsdf from thecaie, an apit of my dfense 1
subititute counsel was camplarclvicly pnaware of '

”" mxm al»o umd m Ma!, \dlen amotion hndﬂy m:de @ !udh. G taysan ashmb Him 1(\ xmuc humdf
ﬁ'b‘“ ﬂ\e e and ‘adign an ahema\e iud e wai denied, the haiiv fof this mmen way than 38 P Se
. '“'béhl M aniemmdi 10 fitea U\ il e w ith ludee (‘na ¥sn ahout 6 momhs prior m!hh giminal cse,
“the coun lehmzl todlo\» me lo Mc uunb lach of Jumdmmn l un:uN 3 LvmlpL-nm 1o Teny fnu fdh—
‘with ie South Carolina Coun’ Administration, who 1ater emailed mé back smmg he had spokict with the,
Judge and it was agreed he had jurisdiction and 1 could fle-nmy esse with this court, upam filling that civil
case, the jidge immediaicly hal my case transfired 1oa differem court, {was alvised by the dlerkhat -
'ﬂdse Cra»wn sent the case 1o the Fort Mill Magistrate and \lut ﬂuy should racicwe My filing \sﬂhlﬂ a
“13} Wy mo Aﬁct & v.uxk \wut by the hm Mnl] Ma“mlale a.fwsd mc \hiat 1hey ne\u m k\iﬂ the mlmg
tha lhe Clow: Magisirae’ lw.l sent, [called e Clovi Ma_\,mma io mqulu abam dle w helmh*ll‘i of my.
r“'!ls 1 way put an the phone with Judge (‘rayson who sounded ' werv afuww:d and 161 meé he ~.m1 thi:
m\mﬂ. and it was not his:jobio track it dowwn, all of which awrcd despite ihe fact hudge ('xawm
‘advised Terry Lovertte that 1 could file the cse with his count and thad he ay&-cd he would have

wrisdicion.

Due 1o my prios u.:mplaun 10 the Coun Admi umm ion about the judge and the subsequent fhone eall 3,
"’“ﬂnon was maie with Iudge (,tawmm tecuse himself which he duued sating that e prioy '“"d'-'“
hﬂd 1o bwmg omhu case- smcx aiwy \was do.:dmn thccase no: lum Howc\ex this arguement does nm
_Uullcme thar the judge held no. animosity towands me, funhcrmme the mdge had alrady denied my
Tequest kn a continuance Muuh was uasona}-le and appmpume. and that the mdgehas a dcﬁmie impat
on the dutcame of the trial evin ina jury wial, by ruling in metiing and omamom and iher mmm ‘&an
'&xamplu in this cave the judpe Jenied’ 2 motions made by my.counsel for'a dlwciad vaadict, he also
- denieat the admittance of testmony which could have impactod the jury’s decision:

As to1he ihird and final emor made by thécoun, duriag the states présentadion to the’ “jusy, both Deprity W
Lowery the prosacutor fof the state and Sgt. Claik both of the Yok Coumty Sheriffs. Ofrice testified that
1hese vnse Previous mudem'» ﬂm the Shaifts Office and »pa.'aﬁgh anny Lomav :cqud‘-d 10 & Riy
Tesidence and- thar hey weie fatmlm wilit me Iecaisse of these incidents, they aevel cloborated 10 the
jury a 10 what those incidents wire, howevet it is szasonable 10 beleive 1hat baied on thait 1stimony the
Jury could have inferred that [ was preyiousty amested of at least aocused of simika incidents 10 the ease
!’“'“3 tried that day, in the Policedach cam avdio and video admitted into evidance during the trid
included me speaking to Deputy Lowery sbout a piey ious inzident involving my tequest for him Yo
“mum my son 10 1hie hospital for 8 physcolopical exam afer he had suffered very sesious sideett
Brom a new midication, Deputy Lowery in this “Previous Incident® safused 10 i5ams port My son ‘°““'

hospital, umil | cafled and spol.e 1o his supenvisor & tha 1ime Sg3 Day.

oty

Paxt of my defense and straicey # trial was 10 show that Deputy Lowery acted with malice in avesting

Me duetoat least 2 previcus incidents in the preceding 12 months where | had 10 all 8 supervisor due 10
Dipury Lowery's refusal 1o a1 op 1oy vequesst o1 help, both times supervisons were called and T was
advised tha the incidents would he deah with iniemallvy ot the Sheriff's Oftice. The ofhes previous
incident included a tsgoest for Deputy Lowary 16 pat an individual ap tre <pa~s porice who had walked his




10

'1ﬁtum‘-nv uould hau: duuﬂ‘, uml’ltuul wiih e ﬂdlw_s firs1 witaesses. 1cmmm|y Illai ihe hatoan u.h

full', umnded dnd vmnld have had a duu.! impat on the fury, but Jespite my leqm.ﬂs Ms. Johnson
RV qumwnud 1his witness ‘abwiut his pnm statements e made and vt e a;ked }um ahom
\n'halher o natthe Mon was i‘liﬁldud d:umg the 1rial.

Ms. Juhnson pmudud me with blank papet and a pen so Toould write down questiins [ wanted herto ak

of vum&sses duﬂng trisd orissues [ wanted her 10 raise, howevel aunlung T wiote down amd. cwemhm 2.

( spoke mhel ahmn diii ing trial breaks wete ignond by hes:

I f\pnl i} prm ided Ms. !:s}uu.on an dammm file \h]lldl wmamed a udm of 1he umm in Ilne c‘m
“ferhally ﬂmammu m;- -\]m ging kmanls mein an s sxive ms uml “siid 1hc N:nnml g of 1y rcm-al from

Imu atthat time, \llga..kll.!w lcd,bt\.l dix u.m ur llm dextinic hl.. and widh aMe hnlm 11 lmnmdsml
!Iua ey o ‘idence in the cise, tpoi anvival 8 the court heuse on the moring ol lhe u.ry mal
[ was advised by ‘Ms. Johnison tha she did not have a working copy of this éy idence. lmh hés, it was e -

- adminned i into evidence bxmhe only copy available 1 ihe courl was & exspy that was. playal dumly from

my pusanal Youl ube axcount ahcrl used.a court «umpmex 5 Ia,n_, mm 1he udhne, !he Video only played '
olice, for e Jun, anJ i dpp.ared m me 1lwuuv would ne seally “\. ur h&u lh«. dao -sdequat- Iy in I’a.
hhcn the nud sétof udo.: md am.ho o udem.e was' played of the same mmpuief sometmu in 1he cmm
raahwd the j jm wu]d nm hw m i&' ﬂxe sacen ‘and the compuw mn :h.an mmeddosu knhc Jury box'
agam llu»was doné ah e1 my sndm hm already Mayad for :]u cmm [a,).ad Ms ]ahman 1o play this- ’
shart |d4.nqgam for the jnrv and alio askid It 10 play it s part of her damng avgumuus haswerver she
refused and never showed the jury this critical e idence a»am

Dunng ry delaberalmm 1!1; jury had KLESE 10 the same computes and D\’D’s of audio and

v iden ewdmce v.!u..h 11:-:), d:d muew dunng iheir del'tu.anuns houcw.t 1be Trowsas. mndou with my
wdw ewdum.c on twas dmod by someonc withthe count pnot 10 the stan ofdehberaumu and \;as no1
axaxlahk fo1hej ]ury. ! Jmmedmely raiscd his concIn 1o Ms. ’ehn.mn waare dd;bﬂamom began, but s!ue
djd nmhmg about it. K‘Is lohnson s Tailite to bnng 1hm evidence with her enthe day ot ma! and hes
refusal $o enswie ﬂu:m.ry had access 131 whnl; l]xeg. \»en ddllu:mhng. and her unmllmgnes to proceed
withtrial honmmg my wishes, adversly affected 1he outcome of thetrial,

Fmalh, dunn_c, usdl a DVD contsining neaxly an hourof audio and video evidence f:om m‘ police

-dasheam w)udn was emaa,l imo ¢vidence in irs entisery had ml\, the tusi 10 mmmcﬁ played for 1he jury, .

despite Ms lohmom asurance she would play the entire v ideo for ﬂm nuy and polm out key issues we
waniad !o faise 0 the jury, including o the video Deputy Loweyy was heard MImg me ke handiod
thousands of calls a vear and that he did not semember any prie Jealings o ith me, bm atew minnes
earlier Tie was Yieard om ﬂm same recaoding 1ellin g!hc victim 1hat he knew me from several past incidents.

Dusiag the video Deputy Lowesy approached the victim & different times aking him 1o press Jlaegcs
uh time the victim stated he did not wam 10 press charges he anly wanted & Police Tepant, the sixthiime
Dcpmy Lowery approadu.dihe victim he 10Md the victim if he wamed a Police teport he would have 10
press charges, it was finaly aher an hour and nihe sisth convessation wiih the victim that the vidtim
n.lunuh prased charges, this was evidence Ms. Johnsin tm.hum.d 10 me the jury nwkd 10 hear, despite
the DVD bcmg enterad into evidence most of theve key pants wete neves plaved for the jury. Ms.

lohnmn did a0 lollow ouragreed upon stategy b wial

it is for all of these 1easons 1 ask and pray for this coun fo sevesse my conviction, onder a new trial, assign
me a new A10mey 1o 1eprasent myself, and soquire thetrial judpe 10 10cuse himsell from any futuse
hearings conceming this case.
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David R Beatson, Pro Se

1526 Ha pers Lakt Dy

Lake Wilie; SC 29710
803103722 |
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RE: Davd Beatson - Video - Outiook Web App, light version
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[ Type here tosearch  Entire Mailbax ¥ ;0| Priacy iUl

©  Sonout
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RE: David Beatson - Video

vvvvvvvvv

%) Deleted Items (43)
7 Drafts

¢’ Inbox (12)

{73 Junk E-Mall (62)
Lx) Sent Items

Clickto view all folders ¥

‘34 Manage Folders...

4’0’_

- Johnson, Toni [T oni.Johnson@yorkcountygov.com]
"% :You replied on 3/21/2013 5:13 PM. R -

i Sent:  Thursday, March 21, 2013 4:51 PM
To:  David Beatson _:

- March 21, 2013
s Goad Afternoon Mr. Béatson:

* 1did get a copy of the video and was able to watch it. Can you please let me
- know the officer that wrote you the ticket?

Toni L. Johnson
= Assistant Public Defender

: From. Davnd Beatson [mailto:david@w‘ilny.bomj o
- Sent: Wednesday, March 20, 2013 1:43 PM
© To: Johnson, Toni
- Subject: David Beatson - Video
" hip/db.wz2KxwWIOe
' This video was taken right before the Deputy arrived, the recording was cut off when

 the 911 operator called my phone back, I called them twice first to report the kids the
- second time when the "victim" started threatening me, I was told the "victim” never

* called police at anytime.
' When I get home I will scan and email a copy of the paperwork I was given.
~ Thank you,

" David R Beatson -
- I

- Sent from my Samsung Galaxy Note®™. an AT&T LTE smartphone

e
] Connected to Microsort Exchange




York County Magistrate Corrplaint - Outiook Web App, light version 1 3

Pog o _ 3 X o » B
\_@ Catnd ___iYork County Maglstrate Complalnt
'3 g = David Beatson
! This message was sent with High importa:
S DektedRems (43) : Vwmmdmlsmmﬂmumm
-2 onfs { Sent: Tuestay, July 30, 2013 1:07 M
*_:) Inbox (12) T Yo: teverette@scourtsorg
(g Junk E-Mal {62) :
i3 Setltems ! the 3int with the f administration, I have 3 griminal case with Grayson in Cloves, the case numnes s
i N231736
. Thisisthe same judge that refused to let me file 3 dvil last , after g theCourt 1] ion in that ton, 1 was assured Judgs Grayson would allow m
Click to veaw 21l foidars ¥ tnmetfcdvﬂas:.vmtnxdnandlrrmedbnv)uioaeaywnmvdudmememmmrmnwmrmhu\dethea!ashesddhemd when he transfesed the case, the
o " paperwork was iost, when 1 inquired with him about the paperwork, he was on the phone with me and seemed highly aggitated about my inquiry.
i Mamge Foldars.. % In Apsil L had a first appearance date with Judge Grayson, on the above mentioned ciminal case. prior to that appearance [ had spoken with the pubiic defender assigned to my ase
several times ynbenounced to myself she was unable to make muy first a e date ancthey y was sent in her place who agmitted to me he knew aothing of my case | made a

T Asfrom my first appaatancs | stil have concens over the adequecy of my defenvse, to which | have made the betow ¢
+ this comllaint for your reference.

- request directly to judge Grayson for a continuance due tothe fact that my assigned attomey was not present Judge Graysan dented my request and held the first appearance and then
- proceeded directly to Jury Strike and 3ls0 aversaw ples negatiations with the state in hs chambers, 8l without my assigned attorney present, after denying my direct request for 3

continuance.
* Later my assigned attomey requestad Judge Grayson recuse himseXf from the case, considering , my recent with the filing of the dvil case, and his denid of my request for
¢ continuence she felt R was 2 rasonable request, Judge Gayson akso dented this requet.
7 My attomey has had tssues with the state turming over evidence In the case which was brovght to Judge G some evidence has never been tumed over vet J am now

., epected on my serond appearance infront ofmludge Grayson to proceed with a Jury Trial.

- 1 have asked for my Public Oefender to again request a continuance beruase based an my comversations with her, she Is not prepared for trial, but she is busy with triats in the City of Roc
. Hi afl this week, and has not even returned my phine calls.

s No continuence request has been granted by Judge grayson, he has refused to reqsse himself, even though their are tegitmane concenrs of him proceeeding over the case.

to the Ind Defense Ci , which 1 am Including wi

thark you,

Oavid R Beatson

.z

:_ To SC Indigent Oefense Commission:

: 1am making the following compliint , that 1 am being provided and inad: def by the York County Public Defenders Offica.

1) Laurently have 8 case pending in the Clover area magistrate court in Clover, SC. The charge is Assauh and Battery 3¢d degree brought by the state in March of 2013.

" 2)12m being represantad by Ton Johmson with the York County Pubilc Defenders Office.

. 3) My ury tial is scheduiad for next Monday August th, 2013

- 4) 11ast met with Ms. Johnson in June at that meeting, she decided that one mare meeting woutd nead to be schaduled to discuss the questions that would be asker! during the trial, and

mdewtm remainding evidence that we wese still waiting for the state to praduce which was » statement from a witness for the state.

nlmuwmmmmnmmmwmw eunngzmousre-wma:umwmmm(ommmwmum-mmmwmmn
recieved evidence from the state, and to review some physical evidance that ] am providing in mydefense, and to do the final Jons for trial, i what
theasidatvIal

€) 5. Johnson never called me back to schedule that appairtment, | have calied her office evevyday speaking to both her receptionist and panalegal, I have been toid she has no awailabl
: time to meet with me between now and mytrial date and that 1 st need to show up for mytrial date next week, even though we are not apparently ready for trisl, 1 hawe asked for Ms.

" Johnson £ call me each time I have called the office and she has never retumed any of rmy cafls, todate.

7)lhaeaﬂzd(nvthembltu!unusomg(nmammmﬁmmdrﬂmmmnuastrmsmmsves.inmwcmnllmmwlmnmdm:

-, time to adequately prepire for my Brial next Mongay.
. B)lnnwmmmrw:domn,rs.Jmmdlmmsinabﬂmammmmdlmmmmmwmwmaummrmraurrm;nydmprnman

9) This is not the first time ] have had 3 macem abowt my Defense in this aase, griar to my first apperance date, | had spoke with Ms. Johnson on the phone and wia emadl atout the case,
was toid she would see me at the first 2ppearance date, upon my arrival 3t court, I found out for the first time, Ms. Johnson was unabie to attehd due to trials in other counts she was
handiing, the attomey that was sent in her place admitted to me, he knew nothing of the Case, he did not hawe enough time to be fully fifted in on the case by Ms. Johnson, 1feit this was
oitical, because the state started plea negotians with this attorney at that time, § than asked the judge for a continuance for 8 (ates date when Ms. Johnson would be awailable and the

mbmwmmmwwm&smmmmwmmmﬁamm
Over and Oves again, ] hive been told her schedute ts full with trials, 1 have oy had one court appeamee in my case and now exgected to procesd on my second ppearance with a Jury
trial, with an attomey who is not adequately prepared to defend me.

Dovid R Beatwon
R ]

Sert from Samsung tablet

Sert from Samsung tablet
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_Johnson, Toni

To: ’ Grayson, Johnny

Subject: RE: Send data from MFP07438251 06/04/2013 12:01 -- David Beatson (MOthﬂ to
Recuse) _

June 4, 2013

Thank you for the quick response Judge Grayson.

Toni L. Johnson
Assistant Public Defender

——-Oﬁginal Message--—--
From: Grayson, Johnny
Sent: Tuesday, June 04, 2013 3:28 PM

To: Johnson, Toni
Subject: RE: Send data from MFP07438251 06/04/2013 12:01 -- David Beatson {Motion to Recuse)

My staff and 1 are not aware of any restraining order filing or complaints by David R. Beatson. The jurors will determine
the verdict in his case. Nothing in your motion indicates an inability by me to be fair in presiding over this case. MOTION

DENIED>

From: Johnson, Toni

Sent: Tuesday, June 04, 2013 12:08 PM

To: Grayson, Johnny; Lowery, William

Cc: Williams, Cameron; Rhodes, Brooke

Subject: FW: Send data from MFP07438251 06/04/2013 12:01 -- David Beatson {Motion to Recuse)

June 4, 2013

Good Afternoon:

[

Please find a motion Mr. Beatson requested' that i filed. Hevis concerned that he may have offended Judge Grayson and
staff with his complaints regarding a restraining order he wanted filed.

I will wait to hear the court's decision.

Toni L. Johnson
Assistant Public Defender

-~-—0riginal Message-----

From: Public Defender Copier [mailto:copier@yorkcountygov.com]
Sent: Tuesday, June 04, 2013 12:05 PM

To: Johnson, Toni

Subject: Send data from MFP07438251 06/04/2013 12:01

Scanned from MFP07438251




‘Date: 06/04/2013 12:01
Pages: 1
Resolution: 200x200 DPI

**** Please Do Not Reply ***+
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“Johnson, Toni

To: Grayson, Johnny; Lowery, William

Cc Williams, Cameron, thdes, Brooke
Subject: FW: Send data from MFP07438251 06/04/2013 1201 -- David Beatson {Motion to
. ' Recuse) A
- Attachments: s DOC060413-06042013120059.pdf
June 4, 2013

Good Afternoon:

Please find a motion Mr. Beatson requested that | filed. He is concerned that he may have offended Judge Grayson and
staff with his complaints regarding a restraining order he wanted filed.

| will wait to hear the court's decision.

Toni L. Johnson
Assistant Public Defender

----- Original Message-—-

From: Public Defender Copier [mailto:copier@yorkcountygov.com]
Sent: Tuesday, June 04, 2013 12:05 PM

To: Johnson, Toni
Subject: Send data from MFP07438251 06/04/2013 12:01

Scanned from MFP07438251

Date: 06/04/2013 12:01
Pages: 1
Resolution: 200x200 DPi

¥*** please Do Not Reply ****




17

..

STATE OF SOUTH CAROLINA
IN THE MAGISTRATE COURT

COUNTY OF YORK OF CLOVER

Clover Magistrate Court, MOTION FOR JUDGE TO RECUSE

V. Warrant #; N-231736

David R. Beatson

)
)
)
)
)
)
)
)
)
Defendant. )
On behalf of my client, David R. Beatson, | am making a motion to have Judge
Grayson recuse himself from this case which has a trial date scheduled for August 5, 2013.
According to Mr. Beatson, he has made some complaints regarding the paperwork he filed

requesting a restraining order from the alleged victim in the pending jury trial and that these

complaints would have a negative effect on his trial.
Based on this issue, we would request that Judge Grayson recuse himself from this

matter.

Date: June 4, 2013 Toni L. Johnson
Assistant Public Defender
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AFFIDAVIT OF SERVICE

| David R Beatson, Pro se filed a true copy of my appeal of criminal conviction with the Bethel-Kings
Mountain magistrate court on August 13, 2013 at 11:51am and it was clocked in and filed by Brooke.

1 also served the state by providi’ng a true copy of the appeal to Ann Pursley who accepted service on
behalf of Deputy Lowery at the York County Sheriff's Office Clover station located at 1474 Hwy 55
Clover, SC 29710 on August 13", 2013 at 11:40 am.

Finally | served a true.copy of my appeal to the York County Public Defender’s Office located at the Moss

Justice Center on August 13", 2013 at 12:15pm.

David R Beatson, Pro Se
1526 Harpers Inlet Or
‘Lake wylie, SC 29710

803-810-3722
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' FORM 4

STATE OF SOUTH CAROLINA B JUDGMENT IN A CIVIL CASE
COUNTY OF YORK ‘ . o "CASE NUMBER 2013CP4602431
IN THE COURT OF COMMON PLEAS sy s L

South Carolina State Of IR IR TR "il'L ¢’ 291 David R Beatson

PLAINTIFF(S) DEFENDANT(S)
' ' Attorney for: [] Plaintift (] Defendant
Submitted by: [] Self-Represented Litigant :
DISPOSITION TYPE (CHECK ONE)
] JURY VERDICT. This action came before the cour for a trial by jury. The issues have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tricd or heard and a

decision rendered. (] See Iage 2 for additionul informatjon.
[ ACTION DISMISSED (CHECK REASON): (J Rule 12(b), SCRCP; (] Rule 41(a), SCRCP (Vol. Nonsuit);
(J Rule 43(k), SCRCP (Settled); (] Other: v
[] ACTION STRICKEN (CHECK REASON): [ Rule 40() SCRCP;  [J Bankruptey:
{7 Binding arbiwration, subject to right to restore to confirm, vacate or {1 Other:

modify arbitration award;
(0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed;  [J Reversed;  [J Remanded;  [] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN T1US APPEAL.
IT 1S ORDERED AND ADJUDGED: [ Sec atlached order; (furmal order to follow) [J Statement of Judgment by the Court:
ORDER INFORMATION

This order [=F¢nds (] does not end the case. . j {
Additiona) Information for the Clerk: M)ML l /8 It ".;l“'(

{INFORMATION FOR THE JUDGMENT INDEX
Camplete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A" in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount Vo be Enrolled
_(List name(s) below) (List name(s) below) (List nmount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitied to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgmcr{gt detafls, | |
L Z\A&\M 2049 * //Ci//‘f

Circuit C;T/Judge { Judge Code Date

CPFORMAG
SCCA SCRCPForm 4C (Revised 3/2013)
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For Clerk of Court Office Use Only

This judgment was entered on the 14 day of January, 2014, and a copy mailed first class or placed in the appropriate atiomey’s
box on the 14 _ day of January, 2014, to attorneys of record or to parties (when appearing pro se) as follows:

Officer William Lowery York County Sheriffs Office 1675- David R Beatson 1526 Harpers Inlet Dr Lake Wylic, SC
2A York Highway York, SC 29745 29710

Kristie Hannah Jordan 1675-2A York Hwy. York, SC

29745-7422

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
David Hamilton
Court Reporter: Wanda Nelson : David Hamilton - Clerk of Court

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE .

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORMACm
SCCA SCRCP Form 4C (Revised 32013)




24 | | Bethel / Kings Mountain Magistrate
: . CASE HISTORY FOR CASE N231736
“*_ The State of South Carolina Vs David R Beatson

FILED DATE: 3/28/2013 o CASE TYPE: CR
JUDGE: Grayson, Johnny Hicks
- ~ ARRESTING AGENCY: York County Sheriff

STATUS: Disposed

CASE PARTIES:
’ )
Defendant Beatson, David R

E— 25710

Officer Lowery, W

Moss Justice Center, 1675-2a York Highway, York, SC 29745-7428

- Bond Entity Beatson, David R
1526 Harpers Inlet Dr, Clover, SC 29710

Public Defender Johnson, Toni Lynn
Moss Justice Center, 1675—1EYork Hwy., York, SC 29745

CASE HISTORY FOR CASE N231736

Beatson, David R ‘Age: #1

DOB S
L . DL+ SRS SSN: I
Clover, SC 29710 ‘ '

‘CHARGE - VIOL. DATE DISPOSITION DISP. DATE "
3414 Assault / Assault & Battery 3rd degree 3/8/2013 ~ Guilty Jury Trial 8/6/2013
SENTENCING ’
Fine or Jail Time
CoST ORIGINAL BALANCE DUE DISBURSED PAY PRIORITY
Charge: Assault / Assault & Battery 3rd degree o - f:
Fine to General Fund $166.27 ‘$0.00 $166.27 999
Victim Services Asm 38.0013% /5.783 ' 19.95. - £0.00 19.95 999
“Victim Conviction Surcharge $100 / $2! , 25.00 ' 0.00 25.00 999
Law Enforcement Funding Surcharge $ 25.00 0.00 25.00 999
SC Criminal Justice Academy Training - . 5.00 : 0.00 ~ 5.00 999
State Assessment . 158.78 0.00 158.78 999
© Total: $400.00 $0.00 $400.00
DATE TIME EVENT DESCRIPTION
- 3/8/2013 8:00 PM Court event: Bond Hearing
5/14/2013 9:00 AM Court event: Criminal/Traffic Court Thisisartroe and cerfified copy
£ 3/8/2013 8:02PM Filing recorded: Bond Comment To Notes Screen """e"Mag's“a‘
5/14/2013 9:00 AM Court event: Criminal/Traffic Court
Print Date:  05/09/2014 : ;l;?hgeel/ijq Gra)&ser-
© PrintTime:  1:45:45PM "95 ountain Township

Requested By: C46CWILLIA CaseHistory.mt V6.1

/”

s
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF YORK

CASE NO.
2014-CP-46-1538

David Beatson
] Plaintiff

MOTION AND ORDER INFORMATION
FORM AND COVER SHEET

V.

State Of South Carolina
& Defendant.

g WL NV A WL N NI S R

Plaintiff's Attorney: Defendant’s Attorney:

David R Beatson, Bar No. J. Rutledge Johnson, Bar No. 78871
Address: _ Address:

1526 Harpers Inlet Dr.Lake Wylie, SC 29710 PO Box 11549 Columbia, SC 29211-1549
phone: fax: phone: 803-734-3737 fax: 803-734-4113
e-maik: other: e-mail: other:

[0 MOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and Ill)
FORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il and Il
[1 PROPOSED ORDER/CONSENT ORDER (complete SECTIONS Il and Ill)

SECTION I: Hearing Information
Nature of Motion: _ ) o _
Estimated. Time Needed: Court Reporter Needed: [ ] YES / [1NO

) ‘ SECTION II: Motion/Order Type
Written motion attached
[] Form Motion/Order
I hereby move for relief or:action by th

N August 13. 2014

Signature of Attorréy ferl_JPlaintiff 7 X]Defendant Date submitted

set forth-in the attached proposed order.

] /7 [ SECTION Il Motion Fee
[] PAID —AMOUNT:

EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [[] Domestic Abuse.or Abuse-and Neglect
[] Indigent Status [ ] State Agency v. Indigent Party
[] Sexually Violent Predator Act  [X] Post-Conviction Relief
[_] Motion for Stay in Bankruptcy.
[] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[] Other:

JUDGE’'S SECTION
[] Motion Fee to be paid upon filing of the
attached order. )
[] Other: JUDGE

CODE:___ Date:

CLERK'S VERIFICATION
Date Filed:

Collected by:

[ ] MOTION FEE COLLECTED:
[ ] CONTESTED — AMOUNT DUE:

SCCA/233 (11-03)
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

David R. Beatson, 2014-CP-46-1538

Applicgnt,-
V. 'RETURN AND MOTION TO DISMISS
State of South Carolina,

)
)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

TheA Respondent, making its Return to the application: for post conviction relief (PCR) filed

May 9, 2014, would respectfully show this Court: |
L.

The Applicant is not currently confined. The Applicant was charged with Assault and
Battery, 3" degree on or around March 8, 2013. On August 6, 2013, the Applicant proceeded to a
jury trial iﬁ magistrate’s court, pﬁrsuant to which he was found guilty. The Honorable Johnny
Grason sentenced Applicantto a ﬁnevof $400 orjail time. The Applicant appealed this verdict to the
Sixteenth Judicial Circuit Court. The Honorable John C. Hayes, IlI denied this appeal on January 13,
2014, | |

Attached herewith and incorporated herein are the records of the York County Clerk of Court
regarding the subject conviction and the application. The Respondent reserves the right to amend
this Return upon receipt of any relevant materials.

IL
In his current application fon; post conviction relief the Applicant fails to allege any reason(s)

why his convictions are unconstitutional or why is being held unlawfully pursuant to sections 9, 10

1of3



and 11 on the Post-conviction relief application.

The Respondent submits that this Application for Post-Conviction Relief should be
summarily dismissed for failure to state a claim cognizable under the Post-Conviction Procedure

Act, S.C. Code Ann. § 17-27-10 to -160. An Applicant may commence a post-conviction relief

action on the following grounds:

1.

That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State;

That the court was without jurisdiction to impose sentence;
That the sentence exceeds the maximum authorized by law;

That there exists evidence of material facts, not previously presented and
heard, that requires vacation of the conviction or sentence in the interest of
justice;

That his sentence has expired, his probation, parole or conditional release
[was] unlawfully revoked, or he is otherwise unlawfully held in custody or
other restraint; or

That the conviction or sentence is otherwise subject to collateral attack upon
any ground of alleged error heretofore available under any common law,
statutory or other writ, motion, petition, proceeding or remedy; may institute,
without paying a filing fee, a proceeding under this chapter to secure relief.
Provided, however, that this section shall not be construed to permit
collateral attack on the ground that the evidence was insufficient to support a
conviction.

[Emphasis supplied.] S.C. Code Ann. § 17-27-20 (1976).

These facts do not support a cognizable claim for post-conviction relief under any of the

statutory grounds. Therefore, the Court should summarily dismiss this application for post-

conviction relief.

1L

20f3



28

Each and every allegation contained within the application not hereinbefore either expressly

admitted,.qualified or explained is hereby denied.

V.

WHEREFORE, having made its Return and Motion 1o:Dismiss, the State.requests that

the Applicant's current application for PCR be summarily denied and dismissed.

.. 2014

3of3

Respectfully submitted,

ALAN WILSON

Attorney General

JOHN W. McINTOSH

Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Atiorney -General

J: RUTLEDGE JOHNSON
Assxslant Atlomcy Gmcral

By: _
ATC/ ‘Nl OR R[~SPONDLN r

Office of the ttomw Genex al
P.O. Box 11549 '
Columbia, SC 29211
Telephone: (803) 734-3737



STATE OF SOUTH CAROLINA )
o ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK )
)
) 2014-CP-46-1538
DAVID R. BEATSON )
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I'am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina

and that this is a proper circumstance of service by mail.

3 [ have this day served a copy of the Return and. Mqtion to Dismiss in the
above-captioned matter on the following person(s) by depositing same in the United
States mail, postage prepaid:

David R Beatson
1526 Harpers Inlet Dr.

Lake Wylie, SC 29710
DATED this 13th day of August, 2014.

éﬁﬁdravYﬂ ng, Lega, Assistant
For Respondent

29
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STATE OF SOUTH CAROLINA

DAVID BEATSON,

-agalinst-

STATE,

BEFORE:

Petitioner,
Case No.

2014-CP-46-1538

Respondent.

November 19, 2014

York, S.C.

HONORABLE ALISON RENEE LEE, Judge.

APPEARANCES:

LEAH MOOCDY, Esquire

Attorney for the Petitioner

J. RUTLEDGE JOHNSON, Esquire

Attorney for the Respondent

Aileen Butler

Official Court Reporter
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WITNESS

David Beaston

Ms. Moody

Mr. Johnson

Toni Johnson
Mr. Johnson
Ms. Moody

The Court
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4
MR. JOHNSON: May it please the Court, Your Honor.
THE COURT: Yes, sir.
MR. JOHNSON: Thié is case of David Beatsoﬁ
versus -the State of South Carolina, case number
2014-CP-46-1538.

Mr. Beatson was'charged with assault and battery,
third degree, on or around March 8, 2013. On Augﬁst 6,
2013 he proceeded to a trial in Magistrate's Court
pursuant to the which he was found guilty. Tﬁe
Honorable John Greyson sentenced him to a fine of $400
or jail time. He appealed his verdict to the 16th
Circuit .Judicial Appellant Court and the Honorable'John
C. Hayes denied that appeal on January 14, 2014. He
filed this application May 9, 2014 and the State filed
its return and motion to dismiss for failure to state a
claim in sections nine, ten and eleven of the
application.

On August 13, 2014 I believe there is a Conditional
Order of Dismissal. However looking at his application
it looks like he states ineffective assistance of
counsel. He just did not do it in the right place. He-
puts it in number 15 instead of the proper place of
nine, ten or eleven. So we will go forward on that
allegation, Your Honor.

I will turn this over to Miss Leah Moody.
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‘MS. MOODY: Your Hpnor,vas it relates to the
sections where he filled out his application, on section
nine it says if you answér no fo seven state your reason
for not so-appealing.‘ He did appeal. in ten it states
state precisely the grbundS’on,Which you baSe your
allegation that.you were being held in custody
unlawfully. He has been out. This is avMagistrate's
case. He was never taken into custody. In the typical
-- like in the typical case you are taken into custody
of the Department of Correqtions. That was not his
situation. In number 11 it states state precisely the
facts which support each ground set out in ten. Since
he was never taken into custody there was nothing to

state concisely ‘in 11. I think he was reading his

- application literally.

" If you go over to page four of his application he
talks about his appeal, I believe from the proceeding
page. It was dismissed by the Coprt and he gives the
date of the disposition in the appeal. It -- on "E" it
says if_known citations or written opinions or orders
pursuant to each such disposition. He says, "The judge
dismissed my direct. appeal stating I needed to file just
post conviction relief to continue."’

If you skip down to 15 -- well, 14 says’has:any

ground set forth in ten been previously presented to
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this Court or any other Court; State or Federal in
petition -- in any petition, motion or application which
you have filed and his'ansﬁer is N/A. 1 guess his
answer should be no, because his answer from number tgn
was N/A, as well as number 15. If yog‘énsweredvyeé to
14, identifyu'VAﬁd heré he-puts which grounds are béing
presented which would be his reasons as the Court
instructed him that he needed to use post conviction
relief. He cites ineffective‘assistance oficounsel,
errors made by the Court and the proceedings in which .
each ground was raised. He did it in a direct appeal.
The Court at that time in his direct appeal which was to
common pleas -- excuse me, to the Circuit Court level
indicated thét he needed to go through a post conviction .
relief act and that's how he proceeded. I'm not sure
whether the Court felt like the errors that he alleged
were problems with the Court, the Magistrate Court, was
something that would fall under the ineffective
assistance of counsel and based on that, Your Honor, we
would ask that my -client be allowed to present testimony .
as to those allegations as well as the ineffective
assistance. The ineffective assistance goes to
specifically evidence‘that was taken in -- excuse me --
evidence that was taken in during the trial, as well as

evidence that was not viewed by the jury, which was in
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the case.

I would say in his case portion -- well, his

presentation of his case, as well as there was a matter

that was dealing with the judge's recusal of his hearing
the case and his attorﬁey presenting that tp the judge.

THE‘COURT: And he was represented in the
Magistrate Court; is that corfect?

MR. MOODY: Yes, ma'am, by Toni Johnson of thé'
York County Public Defender's Office.

THE COURT: I think I have in the record a copy of

the appeal that he filed on this criminal conviction and

‘I think there is-some attachments to it. They are

really kind of poor copies. It is really very small

-print .so I had some difficulty reading it. I also saw

the motion -- there is also here a motion for the judge

. to recuse and then there are some hand written notes

that are attached to the information, as well as the
decision of the Circuit Court dismissing his appeal.

All it says is just appeal dismissed. So based upon the

. fact that in his appeal of criminal conviction he dces

state that he appeals his guilty verdict on the basis of
errors made by the trial court and ineffective
assistance -- ineffective counsel, provided by the Court
to me through the public defender's pffice. So, based

upon that information I think there is at least
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sufficient information to be able té-go forwa;d with
the application today at this time.
| MS. MOODY: Thank you, Your Honor.

At this time I would like to call Mr. Beatson to
.the stand.

THEVCOURT: Step forward sir to be sworn.

MR. BEATSON: Yes, Your Honor.

DAVID BEATSON, called as & witness, having been
duly sworn by the clerk, was examined and testified as
follows: |

THE COURT: State your fuil name for the record,
please.

THE WITNESS: David R. Beatson.

THE COURT: Yes, ma'am.

MS. MOODY: Thank you, Your Honor.

DIRECT EXAMINATION
BY MS. MOODY:

Q Mr. Beatson, you are here obviously for your post
conviction relief hearing?

A Yes, ma'am,

Q Okay. What was your original charge that you were
charged with?

A Assault and battery in the third degree.

Q And at the time that you were charged this was a

Magistrate case?
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A - Yes, ma'am.

Q Who rep;esented you in this case?

A Miss Toni Johnson froh theApublic defender's office.

Q And how did Miss Johnson come to be your attorney?

A During the volunteefing -—- I was taken into custody -
initially and I with went to a bond hearing aﬁd'the'bond,court
judge assigned the public defender's office to represent me
based on the fact that at the time I was not working.

Q And sb did you have opportunity to meet Miss Johnson at

that time that you got assigned?

A No. We spoke via telephone and e-mail prior to the
first appearance and basically it was stated that we would meet
prior to the first appearance that morning and discuss the case

before we went in front of the judge.

Q Did you go to meet with Miss Johnson?

A At that time at the first appearance? .

Q Before the first appearance?

A No, I don't believe that we met. At that time it was

all over the phone and via e-mail.

Q Okay, and when you talked to her over the phone and
through e-mail what specifically did you tell Miss Johnson about
your case?

A I raised some concerns about the fact that the officer
-- I had an issue with the officer involved and that there was a

situation where the -- I was a neighbor with the victim and that
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the victim had come to my housé and was haraésing me and she
advised me to notify.the sheriff's department about'that. Which
is what I did. I notified the sheriff's department and made_a
police report.

Q And so your assault and béttery of the third degree
with the victim, can you explain to the Court what was the --
basically the facts?

A I was getting ready to go work and I saw some kids:
vandalizing my neighbor's mailbox and I went to -- I célled the
sheriff's department immediately and after I got off the phone
the kids started to leave the area. I went to follow them to
see where they were going so I could let the sheriff's deputies
know when they got there. And as I got closer to the house a
man came out of the house who identified himself as the father
of the children. Came out and Wanted to know what was going on
and I started to explain to him but he got angry and started
threatening me. So I started to go back to my residence.

On the way back he went to the mail béxés that were where
the kids were and I had pulled out my camera and started
videotaping what he was doing and he had immediately turned
around as I was making the video and said don't -- with some
expletives record me and he started to charge at me and threaten
me and I basically turned around and ran back to my residence.
And he continued to follow mé. When I got back to the residence

I pulled out an ASP paton. I was working part time as a
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security guard at that time and that was something I carried
with me as part of my job.

A.few minutes later I went-- he had stopped chasing me. I,
went back into my residence. The sheriff's deputies pulled up -
and-1I went fo explain to.thevdeputy what had happened and the -
deputy I kind of felt had given me an attitude and -- a few

months earlier I had adopted a child who had some behavioral

.problems. And my son had made some remarks about wanting to

hurt himself so I called the sheriff's department. I called 911 |

"to have him transported to the hospital -

Q Okay.
A Okay, I'm sorry.
Q And so, lets separate it from the officer. Let's just

leave it at tﬁe‘dfficer you felt he had attitude towards you?
A Correct, because of the previous incident.
0 “Okay, and so with that was that the time the officer:
arrested you dr you told him your version of what happened?

A I wasn't arrested. I did ask for supervisor. We
waited for about an hour. - There was no supervisor available at
the time. And the victim in the case was saying that he wanted
to make a police report and we all Qanted to go home and thé

deputy was préssuring him to make a statement and I think on the

.video it shows over six times the deputy made six different

attempts of approachiﬁg him in trying to get him to make a

report stating that he knew who I was and that I was a
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troublemaker baéed on that previous incident that I was starting
to mention about my son. And after the supervisor arrived I
told him my side of the story and -- but. the original deputy who
had the I issue with then arrested me fér the assauit and

battery third degree.

Q And so you gave that information to Miss Johnson?
A Correct.
Q Okay. Now, at your initial appearance did you meet

with Miss Johnson?
A No, I did not.

0 And whyAis that?

.\ She was not there. When I arrived at court she was not
there.

Q And why was she not there?

A Another lawyer was there and called my name. I spoke

with him and he told me that she had trials in the city of Rock
Hill Court and could not be there for the first appearance. I
asked him if he could ask for a continuance.

I asked him if he knew anything about the case because I
asked him if he had reviewed the video of the victim threatening
me and --

Q ‘Okay. So Miss Johnson was not there on the day of the
first appearance?

A Correct.

0 And the you wanted a continuance because she was not




42

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

David Beatson - Direct by Ms. Moody

13

there?

A Correct, because we had already spoken about the case,
although briefly, but she said we Qould go into deéper detail
that morning.

Q Okay. And so when you wanted a continuance for initial
appearancé. | o

What, if anything, did you think was going to happen that
day?

A | Well, because it was the first time anybody was
requesting a continuance and because my attorney of record was
not there and because I had already spoken to her about the case
I-thought that it was logical that the judge would grant a
confinuance to allow her to be there.

Q Well, I understand tha£ part, but what was supposé to
Happen on that day? Explain to the Court what was suppose to
happen on the initial appearance? Was there suppose to be a
plea of a trial?

A I believed that we were going to talk about the video
that I had because I had e-mailed her the video‘énd I belie&e_
that she would talk to the court, the officef about whether if
there is a plea or how to proceed‘at that point. We were going
to decide how to proceed and if there Qas a plea and that type
of information.

Q Okay. And the continuance was denied?

A - Correct.
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Q And what, if anything, happened after the continuance -
was denied?
A The judge immediately -- the judge stated immediately
that. he wanted to go straight'into'jufy strike.
Q Okay, and did you govinto jury strike with the attorney |-

that appeared that day?

A Correct, we did.

Q Okay, and so did you participate with that attorney?
A Yes.‘

0 Okay, and how did you participate with the attorney?

A We were -- I was provided a list of names, addresses --

it had the names, addresses, age, and the race of the
individuals on the list and each name was called out by the
judge and the lawyer would ask me if I knew the person or if I
objected in any way to that individual. And there was some
names that were called that he did not ask me. He just objected
to without asking me and not explainiﬁg to me why.

Q So, did anything else happen on that day?

A After that not that I was directly involved in, but my
understanding was that the lawyer did speak -- well, the lawyer
did come back to me and did state that they did discuss a plea.

0 Okay, and do you recall what that plea was?

A The plea was just to plead guilty and pay the maximum
fine and not spend thirty dates in jail.

Q And What, if anything, did you discuss with that other
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lawyer?

A That cénsidering the factsiof the case I felt that‘I
had a good case and_that I wanted to plead. not. guilty and I
wanted to have, ybu know, Miss Johnson, the attorney, to
represent me and'to come.baqk'to continue with the_case.

Q Okay. So on that.déy YOu turned down the offer thét
was made to you and that was based off of your understanding of
the -- well, your version of the facts and then what you
discussed with Miss Johﬁson?

A Corréct. The éttorney that was there I guess my -- the
big thing for me was I felt that Miss Johnson was going to have
have.the video to use as leverage in the piea agreement and the
attorney that showed up did not have the video, nor had he seen
the video and does not -- he told me he had not seen it and was

not aware of its content.

Q So after that that day did you have ancother court
appearance?
A The next court appearance was the actual jury trial.

The;e was no other hearings in between.

Q Did you have opportunity to meet with Miss Johnson
between that fimeframe?

A I did. The next time that I spoke with her we meet and
discussed some concerns I had about the judge and.whether or not-
we should ask the -- request that the judge recuse himself.

Q All right. Can you tell the Court what the concerns
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were?

A I had a few month earlier I had filed -- attempted to-
file a civil lawsuit against my home owners association at the
Magistrate Court. Judge Greysdn when I went to file it came out
of the office and refused to a;low me for file it. Wanted me to
file it in the towﬁ of Fort'Miii,-aléo in York-Couﬁty,.even
though I lived in the City of Clover and HOA was located in
Clover. He seemed upset.

I left the courthouse. Didn't want to pursue thét further
and contacted Terry Leverate (phonetics) with the state court
administration and filed a complaint both via phone and e-mail
to Mr. Leverate about Judge Grayson not accepting my civil
filing.

Q Okay. And now did you have you opportunity to relay
that information to Miss Johnson? -

A I did, vyes.

Q Okay. And you relayed that specific information that

.you just stated to Miss Johnson?

A I did and I was concerned because Mr. Leverate'did
contact Judge Grayson and they had an e-mail conversation which
was then forwarded to me where Judge Greyson did admit to the
court administration --

MR. JOHNSON: Objection to hearsay, Your, Honor.
THE WITNESS: Okay.

Q Don't say what Judge Greyson admitted to. Overall you
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filed a complaint?

A I was told I.couid file -~ yeah, I was tbld'I could
file the civil action at Judge GreySon's court'althOugh that
never did happen. |

Q - Okay.  Now you indicated you told Miss Johnson,
correct?

A - Correct.

Q ‘Okay; And wﬁat, if anything, did Miss Johnson do on
your.behalf with'regard to the. recusal?

A She told me that she would contact Judge Greyéon via
e-mail based on the ‘fact that'I had filed a complaint against
him with the court administration.

Q@  And she filed -- what.if anything did she file?

A She told me she was doing it have via e-mail but I had

never saw the e-mail until after the trial. So I didn't know

what éhg filed, but she indicated to me that she was filing --

asking him to recuse himself through the e—mail-based on the

fact that I had filed a complaint with the court administration

and then a week later I think she e-mailed back or called me

back and said Judge Greyson denied the motion to recuse himself.
Q Okay, so she made a motion, correcté

A Through e-mail. She told me it wasn't official. She

~told me it was an e-mail, but I guess if that is considered a

motion then vyes.

MS. MOODY: Okay: Your Honor, may I approach the
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witness?
THE COURT: Yes
MS. MOODY: Your Honor, I would like to just ﬁark
this for identification.
THE COURT: Okay.
(Plaintiff'é Exhibit one, motibn, marked for
identification as of this date.)-

Q Mr. Beatson, I am going to hand you what has been
marked as Petitioner's Exhibit one, for identification and cah
you please identify that document?

A This was provided to me after the trial from the public
defender's office when I requested a copy of the file.

0 " What is it?

A It is a motion to ask the judge to recuse himself.

Q Okay, and whose signature is on the bottom?

A Toni Johnson.

Q Okay. And what does that motion -- what is basis of

that motion?

A The-basis of the motion is stating that Judge Greyson
had denied a request that I made to the court -- to his court
for a Restraining Order.

Q The Restraining Order for --

A\ -I've never requested a Restraining Order from Judge
Greyson so I have no idea that was referencing.

Q Okay. Going back to what you indicated to Miss
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Johnson, the purpose of you wanting to have Mr. -- excuse me,

Judge Greyson recuse was what? ' -
A The fact that I filed a complaint against him with the

state court administration, Terry Leverate specifically.

Q ,Okay, and in that document there is a motion for a
recusél. That is not what you told Miss Johﬁson you needed a
recusal?

A Correct. That was never discussed and I never

approached the Court for the a.Restraining Order, and so I was
confused by this when I saw this. I didn't understand why this
was —--.the contents of this -= why that was in the content.

Q Okay. So in essence, .your attorney did not file the

‘motion for recusal based off of information you gave her?

A ' That is correct.

Q Ckay aﬁd did yourhave a problem with that?

A Yes,‘because in the response that I was prévided also
from the public defender's office it was stated that the motion
was dismissed on the groundé'that the judge didn't know what she
was talking abqut in the motion, which I didn't kno&veither so I
could understéﬂd why the judge might feel that way. Why he
would have dismissed that beéause he didn'£ have the proper
facts in front of him.

Q All right. Was there -- okay; that is the one thing as
far as the motion for recusal.

Now you indicated there was a video in the matter and you
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discussed-your case with Miss Johnson?
A Correct, and I provided a -- I think I e-mailed her a
copy of the video.
Q And what happened to that video?
A At one point prior to the trial while speaking she told

me she had copied it to DVD and waé.going to brihg-it Qith>her
to court to present during the trial and the jury. When I
arrived at court this morning five minutes before the trial was
going to begin she came in and she said that she did not have
the video with her. That she had forgot it at home and did not
have it with her.

Q Okay, and in this video what did the video contain?_

A The video was the video that I mentioned éarlier of the
victim in the case when I was tying to video tapé him going to
the mail boxes, him furning around. He says in the video, don't.
"f-in" record me. He started to charge at me and was making
threats, calling me names, and I had turned and started to
retreat to my residence and the video kind of cuts off there.

I had received a call back from the 911 center which cuts
the recording off, bﬁt you can see him coming at me and me
turning and trying to get away from him.

Q Now, so, you wanted to present that video. Let me
rephrase 1it.

‘What did you want to do with that video at trial?

A I wanted to have that video heavily emphasized because
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in the video he says he is going to find out where I live and it

is going to be the worse day of my life, and in the video I
never made any threats to him. I just tried to get away from
him. And.so I felt that was probably the most éritical ---one
of the most critiéal_piecés_Of_evidence.in the trial because --
the problem with the video is it was shért and yéu kind of‘
needed to watch it a couple of times to really understand and to
see everything everything.thét.is gping on. So I felt that that
should be emphasized in the trial because I felt that it was a
key piece of evidence and anybody who would see it I felt would
understand the circumstances of the day.

Q .So at the trial Judge Greyson presided over -the trial,
and during your case where you presented your evidence, what,_if
anything, did you have to present by way of that video?

A I had to log in. I was given'an opportunity to log in.
I had uploaded the videco to a private account on youtube.‘
Because it was private account I had to go to a computer and log
in to show the video. So I Qent to log in to show the video,
and then I was -- thé court immediately logged me back out of
the computer so that the video was ' played only once and after I
logged out it wasn't available any more because the couft had
logged me out of the computef.

Q And when you say it wasn't available, why was it
important to be available again affer being seen by the jury?

A I expected because of the contents of the video that it




——
,
/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

David Beatson - Direct by Msf Moody’

22

might be used during closing arguments to emphasis to the jury
and the sheriff's department had videos that were on DVD and
when we left for the jury trial the video was still left. The
TV was in_the.qourtroom.with the sheriff department's videos.
My video was nof the;é. -There was no DVD and I was logged Qut
of the account and we can all see through the doorway that the
jury had entered the courtroom and started reviewing tﬁe videos
on the TV.

I expressed concern to Miss Johnson that they were there
watching the video and my video was not there available to them,
and I was just told to not worry about it.

0 Now, what were the videos that the sheriff's department
had?

A They were dash cam videos from the first responding
deputy, another video from the supervisor and several audio
recordings of the 911 calls to the dispatcher.

Q Okay. And you indicated that Miss Johnson said not to.
worry about it? |

A Correct.

Q So were those videos from the sheriff's department
entered into evidence?

A Yes, they were during the trial. Yes.

Q And so in essence you are saying your video that you
presented was not entered into evidence?

A It was entered into evidence but the Court had no copy
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of it,Aphysical,copy of it, nor did the jury have a copy of it

to review during their deliberations like they did all the
state's evidence and that was not because she did not bring the
video that day.even though she had it.

0 _ Was it provided later -- at a.later-point?

A No, not to my knowledge. . |

Q And-you indicated that she had video on a diéc?

A I had e-mailed the video originally and she had
indicated to me she was able to put it on to a disc so she couid
bring it to Court with her during trial. That was in our
discussion prior to the day of trial.

Q So is this all that you make your basis =-- as your
basis for ineffective assistance of counsel?

A No, bécausé part of the frustration even though we did
get to communicate, a lot of times when we would start to
communicate she would indicate that she was very busy. I tried
to contact her office and I was told shé.was at trial in Rock
Hill. And I was told several times that she did not because éf
her schedule and trial in Rock Hill that she just did not have
the time to prepare for the case and considering the fact that
Judge Greyson was not granting any continuances at all I felt
kind of under pressure.

I -- she did state she wanted to meet with he another time
in person prior to the trial and I was given one date and one

time where we could-do that, but however I had a -- I was
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scheduled for surgery the week after the trial and I had a

pre-surgical appointment at the VA in Columbia, and I explained
that to them and I said there is no way to cancel that
appointment because if I ha?e it would have put my surgery off.
So, she -- the compromise wasuﬁﬁat she would call me the
weekend, the Saturday before. The trial was on Monday. -She
would call me on Saturday we would speak on the phone and go
over the facts c¢f the case and how to proceed during trial. And
she did call me and after talking for a short time she said she
had a family situation and that she would call me back and got
off the phone abruptly, and I waited for her to call me back and
she never called me back and I never heard from her again until

the morning of the trial.

Q So, in essence, you felt your attorney was not
prepared?

A Correct, and I did make a complaint about that too as
well.

0) Okay. And so the relief that -- well, so you feel that

you were prejudiced in some way. How were you prejudiced?

A The fact that she -- based on everything I was told
that she did not have -- I was told over and over again that
because of her schedule and her case load she did not have time
to prepare and the judge wasn't granting any continuances so
that didn't help the situation and the fact that the video

wasn't made available to the jury, and the fact that the video
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because it wasn't there on a disc it was difficult to play it

over again. So it was only shown the one time and not really
emphasized iike I théught it would be in the triai. And I made
my concerns'prefty clear leading up to the trial. I was toldA
that there was DOthing'they-could do. That was just bgcause
that was just the.way iﬁ worked. |

Q And so, what relief are you seeking from the Court?

A I am seeking to have -- ideally, I would like to have
have a new trial with a judge that I had not filed a complaint
against before because I felt that the judge ---if someone filed
a complaint against me I might have some problems with that
person. So I wouid -- I would understand and expect why Judge

Greyscon might have had a problem with me.

Q So you want a new trial?
A Yes. Yes, ma'am.
Q Let me ask you one question. Were you able to talk to

Miss Johnson about the plea offer that was made?

A I spoke -- I spoke to the attorney the day of that
hearing, the initial appearance and the jury strike.

I doh‘t kﬁow that we spoke later because I think at that
time the state was very adamant that that they weren't going to
offer any type of plea. So I think later on it was expressed to
me that they weren't going to offer a plea.

MS. MOODY: No further witnesses. Please answer

any questions Mr. Johnson may have.
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THE WITNESS: Yes, ma'am.
THE COURT: Any cross?
MR. JOHNSON: Briefly Your Honor.
CROSS EXAMINATION
BY MR. JOHNSON:
0 Mr. Beatsoﬂ, at this trial; since we do not héve a

transcript of it, did the victim in this case testify against

you?

A He did.

Q And did you get to testify on your own behalf?

A I did.

Q Okay. And so the jury heard both sides of the story,
correct?

A They did.

0 Okay. And the jury also saw your video, I'll be it
once, they saw the video?

A They did.

Q And they also got to see all the evidence that the
sheriff's office put in?

A They did.

Q And they still found you guilty?

A They did.

MR. JOHNSON: Okay. No further questions, Your
Honor.

THE COURT: Any redirect?
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MSp MOQDY: No, ma'am.
THE.COURT: You may step down.
THE WITNESS: Thank you, Your Honor.
THE COURT: Any further witnesses?
MS. MOODY: 'No, ma'am.
THE COURT: Adyfhing from the- State?-
MR. JOHNSON: Yes, the Stafe would call Toni
Johnson,‘please. |
TONI JOHNSON, called as a witness, having been
duly sworn by the clerk, was examined énd testified as
follows:
THE COURT: State your namé, please.
THE WITNESS: Toni Lynn Johnson.
bIRECT EXAMINATION
BY MR. JOHNSON:

Q Miss Johnson, do you remember becoming involved in this
case?

'A Yes, I do.

Q And were you appointed?

A Yes, I was.

Q As your role as public defender?

A That's correct.

0 And when is the first time you ever met with Mr.
Beatson?

A I actually received some e-mails from Mr. Beatson prior
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to his court date and actually did speak with him briefly. He

had some questions for me prior to his case that I did speak
with him about, prior -- I think to the appointment of - prior.

to receiving Discovery on his -case.

0 So you filed for and received Discovery?

A I did receive Discovery on-that, yes.

Q And you remember what all was contained in thé
Discovery?

A I know that I had copies of the incident.report,‘and he

also did indicate to me, Mr. Beatson, that he had a video that
he did send it to me via the e-mail and I was able to take a
look at it at.that time.

Q Did you ever review the video with Mr. Beatson?

A I.looked at it and then at some point he did make an
appointment and did come to my office and he brought the video
with him there as well.

Q And what, if any, trial strategy or defenses did yéu
have in this case?

A When I spoke with Mr. Beatson he did indicate to me
that he wanted to go forward with a trial on this matter. So we
did discuss the video, the issues that he had with the offiéer-
and therissue that had gone on with him at the alleged victim in
the case.

Q Did you ever discuss issues about the judge?

A He did discuss issues about the judge with me, yes.
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Q And based on that information did you file any motions?
A Yes, I did. "Based on the information that he provided

I did make a motion to the judge, to Judge Greyson to recuse
himéelf from the trial.

Q And what was basis of>that motion?

A The baéis of the motion is exactiy what he told me, I
think that was provided for the court. But based on the
information he gave me that's the reason that I filed the motion
that I did.

-Q He is claiming thaf you filed a completely different
basis then what is in that motion?

A No.

Q So you.based the motion off the information that Mr.
Beatson provided?

A That's correct.:

Q And ultimately the judge denied that motion?

AAA | Correct. And I don't want to go into what the judge
said, but the judge said that he dealt with many people in
essence, and he didn't recall any problem with Mr. Beatson for a
reason for him to recuse himselfh~

Q And going back to the question -- a few questions ago
-- what was the defense strategy in this case?

A The defense strategy was to prove that he did not
assault the victim alleged in this particular case éven though

he had taken out the ASP that he never brandished it towards him
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and therefore hoping that the jury would find him not guilty of

the charge.
Q And was this strategy based on your experience as a

criminal defense attorney?

A That's correct.

Q And based on fact as relayed by Mr. Beatson?

A That's correct.

0 Turning to the trial itself, were you involved with the

jury qualification?

A I was not.

Q So the jury was already selected before you got to
court?

A By a co-worker of mine, that's correct.

0 Did you see any issues with the jury?

A No.

0 If ydu had seen issues would you have filed any motion?

A Yes, I would have.

Q Did you put up a defense in the jury trial?

A Mr. Beatson did testify in reference to this case, yes.

Q Were you able to cross examine all the state's
witnesses?

A Yes, I was.

Q And did the jury view‘the video that Mr. Beatson -

provided to ydu?

A Yes, they did. When I spoke with Mr. Beatson in my
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office I did indicate to him that theAvideo that he sent to me

from his device that I could no longer get that to come up. So-
prior to the trial date I‘did_ask him to bring his video with
him to court and he didn't do that.

Q In your closing arguhentbdid you emphaSisAthis video?

A | I definitely did talk about the video, and one of the
things that they do when it comes to the evidence, if there is
anything else ﬁhat the.jury wishes to see that we need to puli
up, all they need to do is ask and they are told just to ask if
there is other things that you want to see in reference to that.

And it can be played as many times as they would like to see

that played.

Q And based on your recollections did the jury ask to see
this video again?
A They did not.

MR. JOHNSON: Beg the Court's indulgence, Your

Honor.
Q Do you feel you had sufficient time to prepare this
case?.
A Yes, I do.
Q And want all préparation did you do in this case?
A I met with Mr. Beatson. We e-mailed one anothef. I

looked at the videos. I talked to the officers. I made the
motion for the judge to recuse himself. I did cross examine the

witnesses involved in the case.
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MR. JOHNSON: That is all questions I have at this

time. Thank you-Miss Johnson. Please answer any
questions Miss Moody has.
THE COURT: Any cross?
MS. MOODY: Yes, ma'am.
CROSS EXAMINATION
BY MISS MOODY:

Q Miss Johnson, the motion that you filed for the recusal
youvindicated this was filed based off of what Mr. Beatson
informed you of?

A That's correct.

0 And the allegations of the victims in a pending jury
trial was that this jury trial?

A I am sorry, can you repeat the questioni

Q The victims that you were speaking of, was that this

jury trial that you are talking about?

A No.

Q Okay. So it was another jury trial?

A It was another trial, yes, that is correct.

Q And can you give us some information as to what that

trial was?

A No. ©No. Uh-huh, sorry --

Q I guess let me state it like this. Mr. Beatson
informed you that he had a problem?

A That's correct.




62

10

11

12

13

14

15

16

17

18 .

19

20

21

22

23

24

25

- Toni Johnson - Cross by Ms. Moody

, "33

Q Okay. And he informed you that the problem was with a
trial that Judge Greyson serﬁed on?

A Thét Judge Greyson was involved in, yes.

Q And so you are saying it wasn't the victimAin this
particular assault?

A No, no, no, no. - No, not this -- not the person
involved in that case.

Q  Okay. So —- .

MS. MOODY: May I approach the witness, Your
Honor?
THE COURT: Yes, ma'am. -

Q I will hand you what has been marked as petitioner's
number 1. Is that the motion that you filed that related to
another trial for recusal?

A You know what, it actually is, because he had indicated

that the alleged victim was coming to his residence. Not only
the victim but the victim's wife were coming kind of outside of

his residence and he had requested a restraining order on

.that, that's correct.

Q All right, so let me make sure I am clear. The victim

in this assault and battery third case --

A Yes.
Q -- 1s the victim that came to his house?
A Yes, the wife was coming to the residence.

Q Okay, and so you filed a motion for the judge to recuse
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himself related to the restraining order that had something to
do with this case?

A And that the complaint Qould have a negative effect --
the complaint that he was making about the.judge‘wdu1d have a

negative effect.

Q So was there another motion to recuse that was filed?
A No.

Q So it was only one?

A Just the one motion, that's correct.

Q Okay, and so, did Mr. Beafson ever give you information

that there was other issues with the judge? »Let me rephase
that.

Mr. Beatson basically told you that he had filed a
complaint against the judge with the State, correct?

A That's correct. |

Q You didn't feel that that was necessary to file a.
motion to recuse on that alone?

A No, I did not and I think I might have sent an e-mail
in addition to sending the motion itself to the judge and the
judge really had no recollection of those issues at all in
reference to that and he felt that there was no need for him to
recuse himself in reference to this case.

Q Okay.. So as to --

MS. MOODY: Your Honor, I would ask to move in

petitioner's exhibit one?
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THE COURT: Any objection?
MR. JOHNSON: No, Your Honor.
THE COURT: It is admitted.
-(Petitioﬁer's Exhibit 1, Document;'received in
evideﬁceAas of ﬁhis date.) |
Q So as to preparing for.thé case you indicated you
talked to officers -- the officers/involved in the case,
correct?
A That's correct.
0 Did you view their videos that they had?

A Yes, I did and when Mr. Beatson talks about the videos
that I didn't have, it was not his video because we'had
discussed that video. It was the videc that the officers
provided to me in Discovery.

Q Okay. .So, when you say you came to court and he was
suppose to bring hi; video, you -did not have the disc wifh his
video on it?

A 'NOT When I went to try and copy the video that he sent
to me via e-mail it was no longer for some reason‘in my system.
I could not get it to open. So that's why I had asked him to
bring his video and he agreed to do that.

Q And thenAon,the day of the trial you didn't bring the
videos from the officers? ‘

A The video that the officer provided to me, that's

.correct.
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Q Okay. You had an opportunity to review them all?

A Yes, I did and they providedrtheir video, the same
video that was provided to me, they had it and that was played
for the jury.

Q Okay. And ybu'ind;catéd how many times.did you meet
with Mr. Beatsoné

A I met with Mr. Beatson I want to say, three, or four
times in person and then we talked via telephone and he had
e-mailed me the initial part of his case.

Q So the Saturday that you talked to Mr. Beatson prior to
the trial, d;d you feel that you were ready to go forward oﬁ the
trial?

A Yes, I did.

Q Did you feel Mr. Beatson was ready to go forward?

A Yes, I did.

MS. MOODY: I beg the Court'S indulgence. No
further questions for this witness, Your Honor.

THE COURT: Any redirect?

MR. JOHNSON: ©No, Your Honor.

EXAMINATION BY

THE COURT:
Q Miss Johnson, I don't know what the allegations were
against Mr. Beatson. Can you tell what -- I understand that he

was charged with assault and battery, third degree, but what

were the allegations? What is it that the State alleged that he




SN

66

10
11
12
13
14
15
16
17
18

19

20

21
22
23
24

25

Toni Johnson - Examination by The Court
37
did? '

A Yes, ma'am, and I have a copy of the incident report
involved in the case. The allegation is that the officer asked
Mr. Beatson if Mr. Plummer ever came on to his property or bosed
a.ﬁhreat and he stated that he did not and he-informed -- the
officer indiéates that he informed Mr. Beatéon that Qhen Mr.
Plummer was no longer in a confrontation and retreated that Mr.
Beatson became the aggressor when he took out the ASP baton and

presented that so to speak to Mr. Plummer.

@) I am confused about the motion to recuse. 1In the
formal motion that was made you reference -- and I am reading
verbatim -- "According to Mr. Beatson he has made some complaint

regarding the paper work he filed requesting a Restraining Order
from the alleged victih in a pending jury trial and that these
complaints would have a negative effect on his trial." And so
specifically could you explain exactly what that was about?

A . Yes. My understanding in speaking with Mr. Béatson was
that the Plummers; Plummer, husband and wife in the case had
been -- they all lived in the same community; neighborhood, that
they would be coming to his residence and because of that ﬁe'was
seeking a Restraining Order involved in that-case.

Mr. Beatson took his request to Judge Greyson and Judgé
Greyscn indicated that it was not the appropriate venue for the
Restraining Order. That he needed to go to Fort Mill Coﬁrt and

he, Mr. Beatson, did not look kindly towards that and he thought
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that because of that situation Judge Greyson would be negative
towards him iﬂ a trial and I think I explained to Mr. Beatson
that Judge Greyson is a judge of the law. In a jury trial the
jury would be making the decision and that's why I had asked.
Even with that I did ask Judge Greyson to recuse himself froﬁ
that trial. |

Q And at that particular time had there been a formal
complaint made with court administration about Judge Beatson --
about Judge Greyson?

A Mr. Beatson didn't present any of that to me. I just
go by what was told to me by Mr. Beatson.

Q And so was the basis that Mr. Beatson had gotten in to
a disagreement with the judge or the judge's staff about the
Restraining Order?

A Yes. In that he felt that that may have negative
thoughts or opinions by Judge Greyson as to Mr. Beatson.

Q And then just so on the other issue with respect to fhe
video, so thefe was a CD or DVD of the actual video that was
presented to the Court that Mr. Beatson brought to Court to
play or ---

A No. We were able to hook up to his instrument that he
brought in to court so that it could be played for the jury.

Q So it was on his computer or whatever device he used?

A Yes; ma'am, it was a handheld device that He had with a

fairly large screen.
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THE COURT: I don't have anything further. ‘Any
further gquestions.
MS. MOODY: Yes, ma'am.
RECROSS EXAMINATION |
BY MS. MOODY:
Q In terms éf the incident rebort, the allegétions.that

were alleged against Mr. Beatson, isn't correct that Mr. Beatson
observed the victim's children smear feces on a mailbox?

A That's correct.

Q And isn't it true that Mr. Beatson basically ran those
kids off from smearing feces on the mailbox?

A I don't think he necessarily ran them off, but he did
follow them back to their residence.

o) And was there any video or evidence that the kids were-
runningiback cryiﬁg and yelling?

A No.

Q And when Mr. Pluﬁmer came out of his residence he did
speak to Mr. Beatson?

A Yes, there wasia little bit of confusion there as to
whether Mr. Plummer was driving up or Mr. Plummer came out of

the residence.

Q From the video -- did the video show Mr. Plummer on a
video?
A No. Not at that point, no.

0 But the video showed Mr. Plummer at the -
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At the mailbox, yes, ma'am.

So at the time of the incident Mr. Plummer had actually

come near Mr. Beatson's residence?

A

He was at the mailbox and Mr. Béatson came not all the

way up to the mailbox but within enough distance of that to

record.

Q

A

But that is in fact in front of Mr. Beatson house? .

It is across the street from his residence. It is kind

of there's his house and then there is like a grass area where

the mailboxes are, so there is some distance. It is not --

Q

house.

But I guess essentially what I am saying he was at his
He wasn't at the Plummers?

MR. JOHNSON: Objection. This outside the scope
of reply to your question. She is trying to argue the
facts of- the case and that was for the jury to decide
and not for this Court.

MS. MOODY: I was just trying to give the Court
more information that is in the narrative because the
narrative goes through Mr. Plummer comes to -- he comes
outside of the residence yelling at Mr. Beatson and
there is an exchange there, but at the time they did the
video which is what Mr. Beatson indicated, that video
was not at Mr. Plummer's house. He was not down there
being aggressive.

I am just giving more information to the Court as
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to the allegations.

THE COURT: I'll allow it. I will éllow it
because I am trying to unde:stand -- I don't have the
incideht report. I lookéd back through the material. 'i>
do have an arrest warrant and the arrest.warrant
basically says that the defendant was offering to injure
the victim Mr. Plummer with.a baton when he ﬁad the
present ability to carry out this threat and this
incident occurred in the Roadway on Shady Pond Drive,
and thét there are statements.

So I was just trying to understand what he waé

charged with and whether he was actually charged with

‘the battery. It appears it is just an assault.

So getting back to my question as to the video that Mr.

Beatson presented to you, at the time that Mr. Plummer was near

Mr. Beatson and allegedly he had the present ability to, I

guess, injure or harm.Mr. Plummer were the children around on

that video?

A - No. No. No.
Q And on the video did it show any kind of threat or was
‘that -- with a baton, was that baton viewing was that on the

officer's video?

A

Q

A

No.

So was it on Mr. Beatson's video?

The baton?
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Q Yes.

A The thing with the video was that in between parts of
this Mr. Beatson is calling the police and recording. But then
at certain points when the-pélice.are calling him back for some
reason it knocked out the ability to continue to récord, so it's

hit and miss in certain spots because the police are contacting

him back.
Q What I am saying is the baton on that video anywhere?

A No, not to my recollection. I know that he goes into
the trunk of the car. There is some cursing back and fortﬁ
between them and issues with the baton.

Q But all of this arése out of him seeing the kids smear.
feces on a mailbox?

A Correct.

Q When -you spoke with the -- when you spoke with the
officers about the particular incident did they indicate who the

other witnesses or any other witnesses that were present to see

all this?
A They did make mention of those witnesses, yes.
Q Were those witnesses present at the trial?
A At least one of the witnesses was present at trial. It

might have been both of them present at trial, but there were
witnesses, yes.

Q Were you able to talk to that witness?

A Yes, I was.
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Q And based on that, did that help you develop your trial
strateqgy? | |

A A little bit in reference to that because one of.the
witnesses he{didn*t_see. He could hear, but he didvnot see and
the other one indicated that he could see from where he was,
yes.

MS. MOODY: I beg the Court's indulgénce.
" No further queétiqns.

THE COURT: Anything further?

MR. JOHNSON: No, Your.Honor! I just point out,
as you were just mentioning, the arrest warrant I am
looking at the defense code and the code section
16-3-600 (E)2'and looking it up it states " A person
commits-fhé offense of assault and battery in third
degree.if the person unlawfully injures another person,
or offers or attempts to injure another person with the
present ability to do so."

I know you asked abbut the assault and the battery,
but that is what the statute says.

THE COURT: Yes, sir. You may I step down.

THE WITNESS: Thank you.

MR. JOHNSON: The state has no further witnesses.v

THE COURT: Anything further from the parties?

MS. MOODY: No, ma'am.

THE COURT: Any argument?
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MS. MOODY: Beg the Court's indulgence.

THE COURT: Sure.

MS. MOODY: No argument, Your Honor. We jhst ask
the Court it take it under advisement.

THE COURT: Anything from the State?

- MR. JOHNSON: Just briefly, Your Honor. The -State
would ask you to deny this application based on
counsel's testimony alone, you can take Mr. Beatson
testimony account certainly you must do so, but counsei
testified that she received this case. Shé received .
e-mails, spoke with Mr. Beatson, met with Mr. Beatson,
filed and reviewed Discovery, copies of the incident
report, the video, stated that she filed a motion to
recuse based on information provided by Beatson. Direct
quote from Strickland versus Washington, 466 U.S. 688
(1984) at 691, Strickland states "Counsel's actions are
usually bases, quite properly, on informed strategic
decisions made by the defendant and on information
supplied by the defendant.

She made that motion tb recuse based on information
suppliéd by Mr. Beatson. She is quite properly able to
do so and should not in hind site be seen as ineffecpive
on that issue.

As far as the video, her not having a copy, she

requested Mr. Beatson to bring a copy. He did so. The
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jury saw that and the jury was also able to review it if

they wanted to. Accordiﬁg to counsel's tesfimony they
did not want to review.that video. They made their
decision. Found Mr. Beatson guilty and I think that
verdicﬁ should stand and that counsel should not be held
ineffective for.not bringing a copy of her Video. She
also stated that when she tried to'pull it up on her
computer system it simply did not sinc, but the jury was
able to see that video and therefore there is n@
prejudice in her not having a copy of that.

THE COURT: I will review the matter further. I
need to reread a portion of the record that has-been
provided,. specifically the: appeal that was filed by Mr.
Beatson in light of the testimony that has been given
and then I will issue an Order on that.

MR. JOHNSON: Thank you, Youf Honor.

MS. MOODY: ‘Thank you, Your Honor.

(END OF TRANSCRIPT)
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CERT!FIED TRUE CGPY
STATE OF SOUTH C IN THE COURT OF COMMON PLEAS
COUNTY OF YORK Aﬁ?ﬁlﬁﬁ u‘ PH % lﬂ SIXTEENTH JUDICIAL CIRCUQ -
; JILTON =
David R, Beatson, Eé“é&%%? COUR_ Case Number: 2014- CP-46§§38_ g lrg
© YORK COUNTY)SC g_‘: =g
Applicant, ) Sl oS
) i 2 4
<D, x 1
v. ) ORDER OF DISMIS§ s = <
) P
. State of South Carolina, ) g
- )
Respondent. )
)

This matter came before the Court by Way of an Application for Post-Conviction Relief filed
May 9, 2014, The Respondent made its Return on August 13, 2014. An evidentiary hearing into the
matter was convened on November 19, 2014, at the Moss Justice Center in York, South Carolina.
Leah B. Moody, Esquire, represented the Applicant. J. Rutledge Johnson, Esquire, of the South
Carolina Attorney General’s Office, represented the Respondent.

At the hearing, the Applicant testified on his own behalf. Toni Johnson, Esquire, Applicant’s

trial counsel (Cdunsel), also testified. This Court had before it a copy of the records of the York

County Clerk of Court, records from the South Carolina Departrhent of Corrections, the Application,
and the State’s Return.
. PROCEDURAL HISTORY
The Applicant was charged with Assault and Battery, 3 degree, on or around March 8, 2013.
On August 6, 2013, the Applicant proceeded to a jury trial in magistrate’s court and was found
guilty. The Honorable Johnny Grason sentenced Applicant to a fine of $400 or jail time. The
Applicant appealed this verdict to the Sixteenth Judicial Circuit Court. The Honorable John C.
Hayes III denied this appeal on January 13, 2014. The Applicant is not currently confined. At the
hearing, Applicant proceeded on his claims of ineffective assistance of trial counsel.
FINDINGS OF FACT AND CONCLUSIONS OF LAW
The Court had the opportunity to observe the witnesses on the witness stand and heard their
testimony. The Court has also reviewed all relevant documents to assist in judging credibility. Set
forth below are the relevant findings of facts and conclusions of law as required pursuant to S.C.

Code Ann. § 17-27-80.




Summary of Testimony
At the evidentiary hearing, Applicant testified that he was convicted of Assault and Battery,
3" degree in Magistrate’s Court. He was represented by Counsel and communicated with Counsel
by phone and email. Applicant told Counsel about the officer involved and that Victim was his

neighbor. Applicant testified about his version of the facts of the case. Applicant claimed he was

getting ready for work when he saw some kids vandalizing a mailbox, so he followed the kids.

Applicant stated Victim came out of his house and threatened Applicant. Applicant then stated he
pulled out his camera phone, which Victim did not appreciate. Applicant ran back to his house,
pulled out a baton, and struck Victim. Applicant testified the officer who arrived on the scene gave
Applicant attitude because of a previous incident. Applicant claims the video on his phone shows
the officer threatening Victim to make a report. Applicant was then arrested for Assault and Battery,
3" degree. :

Applicant testified he did not meet with Counsel at the initial appearance because Counsel
was not there, so he asked for another attorney. Applicant stated he thought he was supposed to
speak with Counsel about the video and the officer and to discuss a plea or trial. Applicant stated
when his case was called for trial, the judge denied a continuance and instructed him and the attorney
that appeared with him to strike a jury. Applicant testified he discussed a plea to pay the fine and not
spend 30 days in jail. Applicant believed he had a good case and rejected the offer. Applicant
testified his next court appearance was for trial. Prior to trial, Applicant, through Counsel, filed a
motion for the judge to recuse himself, which was denied. Applicant stated he emailed a copy of the
'video to Counse] prior to trial, and Counsel copied the video onto a DVD. Applicant claims Couhsel
did not bring the video to trial and that he wanted this video to be “heavily emphasized” at trial,
which Counsel did not do. Applicant testified because the video was short, he wanted it played a
couple of times. Applicant also testified he expected the video to be used during Counsel’s closing
argument and that he expressed this concern to Counsel.

Applicant further testified the Sheriff's Office possessed a “Dashcam” video and a video
from the officer’s supervisor, along with several audio recordings, which were entered into evidence.
Applicant stated his video was also entered into evidence. Lastly, Applicant testified that he believes
Counsel did not have sufficient time to prepare for trial, that the video was not available for the jury

during deliberations, and that the video was not emphasized during his trial.
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On cross-examination, Applicant admitted that both he and Victim testified at his trial.
Applicant admitted that the jury saw all of the videos during his trial and still found him guilty.

Counsel testified she was appointed to Applicant’s case as a public defender. Counsel stated
she received Applicant’s emails and spoke with him on the phone. Counsel stated she filed and
received discovery, including the incident report and the videos. Counsel testified she reviewed the
videos with Applicant. Counsel then testified Applicant wanted a trial. Counsel stated she discussed
with Applicant the issues concerning the officer, Victim, and the présiding judge. Counsel also
stated she filed a motion for the judge to recuse himself based on the information Applicant supplied
to her.

Counsel testified the defense strategy was that Applicant did not assault Victim even though -

Applicant presented a baton. She based this defense theory on her experience as an attorney and the
facts of the case. Counsel testified that at trial the defense put up its case, and Applicant testified.
Counsel stated she cross-examined all of the witnesses, and the jury viewed the video. Counsel
stated she requested Applicant provide a copy of the video, which he did. Counsel further testified
she emphasized the video during her closing argument, and if the jury wanted to see the video again,
it could have requested to do so, but it did not. Counsel lastly testified she had sufficient time to
prepare this case and did prepare it by meeting with Applicant, talking to the officer, viewing the
video, filing the motion and cross-examining the witnesses.

On cross-examination, Counsel testified she filed the motion for the judge to recuse himself
based on information from Applicant that the judge presided over a previous case in which Applicant
was involved. The information that Applicant supplied was that Victim had been coming to
Applicant’s residence and that Applicant wanted a restraining order against Victim. Counsel stated
she did not have a copy of the video because Applicant had emailed the video and she could not copy
it, but Applicant brought a copy to trial. Counsel also stated she did not bring cbpies of the officers’
videos, but they brought copies to trial. Additionally, Counsel testified she met with Applicant three
to four times and communicated via email and phone prior to trial. Counsel stated she felt prepared
for trial and that Applicant was prepared.

Upon questioning from the Court, Counsel testified the Magistrate Judge told Applicant the
restraining order was not filed in the proper venue and because of this, Applicant thought the judge

. would be against him at trial, Therefore, Counsel filed the motion for the judge to recuse himself




based on this information supplied by Applicant.
Ineffective Assistance of Counsel

“Applicant alleges he received ineffective assistance of counsel. In a PCR action, “[t}he
burden of proof is on the applicant to prove his allegations by a preponderance of the evidence.”
Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e), SCRCP).
Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must prove
that “counsel’s conduct so undermined the proper functioning of the adversarial process that the trial
cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,
104 S.Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation within

the range of competence required in criminal cases. Courts presume that counsel rendered adequate
assistance and made all significant decisions in the exercise of reasonable professional judgment.
Butler, supra. The Applicant must overcome this presumption to receive relief. Cherry v. State, 300
S.C. 115, 386 S.E.2d 624 (1989).

First, the Applicant must prove that counsel’s performance was deficient. Under this prong,
attorney performance is measured by its “reasonableness under professional norms.” Cherry, 300
S.C.at 117, 385 S.E.2d at 625, (citing Strickland, supra). Second, counsel’s deficient performance
must hzive prejudiced the Applicant such that “there is a reasonable probability that, but for counsel’s
unprofessional errors, the result of the proceeding would have been different.” Cherry, 300 S.C. at
117-18, 386 S.E.2d at 625.

This Court finds that Applicant’s allegation that Counsel did not conduct an adequate pre-
trial investigation is without merit. The “brevity of time spent in consultation, without more, does
not establish that counsel was ineffective.” Easter v. Estelle, 609 F.2d 756, 759 (Sth Cir. 1980).
When claims of ineffective assistance of counsel are based on lack of preparation time, an Applicant
challenging his conviction must show specific prejudice resulting from counsel’s alleged lack of time
to prepare. United States v. Cronic, 466 U.S. 648 (1984); L&ite_d_StateW__.LMM. 896 F.2d 815
(4th Cir. 1990). Here, the Applicant did not point to any specific matters Counsel failed to discover
that would change the outcome of his trial. Additionally, Counsel testified she had adequate time to
prepare for trial, met with Applicant on multiple occasions, reviewed all of the State’s evidence,
including the various videos, and prepared Applicant for trial. This Court finds Counsel’s testimony
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concerning her preparation for trial credible and Applicant’s testimony concerning Counsel’s
preparation not credible. Therefore, this Court finds this allegation meritless.

, Regarding the use of the video, Counsel stated she did not forget to bring the video to the
trial, She stated that she knew Applicant was going to bring his video. She said there was a video
she neglected to bring to trial, but it was a different video, from the officers, and it was not necessary
for their defense. The jury did watch Applicant’s video, and Counsel stated she emphasized the
video in her closing statements. It is the jury’s decision whether they wanted to rewatch the video
during deliberations, and they did not choose to do so. Based on this information, there is no basis to
the allegations that Counsel acted ineffectively with respect to using the video at trial.

‘ Last, Appellant claims that Counsel submitted the motion for recusal of the judge on the
wrong basis. Counsel testified she submitted the motion based upon her understanding of the
situation between Appellant and the presiding judge as Appellant had described it. Appellant
testified that in his opinion, the basis for the recusal should have been his filing a complaint against .
the presiding judge for not allowing him to file a civil lawsuit in the past. The basis in the motion
instead was about the restraining order. Counsel testified that she did not think the basis Appellant
preferred for the motion was sufficient, and used a different, accurate basis for the motion. This
Court finds that Applicant has not proven that he was sufficiently prejudiced by Counsel’s actions.
Regardless of the reason, Counsel did move for the presiding judge to recuse himself, and the judge
declined to do so. This Court does not find that Applicant has successfully proven incffective
assistance of counsel on this allegation.

CONCLUSION

Based on the foregoing, this Court finds and concludes that the Applicant has not established
any constitutional violations or deprivations that would require this court to grant his application.
Therefore, this application for post conviction relief must be denied and dismissed with prejudice.

This Court notifies the Applicant that he must file and serve a notice of appeal within thirty
(30) days from the receipt by counsel of written notice of entry of judgment to secure the appropriate
appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an
Applicant has a right to an ap.pellate counsel’s assistance in seeking review of the denial of PCR.
Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate review, PCR counsel
must serve and file a Notice of Appeal on the Applicant’s behalf. Your attention is directed to South




Carolina Appellate Court Rule 243 for appropriate procedures for appeal.
ORDER
IT IS THEREFORE ORDERED that the Application for Post-Conviction Relief must be
denied and dismissed with prejudice.
AND IT IS SO ORDERED.

Alison Renee Lee
Presiding Judge

May & ,2015
Columbia, South Carolina

81



IVNIDIFO IVNIDIHO 1UNIDIFMO

|edoiunpy D ajessibep .

(
$60£-879(£08) auoudaja) sabpns (
-CPL6T DS SHOA (

(
(

[VNIDIFO

- wnono D

€LTL  @poD sbpnr

‘uno? Buinss)

AeMYSIH 10 - $saippy s.96)
USTH 0K DE-GLI] JppY 5,86pnr: mﬁgo —

8w 91048q PAGLISANS Pue 0} LIOMS
a|qedoesd §) Se I9YeDIAY) UOOS

SE JO 'UOINJABXS S} JO 3w BY) 1B JURPURIDP BY) O} PaIBAIDP 8] |leys JUBLIEAA JSBLY SIU) O Ad0D v ‘me 2 Buipioaoe yim Jiesp aq O} YIMULO) 8w 810Jaq Jay
10 wiy Buug pue JuepUBjep PIES BY} JSBLE O} PaIOBIIP PUE paJamodiud aJe NOA ‘aw ai0jaq uloms Buirey Juelje anoge ay) pue asned aiqeqord punoy BuineH

52180p pig Asayeq 29 JNESSY / 1[MESSY  :ISNT-0 40 NOLLAI¥OS3A

Mojaq Lpoy jos se ( . RI0A j0 Aedmunpy D 1Qunon @
JO SOUBUIPIO 1O) BUNOIED YINOS JO OJRIS BY) JO SME| |BUILLD 9y} SJBIOIA PIP
uosjeaq J plag(] Iuepusjep €10T7/8/€  wnoge.o vo

'Yy ensyaq ©F  spunoib . ajqeuoseas Bl 85y} JBY} - WABPIYR m.>onm ay} woy Bupeadde

*ALNNOD SIHL 40 3718VLSNOD ANV 4O ALITVAIDINAW YO 31VLS SIHL 40 ¥301440 INIFWIOHOSNI MV1 ANV OL

TNIDIAO

viviav

mﬁ\ s

01L62Z DS “1eA0lD

‘04 LNVRUVM NYNL3

o9 jo 8/neub

M\ ILWIH L L
?Q.MI\SM e 0icreq uepuaje
0) pausAlap Sem Jueuem Jsaue sy jo Adoo

NUN.1L3y

o)e

“ebpnr jo aimeuBis

.rz<xm4.\>> 1S3dAV ‘s

) ‘me| 8y) 0} Buipioooe ypm et

auoydaga) siuely ( HICA aq o) aw 2J0j2q Juybnosg pue psjsaue  eq 0}

- ‘Y10 . R

Mwmowﬁu%om%mmmmwi\m SS3IPPY SIUBILY ( J0 Anjediungy D ihunop | X prenose ot o Ayedon D f1uno _.l.

S ( VNITOHVD HLNOS 40 31V1S o fadauni %D
: a4 Ul ZDIAMIS MO __QILIID S| juelEm St
» Wewy Jo ainjeubis (2X(3) 0090-£0-91 23S @dueUIP.O/EPO
V M Vm :8p0) asusy
. 92133p pig A1aneq 2 I[0eSSY / Jnessy asusy
. ~ * s ) ,. ‘ CLLTYT - AIMOT M Heomo Bugnoaso.
NI el SYPLO00OEI0T # THOJdTY 'SIUIWAIELIS S URPUIIJ pue ‘WIDIA ‘SSOUNM L JJuayS AJuno)) JIo K.  :Aousby Bunnossos
Surpnpour co:am:m?E a01j0d UO paseq asnEs 3|qeqold NI0X JO AJUnoD oy Ul O I9A0D Ul Aep [[eINEA 1€ 9AL Puod ApeyS 00009v00S #wiofouesy — N <o
uo Aempeol oy Ui PaLNO20 JUSPIOUY SIYY 1833 Y3 Ino Ao 0 A3jiqe Juasaid Sy peY PUe UoJeq € YAIM “ISWIWN]J JOOWOH ‘WA N . DS oese

oy axtifur 03 SuLIIJO AQ SME’T JO 3P0 BUI[OIE)) YINOS Y} 3fe[0fA A|[ngme[un pue A[[ny][iM PIp JUepU3J3d 943 €107 *§ Y UQ

'sjoe; Bumolioy 9uy uo paseq SI asned sjgeqosd jeyl PUB yUo) }8S awus ay)
JWWOO PP SACGE  paweu  JuBpUBjBp  ay) Jey) aAdleq O} asned  ojgeqoud  SI 28y leyl IEls  sayuny |

99133p pig Alaped 7 UNESSY /INESSY  3gN3440 40 NOWLAINOSIO
sienoned  Buwmojop oy W

JAUNo) . JO SOUBUIPIO JO) BUYOIBD YINOG JO B1BIS
£10Z/80/E£0 jnogeio uo apEls pue AUNOO SHE UMM DIP
uosieadq Y piae(]  juepuaep jey; sAes pue sasodep uloms Anp Bureq

vl ETAEHE ADMOT M

oy} jo_sme| jeulliud oyl DIBIOA , ~ N 11} :
A 35 RS A TE¢ B 7

juee ey} sw 840G paseadde Ajeuosiag
( . MOA

10 Ajedpiuniy D JAno?) @

VNITOYVD HLNOS 40 3LVLS

oum S

845 ¥O0S
5. £00z '12 dy liAVQalddv (
8 1218u29 KBWoRY ‘'S .

Aq pano:ddy Wiod

qubem €9 RUTLIETH M 9oey N xe
|:|| NSS T auoy
-01L6T DS “13A0[D

I

uosyeag Y PIAg(

jsuiebe

SvY.10000€10Z m.._.<.rw 3HL

0K

40 Apedioungy D 1Auno) .

9tLLECN

ANVHYUVM 1SV




