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(State v. Sandy Lee Locklear, 2013-GS-26-302, 304. On
the record, May 28, 2014. The foliowing‘takes place outside
the presence of the jury.) |

THE COURT: All right.” Just want to let everybody
know before we get started on this. I understand this is
going to take a while‘and it’s going to be pretty lengthy.
So, you know, if anybody at the tables or anything needs to
use the restroom or anything before we get started, let’s go
ahead and do that before we get Stérted. Okay? All
right.

MR. RICHARDSON: " Thank you, Your Honor. We're here

before you on 2013-GS-26-304, State of South Carolina, County

of Horry versus Sandy Lee Locklear, true-billed indictment for

murder, also, 2013-GS-26-303, State of South Carolina, County

of Horry versus Sandy Lee Locklear,(true—billed indictment --

I'm sorry, Your Honor. We'’re not going forward on the filing
false police report. All right. 2013—GS—26—302, State of

South Carolina, County of Horry versus Sandy Lee Locklear,

true-billed indictment on murder.

THE COURT: Okay. So it’'s 302 and 304 for murder?

MR. RICHARDSON: That’s correct, Your Honor.

THE COURT: All right. All right. Let’s go ahead and
for the record give the court reporter your names and who you
represent.

MR. RICHARDSON: Your Honor, Brad Richardson on behalf of
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the State, also co-counsel.

MS. WOOTEN: Monica Wooten by and on behalf of the
State.

THE COURT: All right.

MR. WILSON: Ralph Wilson, Jr., Your Honor, on behalf of
the Defendant. Ralph Wilson, Sr., is going to assist, but I
will be lead counsel in this matter.

THE COURT: All right. All right. So what do we Qeed to
do first?

MR. WILSON: -Your Honor, just a matter of a Brady motion
filed by the Defense with the State. It’s our intention right
now, Judge, to, to motion before the Court to ask that a Brady
motion be entertained for a document concerning internal
affairs report that was done on Mr. Frebowitz, Detective
Frebowitz, who is here in the courtroom today, Judge. It’s my
understanding that the State’s in possession of that
particular document, and we would Jjust request that the Court
at least review the matter to see if it’s discoverable at this
point in time, Judge, or relevant.

THE COURT: All right. Mr. Richardson.

MR. WILSON: Thank you, Your Honor.

MR. RICHARDSCN: Your Honor, as we discussed previously
in chambers with counsel present, -I’ve asked my investigative
contact, the head of Office of Professional Standards, to get

a copy of those files. We’ve reviewed them. I’ve given you a
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summary, but he’s going to get them to bring those over either
this afternoon or tomorrow morning, Your Honor, for your
review in camera.

THE COURT: Okay. And I'11 take a look at them and I'1ll
make a decision as to whether or not they’re relevant.

MR. RICHARDSON: Certainly.

THE COURT: And subject to Brady or not. Okay?

MR. WILSON: Thank you, Your Honor.

MR. RICHARDSON: Thank yoﬁ} Your Honor.

THE COURT: All right.. Sounds good. All right.
Anything else?

‘MR. WILSON: Nothing further at this time, Your
Honor.

THE COURT: All right. Anything from the State?

MR. RICHARDSON: Your Honor, we're prepared to‘go forward

on a Jackson v. Denno as we’ve discussed previously in status

conferences. This will be somewhat'lengthy. So we're
prepared to go forward today.

THE COURT: Ail right. Anything before you call your
first witness? Anything from Defense?

MR. WILSON: Nothing, Your anor, at this time.

THE COURT; All right. Anything'from the State?

-MR. RICHARDSQN: No, éir, Your Honor.

THE COURT: All right. Let’s go ahead and call your

first witness.
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MR. RICHARDSON: The State would call Detective Neil
Frebowitz.

Whereupon, Neil Frebowitz was called to the stand, duly
sworn by the clerk and testified as follows:

THE CLERK: Okay. State your full name and spell your
first and last name.

MR. FREBOWITZ: Certainly. Neil Frebowitz, first name is
N-E-I-L; last name is F-R-E-B, as in Baker, O-W-I-T-7Z.

EXAMINATION

BY MR. RICHARDSON:
Q And I know you’re retired now, but formerly you were a
detective with the Horry County Police Department?
A Yes, sir.
Q If it’s all right I’11 keep calling you detective. 1I’ve
gotten used to it.
A Yes, sir.
Q Detective Frebowitz, could you educate us a little bit
about where you were employed at the time of this murder
investigation?
A Yes, sir. I was a detective assigned to the violent
crimes unit at the time with the Horry County Police
Department.
Q And what was your -- what were your duties with regard to
this particular case?

A This particular case I was the lead detective in the
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homicide.

Q Okay. As the lead investigator, could you educate us

a little bit and give us a brief summary of the
investigation?

A Yes, sir. Primary responsibility is to ensure that the
scene 1is properly handled, the evidence is collected,
interviews are conducted, and additional facts and
circumsfances as they present themselves are followed up

on. ,

Q Okay. In this particular case could you give us a brief

summary of the facts of the case --

A Yes, sir.

Q -—- how your investigation transpired?

A Yes, sir. Initially, I had received a telephone call
from -- at my residence around 4:00 o’clock in the morning

from Sergeant Squires at the time advising me that there had

been a report of a homicide in the Loris area on Red Bluff

Road. Upon my -- T responded up there to assume the
investigation.
Q Okay. And whenever you, .you went out to that address, it

was on Red Bluff Road. That’s here in Horry County?

A Yes, sir. It is.
Q Okay. When you first came on the scene, what did you
encounter?

A Initially, the crime scene had been established.
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Detective Martin from our crime scene unit at the time had

begun processing the scene itself.

0 Okay. And what crimes were alleged at this moment --
point?
A At this point, well, I hadn’t entered the building.

In fact, I gave instructions that nobody were to enter
until Detective Martin had finislied his forensic interview
or his forensic collections of the evidence, and after he
had processed the exterior, had gone inside, I accessed
the outside and saw Ms. Locklear in the back of a police
car.

Q Okay. And Ms. Locklear was in the back of the police

car. Was she a suspect in this crime?

A No. At the time she was a -- we thought she was a
victim.

Q Okay. And what crime had she alleged occurred to
her?

A She told me she was the victim of a home invasion,

robbery and a seéxual assault.

Q Okay. And her relation to the -- you said there was a
murder. So, there were body or bodies?

A There were -- well, I had been informed at that time
there were two deceased individuals inside the home. She

told me that one was her husband and one was her stepson,

Tommy .
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Q Okay. So, as I understand your testimony thus far, there
were reports of a home invasion, bﬁrglary, CSC or criminal

sexual conduct, a rape?

A Yes, sir. A rape.

0 And at this time the Defendant was alleging she was
raped?

A That’s correct.

And her husband and stepson had been murdered?

A . That's correct.

Q Okay. Now, did you speak with the Defendant at the
scene?

A I did.

Q Okay. And when you spoke with her you .indicated that at

this point that she was a victim?

A She was a, she was a victim.

Q Okay. And how long did you speak with her out at the
scene?

A Just briefly. I -- once she advised that she was a

victim of a sexual assault, certain protocols are required
to have victims treated, and I directed that she be
transported to a -- the hospital. 1In this case I believe
it was Conway Hospital to have the appropriate criminal
sexual conduct, assault kits done, and 1 beiieve Detective

Chatfield either transported her or followed her to the

hospital.
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Q Okay. Was she in handcuffs or anything?

A Absolutely not.

Q Any way restrained whatsoever?

A No, sir.

0 "Ckay. And why wés Chatfield, Detective Chatfield, why

was he taking her? Why didn’t she drive herself?

A Well, it’s just not our protocol. She was upset. She's
the -- at the time I really thought she was a victim of a
crime and she -- her, her body is, in fact, a crime scene.

Victims of a sexual assault have evidence on them, and it was
important that we maintain some chain of custody.

Q Okay. So you were --'at this point you were attempting
to gather evidence of who attacked her and murdered her
husband and stepson?

A That’s correct, sir.

Q And she was not a suspect. You stated that she was

transported to the hospital.

A That's correct.

Q Did you visit the hospital?

A I did later on that morning.

Q Okay. Was the Defendant still there when you --

A She was, sir.’

Q Okay. And do you know what time she arrived at the
hospital?

A Would have been about 4:30, 5:00-0’clock in the
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morning.
0 Okay. Now, when you got with -- got to the hospital did

you gather any information from her?
A Briefly I spoke with her, and again, she reiterated that

she was a victim of a sexual assault.

Q Did you indicate who you were?

A I, I did.

Q Okay. And how did she appéar at the hospital?

A She was still upset. Ey that time her, her clothes had

been retrieved, and she was wearing a hospital or clothes
somebody else had given her. I thought she was appropriate
for a victim. She was still upset, a little disoriented,

and needed a ﬁlabe to. calm down and answer my

questions.

Q Okay. And you stated she appeared to be disoriented.

Did she appeaf to be ﬁnder the influence of anything?

A No, sir. Just, jﬁst upset.

Q Okay. Subsequent to meeting with her at the hospital and

you said that was brief?

A Yes, sir.

Q Did you have the opportunity to speak with her again that
day?

A Yes, éir, I did.

Q And where was that?

A At the police department.
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Q And do you remember about what time that was?

A Around 7:00 o’clock in the morning.

o) At 7:00 o’'clock in the morning?

A I believe it was around seven.

Q OCkay. And was this recorded?

A Yes, sir. It was.

Q Okay. And the recordings, are those -- do they have

stamps on them?

A

Q

A

Q

They do now. I don’t remember if they did then.
Okay. But the times would be accurate on --
The times would be accurate. Yes, sir.

Okay. So you did speak with her at the M.L. Brown

Building. That’s the police department?

25

time

A Yes, sir. It is.

o] Okay. And how did'she arrive at M.L. Brown?
A She was transported by law enforcement.

0 Okay. And was that Detective Chatfield?

A I believe. Yes, sir.

Q Whenever she entered the police department, was she in
cuffs?

A No, sir.

Q Was she restrained in any way?

A No, sir.

Q Was she under arrest?

A No. She was a victim.
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\

Q She was a victim, and a witness to the murders?

A That's correct.

0 And you stated that this was recorded. How was this

recorded?

A It was -- there’'s a video;camera, as well as there was a

secondary recording made through a pocket recorder.
Q Okay. And that secondary recording, at some point -- the

interview took, took place over some time; correct?

A It did.

Q And eventually you ran out of space on the audio?
A I believe that’s what happened. Yes, sir.

Q Okay. Now, prior to speaking with the, with the

Defendant at M.L. Brown initially, did you or anyone to your

knowledge ever advise her of her, advise her of her Miranda

e

Rights? (

A No, sir.

Q Why not?

A She wasn’t a suspect.

Q And you were speaking to her as a victim or a witness?
A

And she was a victim and witness at that time.

And the purpose of the interview was for what?

= O

To get the information she had. She was a victim. She
saw who committed this horrific crime, and we needed to know
what she saw. .

Q Okay. In your experience in law enforcement, is it
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unusual to speak with supposed victims at the police

department?

A No, sir. Not at all.

Q Okay. And where was she taken when she got to the police
department? .

A We have an interview room. It’s just a standard
interview room. It’s soft chairs. It's, you know, just, just
a standard room. It’s quiet. There’s no interruptions.

Nobody can see her, you know, respected her privacy.
0 Okay. The chair, comfortable, uncomfortable?
A . No, it’s == I sit in them, sat in them all, all the time.

They were fine.

Q Okay. Any locks on the doors?

A No, sir.

Q Okay. Sc she could open the door if she needed to?
A Yes, sir.

Q And she wasn’t handcuffed. What other efforts were taken
to make her comfﬁrtable in any way?

A We ensured or I ensured specifically that she could have

-- she -- asked her seyeral times she wanted something to eat,
something to drink, use the restrooms if she needed to, smoke

break if she needed to. Again, she was a victim and a withess
and was treated accordingly.

Q Okay. And now, she had been to the hospital. You said

she didn’t appear intoxicated there. How about now?
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A No, sir. Not at all.

0 Did you ingquire as to her statéAof mind?

A Not spéeifically. No, sir.

Q Did she appear to understand the English language as .she
spoke? .

A Yes, sir. She did.

Q Did she respond appropriateiy to any questions you
asked?

A She answered questions. Yes, sir.

Q And did the Defeﬁdant appear coherent to you as you
spoke?

A Yes, sir.

Q Describe any perceived difficulties you had in

communicating with her.

A None really; Oécasionally‘she would drop her voice and,
and lower her voice or lower her head, but again, I didn’t
find that to be unusual for someone who had just experienced
such a trauma.

Q Prior to beginning the victim witness interview, did you
or anyone- with your knowledge, once again, take any efforts to
coerce the'Defendant'into<speaking with police? -

A No, si;. Not at all.

Q In fact, if she would have gotten there and asked to go
home, what would have happened?

A Would have taken her home.
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Q Did she ever ask to go home?

A No, sir.

Q Any threats made to the Defendant prior to beginning that

victim witness interview?

A . No, sir.

Q Any promises?

A No, sir.

Q Wheﬁ you first began speaking to the Defendant what was

your express purpose in conducting the interview?
A To develop the information that she had, that we

needed to catch the people who had committed this horrific

crime.

Q Okay. And this initial interview lasted about an
hour?

A | About an hour or so. Yes, sir.

Q At any time during that - initial hour was the Defendant

ever informed she was a suspect?

A No, sir.

Q What restrictions were there on her movements?

A None.

Q And how many officers initially spoke to her as a victim

witness in the room?
A Initially, I did by myself, and I'm sure I was joined by
a second investigator.

0 Would you characterize the interview as one-sided? 1In
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other words, wéS‘she reéponding to your questions with yes,
nos, or did you just let her talk?

A Both, a combinatipn of both.

Q Did you use any interrogétion techniques at this point to
pressure her?

A No, sir.

Q So, you wanted to interview her as a witnéss and as a
victim and this was recorded?

A Yes, sir. It was.

Q You stated previohsly the interview was recorded both
video and audibly. Allow,me to show you what hés been marked

for the purpose of this hearing --

A Yes.

Q -— Court’s 32 and B. See if you recognize those.

A Yes, sir.

Q Okay. And what are 3A énd B?

A They appear to be the disks containing the unedited

interviews, video, audio of the Defendant.

Q And originally these were stored on a data -server;
correct?

A Yes, sir. That’s correct.

Q Okay. And theﬁ provided on.a thumb drive?

A That's correct.

Q And the video that you provided and has been provided in

discovery, is that the complete and unaltered video?
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A I provided the Solicitor’s Office every piece of evidence
I had.

Q And there were no deletions, omissions, anything?

A No, sir.

Q And your entire interview contained on these two

disks?

A Yes, sir.

Q Okay. And they were labeled whenever you sent them,

parts one, two, three, four?
A Yes, sir. I believe so.
MR. RICHARDSON: Your Honor, I’d move into evidence
for the purposes of this hearing.
THE COURT: All right. And how are they identified?
MR. RICHARDSON: By Court’s Exhibit 3A and 3B.
THE COURT: All right. Any objection?
MR. WILSON: Without objection, Your Honor.
THE COURT: All right. ©Court’s Exhibits 3A and 3B
admitted into evidence without objection for purposes of this

Jackson v. Denno hearing.

MR. RICHARDSON: For this hearing. Yes, sir, Your
Honor.

(Whereupon, Court’s Exhibit Numbers 3A and 3B [Disks of
Unedited Interview of Defendant] admitted into evidence for

purposes of Jackson v. Denno hearing and appropriately

marked.)
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BY MR. RICHARDSON:
Q Now, Detective, and we’ll try and publish those in just a

moment. At some point, did the course of the interview

chénge?
A It did.
Q In what way?

A There became a time where the Defendant -- it became
clear she was attempting to misiead our investigation. She’d
provide information that could not be verified, that despite
our best efforts. We’'d go back and question her again, and

she’d provide different information which couldn’t be verified

or, in fact -- well, just couldn’t -be verified.
Q Okay.
A It was apparent after a while that she was actively

attempting to deflect the truth.
Q Okay. And at some point after you were speaking with her

as a victim and a witness in the interview, did you take a

break?

A Yes, sir.

Q I'm going to show you what’s been marked -- I'm sorry. I
grabbed the wrong one -- marked as Court’s Exhibit Number One.

See if you recognize that.
A Yes, sir, I do.
Q Okay. And how do you recognize Court’s Exhibit One?

A It’'s affixed with my signature, and I recognize my
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handwriting on the bottom of the form.

Q Okay. What is Court’s Exhibit Number One?

A It's a standard advice of Miranda Rights form.

Q Okay. And was that provided to the Defendant?

A Yes, sir. It was.

Q Did you just provide it in writing or --

A It was provided in writing, as well as I read the rights
to her.

Q And that would appear on the video?

A Yes, sir.

Q Okay. And what’s the date on that?

A I have to read my own handwriting. It’s 8-19 2000 and,

well, it says 2000 and the 12:00 noon. I don’t have the exact
date on it.
Q And this was presented to the Defendant. She -- you went

over her rights?

A That's correct, sir. \
Q And was that shortly after your victim witness
interview?

A That’s when she transitioned from a victim witness to,

obviously, we were concerned that she had information, that
she was more involved in the scenario than she was letting

on.

Q And after you presented the Miranda Form, Court’s Exhibit

One, to the Defendant, what efforts did you take to ensure she
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understood her rights?

A Well, I presented her the form, and she signed it
acknowledging she understood her rights.

Q And we’ve heard the Miranda form. Again, what rights did
you administer to her?

A That she had the right to remain silegt, anything she
said could be used against her in a court of law, the right to
an attorney, to héve an attorney present with her while she’s
being questioﬁéd, if she couldn’t afford an attorney one would
be appointed for her, and --

Q And she indicated she understood.

A And there’s the next block that specifically asks that
question, and she indicated yes.

Q And you began that interview about noon. Any point did

the Defendant indicate she wanted to remain silent?

A No, sir.

Q Did she ever ask for an attorney?

A No, sir.

Q Ever tell you or anyone else that wished, wished to cease

the interview?

A No, sif.

Q Prior to obtaining the post-Miranda statement from the
Defendant, did you or anyone else in your presence or to your
knowledge make any undue pfomises of leniency or reward, any

threats of any kind or in any manner or any improper methods
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of coercion in an effort to obtain the statement from the

Defendant?
A No, sir.
0O Approximately how long did the entire interview, from,

from the very beginning when she was a victim witness to the
conclusion of the interview?

A Started around seveﬁ, I believe around seven in the
morning and ended one, 2:00 o’clock in the afternoon.

Q Okay. 1Is there a possibility you might be'a little bit

off on the time?

A Oh, I'm sure I'm off on the times. I haven't reviewed
the --

Q Almost two years ago?

A Yes, sir.

Q Okay. This occurred August 19th, 20127

A That's correct.

Q Was the ingerview continuous or was the Defendant given
breaks?

A She was given breaks.

Q Okay. And was the Defendant allowed to use the
restroom?

A Absolutely.

Q Was she offered food or drink in any way?

A Of course, absolutely.

Q Given smoke breaks?
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| A If she wanted it.
o You're not a smoker?
A No, sir.
Q Okay. And once again, the entire video, the ‘entire

video that the Defendant is at M. L. Brown that's contaiﬁed on
those two disks?
A Yes, sir.

MR. RICHARDSON: Your Honor, at this time the State would
seek to publish Court's Exhibit 3A.

THE COURT: All righf.r Any objection?

MR. WILSON? No objection, Judge, and it's obviously in
this hearing.

THE COURT: All right.

MR. RICHARDSON: And for the purpose of this hearing the
State would also enter Exhibit One.

THE COURT: Any objection?

MR. WILSON: No objection.

THE COURT: All right. Court's Exhibit One admitted into
evidence without objecticn.

(Whereupon, Court’s Exhibit Number One [Advisement of
Miranda Rights] entered intoc evidence and appropriately marked

for the purposes of the Jackson v. Denno hearing.)

THE COURT: I understand this is kind of lengthy, and as
we discussed, I don't think there's any objection to letting

the witness stand down --
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MR. RICHARDSON: No, sir, Your Honor.

THE COURT: -- from the witness stand --

MR. RICHARDSON: If the witness wants to --

THE COURT: -- 1if you want rather than sit there through
the, through £he whole eﬁtire thing.

MR. RICHARDSON: -- sit in the jury box out and those
benches get hard.

THE COURT: All right.

MR. WILSON: ©No objection from the Defense, Your
Honor. .

THE COURT: All right. Thank you.

MR. RICHARDSON: Thank you, Your Honor.

(Whereupon, Court;s 3A 1is played in open court.)

MR. RICHARDSON: If the Court will just tell me if we
need to turn the volume down.

THE COURT: Turn it down just a little. That’s
good.

(Whereupon, Court’s 3A is played in open court.)

(Stopped at 10:54 a.m.)

MR. RICHARDSON: Your Honor, for scheduling purposes
there’s about a 10-minute break here, and then it’1ll go into
about an hour, an hour and 15 minutes worth of questioning
about her phone records.

THE COURT: Okay.

MR. RICHARDSON: I didn’t know if you wanted to take a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Motions 38

short break.

THE COURT: All right. Let’s just keép going for right
now. . \

MR. RICHARDSON: Yes, sir, Your Honor.

(Whereupon, Court’s 3A played in open court.)

(Sfopped at 11:28 a.m.)

MR. RICHARDSON: This next gap the officers will reenter
about 45 minutes by that clock, 45, 46 minutes. I didn’t know
if you wanted to takKe a break at this point since we’ve been
going for about two hours.

THE COURT: Okay.

MR. WILSON: Judge, two things: one, that I just
want to let the Court know there is an obvious delay -- I
want the Court to realize tﬁat -— between the actual words and
the actions that occur in the video.

THE COURT: I noticed that, yeah.

MR. WILSON: Yes, sir.

MR. RICHARDSON: Yes, sir.

MR. WILSON: All right: And I have no objection to
taking a break if the Court wants to. I think we’re pretty
much okay over here.

MR. RICHARDSON: And for the record, I've played the
video and sometimes —-- and there’s a three-second lag. I
don’t know if it’s a software problem or what. The -- as we

stated -- as I told Mr., Mr. Wilson previously there is a --
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we had the original and converted it to a Movie Maker copy as
there was a pop or a hiss in there, and it seemed to remove
the pop or hiss, but there’s times when it just seems to lag
beyoﬁd the --

THE COURT: All right.

MR. RICHARDSON: -- the actual motion is taking place
separate, Your Honor.

THE COURT: All right. Well, I mean, is there any
objection to this being --

MR. RICHARDSON: I'm just --

THE COURT: -- the disk that if it is ruled admissible is
played to the jury or is there another one‘that we need to be
reviewing?

MR. WILSON: ©No. We need to review -- we want to review
the entire tape.

THE COURT: Well, I know that --

MR. WILSON: Yes, sir.

THE COURT: -- but what I'm saying is I understand that
this is the one that’s got a delay between when they talk and
it fluctuates.

MR. RICHARDSON: And Your Honor, it’s -- every copy is
going to be about like this. Whenever it’'s -- there’s a pop
and a hiss in;the other, but I --

THE COURT: Bﬁt I mean, from what I understand from a

Jackson v. Denno hearing I have to review what’s going to be
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played to the jury:

MR. RICHARDSON: fhis is what i’ve"produced. This is
what I've been -- |

THE COURT: So that’s the one that we’retplaying to the
jury.

MR. WILSON: Yes, sir.

MR. RICHARDSON: Actually, the one I would move to play
to the‘jury is the one that has been edited with the gaps
taken out of it, Your Honor.

MR. WILSON: This 1is the one that we received in
discovery, Judge. |

THE COURT: Okay, is this -- is there any objection,

besides the review from Jackson v. Denno, for this one being

played to the jury if-it{s ruled admissible or is there --
you’ re going to say -- I mean, I guess what I'm anticipating
is the Defense says, “That’s not the one they took when she
was interviewed. We want the original,” then we’re going to
néed to address that issue.

MR. WILSON: Then,it’s going to be an issue later on,
Judge. I'm not.going to sit here and tell you it’s not. I
mean, obviously, what we want is the dgpiction of what
happened.

THE COURT: All right. So let’s get —--

MR. RICHARDSON: Your Honof, this is what I provided to

them. This is what we’/ve had on the table. This is the first
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I'm hearing that he wants us to bring the network server over
or whatever. I toldjﬂim this is -- we, we‘converted this to
Windows Movie Maker to remove the hiss so the jgry could
hear.

THE COURT: Well --

MR. RICHARDSON: This 1is the entire video. This is the
entire audio.

MR. WILSON: Well, let’s -- but let’s, let’s be clear
about a couple of things. We actually have reviewed this
multiple times, Judge, on a, on a varied -- a plethora,
actually, of different speakers. This version seems to be a
lot cleafer.—— we were just discussing that -- than the
version we received. I’m'not sure if there is some distortion
or i1f it’s been doctored or what the deal 1is, but my concern
is is that when he slaps his hand on that table I want the
Jjury to hear and seé fhat at the same time so it’s not missed.
That’s my concern. So if, if Your Honor finds that the tape
is admissible, my concern later on is going to be, obviously,
that I-want‘the'jury to see his actions at the time when it
happéned on the tape, and that they’re going to hear it then
they won’t see it because when he is sitting there slapping
the table, obviously which is an issue for us, because we
still have to prove, we can still argue, obviously, at the
trial that there is going to be an issue for my client, for

the Defendant as far as the admissibility or whether or not




10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

Moticns ‘ : : 5 - 42

it’s voluntary or not.

THE COURT: All right.

MR. RICHARDSON: And'Youf Honor, it -=

THE COURT: Let’s take a short break. Get togethef. You
tell me when I get back which one you, if it’s ruled

permissible or admissible-under Jackson v. Denno --

MR. WILSON: Yes, Your Honor.

THE COURT: ——uthe'Qhe that you say is the original that
has to go to the.jury;

MRL‘WILSON: All right. Thank you, Judge.

THE COURT: I've got to‘do some research to find out
if you’'re tied into the Qridinal playéd'iﬁterv;ew, recérded
interview or nbt. I, énd‘I don’t know the answer to
that.

MR. RICHARDSON: Yes, sir.

THE COURT: If we are tiéd into it, I hate the fact that
we’ve just wasted two hours of court time without even knowing
that that was an issue.

MR. RICHARDSON: All right. Of'céursé; like I say, this
is what'vae/préyidea. E

THE COURT:f So that’s why before we waste any more
court’s time, Mr. Wilson,'léf me know which statement you say

is the one that'must:be played to.the jury if it passes the

Jackson v. Denno review because if we do have to have an

Qriginai then‘we’ré'going'tq have to go back and start all




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Motions ‘ 43

over from ground one, and I don't know the answer to that. So
you all get together, ;et me know. Let’s take about a 15-
minute break.

MR. WILSON: Thank you, Your Honor.

MR. RICHARDSON: Thank you, Your Honor.

OFF THE RECORD

(On the record, 12:05 p.m. The following takes place
outside the presence of the jury.)

MR. RICHARDSON: Prepared to resume, Your Honor?

THE COURT: All right. You ready? All right. Let’s go
ahead and resume.

MR. RICHARDSON: Thank you, Your Honor.

THE COURT: Thank you.

(Whereupon, Court’s 3A is played in open court.)

(Stopped at 12:49 p.m.)

THE COURT: All right, it’s a quarter till one. 1It’s
a good time for us to go ahead and break for lunch;
okay?

MR. RICHARDSON: Yes, sir, Your Honor.

MR. WILSON: Yes, sir.

THE COURT: All right. Anything from the State before we
break for lunch?

MR. RICHARDSON: Nothing at this time, Your Honor. On
this particuiar one it looks like there’s about 49 minutes

left on this one. Each one of the clips is about three hours
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long.

THE COURT: Okay.i Anything from the Defense before we
break for lunch?

MR. WILSON: vNothing at this time, Your Honor.

THE COURT: All.right. It’s ten till one. When do you
all want to resﬁme?

MR. RICHARDSON: We want to get at least two videos in
today. I assume about 2:00 Q'CiOCk, Your Honor, but I'm at
your discretion.

THE COURT: All right. Let’s shoot for 2:00 o'clock;
okay?

MR. WILSON: Yes, Your Honqr.

MR. RICHARDSON: Thank you.

THE COURT: All right. We’ll be in recess till 2:00.

MR. WILSON: Thank you, Judge.

OFF THE RECORD

(On the record, 2:03 p.m. The following takes place
outside the presence of the jury.)

THE COURT: All right. Anything from the State before we
resume the video?

MR. RICHARDSON: Ready to press play, ‘Your Honor.

THE COURT: Anything from the Defense?

MR. WILSON: Ready to go, Judge.

THE COURT: All right. Let’s go ahead and resume the

video.
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(Whereupon, Court’s Exhibit 3A is played in open
court.)

(Stopped at 2:23 p.m.)

MR. RICHARDSON: For the record, Your Honor, for about
the next 58 minutes to an hour is she’s more or less alone.
I'm just telling the Court that for the record.

THE COURT: All right. You still need us to review this
part? Turn it down some.

MR. WILSON: Judge, I would ask that the Court review

it.

THE COURT: Okay.

MR. WILSON:. Especially if the jury is going to get to
see 1it.

THE COURT: All right. We’ll review it.

MR. WILSON: Thank you, Your Honor.

MR. RICHARDSON: Thank you, Your Honor.

(Whereupon, Court’s Exhibit 3A is played in open
court.)

(Stopped at 2:24 p.m.)

THE COURT: All right. Now, I understand the rules say
they can put in the portions they want. If you want the
entire thing played, then you can have the entire thing
played, doesn’t necessarily mean that the jury’s going to
see the whole thing unless you want them to see the whole

thing.
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MR. WILSON: My issue is, for, for -- actually
two-fold, Judge. My concern is is that one of my main

‘arguments is going to be the longevity of this particular

interrogation.

THE COURT: Right.

MR. WILSON: And there are moments where we go from
interrogation to pre-custodial interrogation to custodial
interrogation.

THE COURT: Right.

MR. WILSON: So because I know that the length is going
to be an issue, and obviously there is going to be some issue
about when the custodial interrogation begins, the length of
time and her isolation as well ié going to be an issue, as
well as her health, which is also one éf the caveats the Court
mentions in-totality'of the circumstances.

THE COURT: Well, I mean, my question to you is if I rule

that this is voluntary pursuant to the Jackson v. Denno

hearing, and assuming they lay the foundation at trial and
assuming they tender part of it to the jury in their case in
chief, looking down the road --

MR. WILSON: Yes, sir.

THE COURT: -- are you going to want the entire thing
played to the jury?

MR. WILSON: Absoluteiy, Judge.

THE COURT: Okay. All right.
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MR. WILSON: If they, if they show any portion of it.
THE COURT: Okay.
MR. WILSON: Yes.

THE COURT: All right. Well, then let’'s go ahead

MR. RICHARDSON: Your Honor, it would be the State’s
intent to play the portions it wants. If he wants to go back
on the record --

THE COURT: Well, I think that’s what the rules of
evidence say --

MR. RICHARDSON: Yes, sir.

THE COURT: -- 1s that you can play the portions
you want, and then if he wants the entire thing played, we go
back and play the entire thing. It’s up to him, but I do
think you’re right that, you know, it really -- |

MR. RICHARDSON: And all --

THE COURT: -- doesn’t have anything to do with this
hearing, but I didn’t want to lead anybody to believe that if

I rule this passes the Jackson v. Denno review then that means

we have to play the entire thing for the jury. As I
understand the proponent of the statement publishes what
portion they want.

MR. RICHARDSON: Yes, sir, Your Honor.

THE COURT: Then the rules of evidence say that the

opposing party, if they want the entire thing played, can have
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the entire‘thing played and that’s the procedure.

MR. WILSON: Yes, sir. That, that was my understanding,
Judge. ‘ ' -

THE COURT: Okay. All right. Well, then let’s go ahead
and continue with the review.

MR. WILSON: Thank you, Your Honor.

THE COURT: Yes, sir.

(Whereupon, Court’s Exhibit 3A is played in open
court.)

KStopped at 2:46 p.m.)

MR. RICHARDSON: I do apologize, Judge. I just missed it
on my notes. Sorry about that.

(Whereupon, Court’s Exhibit 3A is played in open
court.)

(Stopped at 3:09 p.m.)

THE COURT: All right. Does/this mean there’s no audio
in this part? |

MR. RICHARDSON: ‘It’s that time lag, Your Honor. This
is right at the end of the video, the end of the first
video.

THE COURT: Okay.

MR. RICHARDSON: Your Honor, prior to starting the, the
second clip --

THE COURT: All right.

MR. RICHARDSON: —-- I would just respectfully request a
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five-minute recess.

THE
break.
MR.

THE

(On

COURT: All right. Let’s take a five-minute

RICHARDSON: Thank you, Your Honor.
COURT: Thank you.
OFF THE RECORD

the record, 3:22 p.m. The following takes place

outside the presence of the jury.)

THE COURT: All right. Anything from the State before we
resume”?

MR. RICHARDSON: Other than, Your Honor, I'm sorry. I
said I thought it was three hours. It looks like it was three
hours,’15 minutes. {

THE COURT: All right.

MR. RICHARDSON: I was off by 15.

THE COURT: No problem. Anything from Defense?

MR. WILSON: Nothing, Judge. Nothing else.

THE COURT: All right. So, now, we;re getting ready to
play the second?

MR. RICHARDSON: Entitled on this disk “Sandy Locklear
2.

THE COURT: All- right.

MR. RICHARDSON: And the clock started at 14:06:44.

(Whereupon, Court’s Exhibit 3A is played in open
p

court.)
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(Stopped at 3:34 p.m.)

MR. RICHARDSON: Your Honor, for the record, Mr. Wilson
and I were just discussing advancing it, but it’s only two
minutes, and I can certainly do that.

THE COURT: Say that again now.

MR. RICHARDSON: Mr. Wilson just stated he’d be okay if
we advanced it till 14:20 when she reenters the room and I’1l
see 1f I can accommodate.

THE COURT: All right. Here she comes.

MR. RICHARDSON: Are we good there?

MR. WILSON: Yeah. That’s fine.

(Whereupon, Court’é Exhibit 3A is played in open
court.)

(Stopped at 6:00 p.m.)

THE COURT: All right. Let’s go ahead and stop it, break
for the night.

MR. RICHARDSON: Tt looks like there’s about 50 minutes
left, somewhere. I think the last one went to three hours, 15
minutes. So it looks like there’s about 45 minutes, 50
minutes left.‘

THE COURT: Okay.

MR. WILSON: That’s about right, Judge.

THE COURT: All right. Well, let’s go ahead and we’ll
break for the evening. Resume it right there. What is that

16:45:527
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MR. RICHARDSON: 16:45:5245econds, and then the actual

counter at the bottom says 2:39 and ten seconds, Your

Honor.

. THE COURT: All right. All right.
MR. RICHARDSON: And I’'1l, I'll eject this for Madam
Court Reportef tonight.
THE COURT: All right. Anything from the State before we
break for the evening?
MR. RICHARDSON: No, sir, Your Honor.
" THE COURT: Anything from the Defense?

MR. WILSON: Just one thing, Judge, and I think Brad and

MR. RICHARDSON: Go ahead, Ralph.

MR. WILSON: -- we may be able to settle it between us,
but I’'m going‘to need the last detective, Detective
Strickland, here either Friday or Thursday, whenever we
start.

MR. RICHARDSON: He’s going to be here Friday.

MR. WILSON: Okay.

MR. RICHARDSON: He, he, he was just the affiant on the
search warrant for the house.

MR. WILSON: No, no issues.:

MR. RICHARDSON: Your Honor, with regard to the, the OPS
documentation, the internal affairs documentation --

THE COURT: Right.
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MR. RICHARDSONiﬁ -- do you want the officer to have it
here tomorrow morning bright and early or when would you like
him to have it here? | |

THE COURT: Well --

MR. RICHARDSON: Because I --

THE COURT: féah.

MR. RICHARDSON: With those files over here, it’s not the
nuclear suitcasé, but they kind of.have to sit there and
whether they sit outside your chambers or whatever.

THE COURT: Well, just have them bring over here, sit out
here, whenéver I get a chance to look at it.

MR. RICHARDSON: Yes. Yes, sir. Yes, sir.

THE COURT: 1I’11 take it -- I'1ll take a look at it then,
you know.

MR. RICHARDSON: I didn’t know if you Wanted me to set
aside a time.

THE COURT: I mean, I wish I could}give them a more
definite time.

MR. RICHARDSON: That’s fine.

THE COURT: But I don't know;when_it would be.

MR. RICHARDSON: ‘And I, I will say for the Court it’s not
an incredibly big document.

THE COURT: Yeah. Okay. All right. Well, whenever we
take a break, whenever I get an opportunity and we’re not

dealing with this then I’11 take a look at it, and like I say,
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if I, if I knew.of a little bit more definitive time as to
when we’d be bréaking and when I'd have an opportunity to look
at it -- | |

‘MR.'RICHARDSON: Certainly, Your Honor.

THE COURT: —-— I could tell them to come over then, but
not knowing -that let’s just go ahead and have them here and
whenever I get a chance i’ll take a look at it.

MR. RICHARDSON: Certainly, Your Honor.

MR. WILEON: Yes, .Your Honor.

THE COURT: All right. All right. Let’s, let’s try to
get started at about - .9:15 tomorrow morning.

MR. WILSON: Yes, Your Honor.

MR. RICHARDSON: About 9:15. Yes, sir, Your Honor.

THE COURT: Ali right, sounds good.

(Adjourned for day, May 28%", 2014.)
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(State v. Sandy. Lee Locklear,;5013—Gs—26—3027 304. On
the record, May ng, 2014qf The foIlowing takes place outside
the ﬁresence of the jury.) | |

THE COURT: All righfﬁ Anything‘from the State . before we
get started? | |

MR. RICQARDSCN:‘ No, sir, Your Honor.

THE COURT: Anything from the Defense?

MR. WILSON: Absolutely, Judgé;& 1 have one thing just
want to take up with the Court at this*time.

THE COURi: ‘All righé. |

MR. WILSQN:“Yestefday, Your Honor asked me whether I

would put the entire video in if the’ State showed a portion.

Last night while I was_doing some research, I warnted to make

the Court aware that I'm changing that statement.

THE COURT: Okay.

MR. WILSON: It depends on which portion Your Honor puts
in -- ' -

THE COURT: And I undegétahd. 

MR. WILSON: =-- if that-is the case. .

" THE .COURT: Well, I meén, I guess for purposes —-- and the
only reason I asked that is ﬁorrpurpdses of thié'JaCksoQ V.
Denno heafing, if there’'s a chance you’re going to put in the
whole video, ana I, I, I'm nqt going'ﬁéwho;d you to that, but
if there’s a. chance then I’m'assuming:we still need to review

the whole video.
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WILSON: Yes, sir. Yes, sir.

COURT: Okay.

WILSON: There’s a chance.

COURT: Okay. All right.

WILSON: Yes, sir. Yes, sir.

COURT: Well, that’s all I was trying to find out if

s portions where you agreed wouldn’t be played and was

irrelevant then we could cut it down, but if not, I understand’

that and that’s fine. That’s not a problem.

MR.
THE
MR.
THE
MR.
THE
screen.
MR.
starting
stamp on
where we
THE
I mean,
but that
MR.

THE

WILSON: Yes, Your Honor.

COURT: All right.

WILSON: Thank you.

COURT: Anything further?
WILSON: Nothing further, Judge.

COURT: All right. Let’s go ahead and down the

RICHARDSON: Your Honor, for the record, we're
back at computer counter 2:38:45 and on the time
the video itself 16:29:20. Is that approximately
left off, Your Honor?

COURT: Okay, well, I -- yeah, that’s close enough.
I had it written down as 16:45:52 on the time stamp,
IS —_— ‘

RICHARDSON: 16:45 -- I can, I can skip --

COURT: -- but you’re talking about only about 20
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seconds. So that’s --

MR. RICHARDSON: Okay.

THE COURT: -- I don’t mind going -- starting it right
there as long as -- I don’t mind starting it a little
early.

MR. RICHARDSON: All right. Thank you, Judge.

THE COURT: As long as we don’t skip anything, that’ll be

fine.
(Court’s Exhibit Number 3A played in open court.)
(Stopped at 10:02 a.m.)
MR. RICHARDSON: At this time I am removing Court’s
Exhibit 3A.

THE COURT: All right.

MR. RICHARDSON: - Returning same to the clerk. I’'ll now
insert Courtroom’s [sic] 3B, contains two videos, continuation
of the interview.

MR. WILSON: Without objection, Your Honor.

THE COURT: All right. Thank you.

MR. RICHARDSON: Your Honor, for the record,‘if my notes
serve me correct, we’ll have about, and Mr. Wiison can correct
me if I'm wrong, have about 28 minutes before officers walk
in? 1Is that about right, Ralph?

MR. WILSON: I believe so. I believe that’s correct.

THE COURT: All right.

(Court’s Exhibit Number 3B played in open court.)
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(Stopped at 10:33 a.m.)
MR. RICHARDSON: By prior agreement we’ve agreed to skip

ahead. They’re out of the room until -- I’ve got marked 47:04

THE COURT: All right.

MR. RICHARDSON: =-- at the bottom.

THE COURT: 1Is tha£ agreeable?

MR. WILSON: Agreeable, Your Honor. No objection from
the Defense.

THE COURT: All right. And from that point on how long
have we got until they come back in?

MR. RICHARDSON: They come back in at about 47:04. She’s
left alone to -- at about 47:39. Then at 1:40 -- I think
she’s left alone for about -- just shy of an hour when
Detective Frebowitz walks in, then out, and then at about two
hours, two seconds in, officers come back in to question
her.

THE COURT: What I'm saying is if you’re going to go
ahead and set that, is this a good time for us to go ahead and
take a short break right now?

MR. RICHARDSON: It, it probably would be.

THE COURT: All right. Let’s go ahead and take about a
10-minute break.

MR. WILSON: Thank you, Your Honor.

THE COURT: Thank you.
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MR. WILSON: Five minutes, Judge, or --

THE COURT: Let’s take about a 10 minute. We’ll get
started at quarter till.

MR. WILSON: Thank you, Your Honor.

THE COURT: All right. Thank you.

MR. RICHARDSON: Thank you, Your Honor.

| OFF THE RECORD

(On the record, 10:48 a.m. The following takes place
outside the presence of the jury.)

THE COURT: All right. Anything from the State before we
resume?

MR. RICHARDSON: No, sir, Your Honor. I believe I have
it at the proper point.

THE COURT: All right. Anything from Defense?

MR. WILSON: ©Nothing from the Defense, Your Honor.

THE COURT: All right. Let’s go ahead and resume.

(Court’s Exhibit Number 3B played in open court.)

(Stopped at 12:28 p.m.)

MR. RICHARDSON: Your Honor, there’s about another 30-
minute period here where she’s sitting in a room by herself.
If you want to go through it, that’s fine. I didn’t know if
you wanted to break for lunch at this juncture or just
start.

THE COURT: Is it all right to go ahead and break for

lunch?
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MR. WILSON: Your Honor, I have no objection to that.

THE COURT: All right. Let’s go ahead and stop where it
is right now. We’ll resume it right there when we come back.
It’'s 12:30. 1:30 all right?

MR. RICHARDSON: Your Honor, if I could just -- and it’s
-— whether it needs to be on the record or not, I was just
going to state that it’s not the State’s intent to put
anything from video four up. That’s -- most of 1t is where
she is being prepared for  transport, and I don’t believe
there’é really any questioning, there may be a small bit,

but I wasn’t going to try and get into any of that, but I’'ll
let Mr. Wilscon dwell on that and see if he wants to get into
it.

MR. WILSON: I can respond, Judge, if you want me to.

THE COURT: Yeah.

MR. WILSON: My issue is this, Judge.. Obviously, there
are two other occasions on the first three portions of this
tape where they say they’re going to transport.

MR. RICHARDSON: Okay.

MR. WILSON: Then they say on the fourth portion they’re
going to transpbrt her again. That’s going to be an issue for
the jury.

MR. RICHARDSON: Okay.

MR. WILSON: It’s also going to be an issue, obviously,

for this hearing.
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MR. RICHARDSON: Okay.

THE COURT: All right. Well, we’ll review it.

MR. WILSON: All right.

MR. RICHARDSON: Yes, sir. Thank you, Your Honor.

THE. COURT: All(right. Let’s go ahead. We’ll break
‘until 1:30.

. MR. WILSON: Your Honor, one last question if I

could?

THE COURT: Yeah.

MR. WILSON: Can we give cases -- I don't know if Your

Honor wants to accept, and I was going to talk to Brad about

this, but I can do it in open court. Will you allow us to

give you cases that we’re going to rely on for our, our oral

arguments tomorrow morning? Is that okay?

THE
MR.
MR.
THE

"MR.

COURf: That’1ll be fine if you want to.
WILSON: Okay.\

RICHARDSON: I’'ve got --

COURT: Okay.

RICHARDSON: -- for you, for Your Honor, and for

Defense counsel.

MR.
MR.
THE
MR.

THE

WILSON: Thank you, Judge.

RICHARDSON: Thank you, "Judge.

COURT: All right.

RICHARDSON: Your Honor; what time did you say?

COURT: 1:30.
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MR. RICHARDSbN: Thank you, Your Honor.
THE COURT: All right.
OFF THE RECORD

(On the record, 1:34 p.m. The following takes place
outside the presence of the jury.)

THE COURT: All right. Anything from the State before we
break -- resume?

MR. RICHARDSON: And Your Honof, I apologize. I got
everything else ready, but the camera is going to take about
one minute.

THE COURT: All right. Anything from the Defense before
we resume?

MR. WILSON: Nothing, Your Honor.

THE COURT: All right.

MR. RICHARDSON: For the record, I’ll be restarting it at
2:26:27. By my mark we had stopped it at 2:26:28.

THE COURT: Okay.

MR. RICHARDSON: That’s by the computer clock.

MR. WILSON: No objection.

(Court’s Exhibit Number 3B played in open court.)

(Stopped at 2:24 p.m.)

MR. RICHARDSON: Your Honor, now we’'ll play what is in
the file Sandy Locklear 4 from Court’s Exhibit 3B.

(Court’s Exhibit Number 3B played in open court.)

(Stopped at 2:43 p.m.)
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MR. WILSON: Your Honor.

THE COURT: Yes.

MR. WILSON: I didn’t want the Court to think I was
wasting its time, but I just want to let you know there is
further interrogation on this tape.

THE COURT: That’s fine.

(Court’s Exhibit Number 3B played in open court.)

(Stopped at 3:15 p.m.)

MR. RICHARDSON: Your Honor, at this particular juncture
she is out of the room until I think it’s 58 and some change
on there. She went out doing a smoke break, and I believe

we' ve agreed to jump ahead on that. There’s about -- whenever

| she returns there’s about one hour left of the video if you

want to take a break.

THE COURT: All right. 1Is that agreeable to skip ahead
till they come back?

MR. WILSON: Agreeable, Your Honor. No objection at
all.

THE COURT: All right. Let’s go ahead and take a --

MR. RICHARDSON: If you want I’11 just get 1t set up
where I can go right in.

THE COURT: All right. Let’s take about a 10, 15-minute
break.

MR. WILSON: Thank you, Your Honor.

THE COURT: Thank you. All right. Let’s take about a
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10-minute break.

MR. RICHARDSON: Thank you, Your Honor.

| OFF THE RECORD

(On the record, 3:33 p.m. The following takes place
outside the presence of the jury.)

THE COURT: °All right. Anything from the State before we
resume?

MR. RICHARDSON: No, sir, Your Honor.

THE COURT: Anything from the Defense?

MR. WILSON: ©Nothing at this time, Your Honor.

THE COURT: All right. Let’s go ahead and --

MR. RICHARDSON: Starting back at 58:32, Your Honor.

THE COURT: All right.

(Court’s Exhibit Number 3B played in open court.)

(Stopped at 4:44 p.m.)‘

MR. WILSON: That/s it.

MR. RICHARDSON: Your Honor, I'm ending the video on
the date stamp 2 -- 22:46:47. On the computer it says
2:09:30.

THE COURT: All right.

MR. RICHARDSON: That is on Sandy Locklear 4 on Court’s
Exhibit 3B. If I could ask Detective Frebowitz to please
resume the stand at this point, Your Honor.

THE COURT: All right. Can I get you to do me one

favor?
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MR. RICHARDSON: Yes, sir.
THE COURT: Well, he can go ahead and take the stand, and
I don't know how long it’s going to take you to find it. Can

you go back to the. part where he mirandized her?

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. RICHARDSON: Yes, sir.

THE COURT: Do you recall where that --

MR. RICHARDSON: I believe I do have that marked.
THE COURT: Let me view that one more time.

MR. RICHARDSON: Yes, sir, Your Honor. I will need A.

lTHE COURT: Yeah. While we’ve got everything set up, and

I don't know how hard it is --

MR. RICHARDSON: Certainly, Your Honor.
THE COURT: =-- to locate it

MR. RICHARDSON: Certainly, Your Honor. For the record,

Your Honor, I have it playing at 1:02:45, computer 11:54:14 on

the date stamp.

THE COURT: All right.

(Court’s Exhibit Number 3A played in open court.)
MR. RICHARDSON: Is that sufficient, Your Honor?
THE COURT: Yeah. That’s good.

REPORTER: Can you tell me what the stop, 11:56.

MR. RICHARDSON: Yes, ma’am. It’'s 11:56:21 on the date

stamp and it is 1:04:54 on the computer time.

REPORTER: Thank you, sir.

MR. RICHARDSON: We can probably bring the screen up at
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| this-point, Your Honor.

THE COURT: All right.
EXAMINATION (Continued)
BY MR. RICHARDSON:
Q Detective Frebowitz, the video that we just watched --

I'm sorry. I just want to ask some follow-up questions with

|regard to the video, please, sir. Now, there were some time

lags between the video and the audio.

A Yes, sir.

Q All the audio, regardless of the time lags, is there any
deletions, omissions? I mean, you’ve reviewed the video
before; Is it —-- regardless of being off, does it appear to
be éll, all of what was stated in her interview?

A Yes, sir.,

Q Okay. And you were not in the room all -- the whole

time; correct?

A No, I wasn’'t.

Q There were times others were in there interviewing thé
Defendant?

A That's correct. )

Q And the police department has got a screen where you can

watch the interviews as they happen?
A There’s several monitors you can watch the interviews
throughout the building.

Q Okay. Now, when you asked her during the portion -- the
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initial portion, the 11 to 12, the 11 to noon portion where

she was a witness victim, you asked about the assailants. Why
is that?
A She was the one who was the best witness. She would have

seen who committed this horrific offense.

Q Okay. And at a couple of junctures you informed the
Defendant that her stories changed some or that it’s a little
bit different. Why is that?

A - You know, that’s not unusual. -You have a victim,
especially I believed her initially. She waé a victim of
watching someone she cared about murdered. She was tﬁe victim
of a, you know, attempted murder herself, ppésibly, and a

brutal rape. I would expect her to be upset to the point

|where she didn’t know exactly what happened. Plus I didn’t

know if the hospital had given her anything. for pain or a

sedative or anything like that. So I wasn’t concerned
initially.
Q And when you asked her about what time she arrived at

Amos’s house, was that for timeline purposes?

A Yes, sir. That's correct.

Q Okay. You asked about her rape injuries. What’s the
purpose? '

A It’s the same thing, just to coordinate and confirm the

injuries that she was reporting.

Q And you asked her about any drug.use or alcohol use. Why
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did you do that?

A So that she would understand what we were trying to say,
what -- and I could assure myself that she understood my
questions, could answer them appropriately.

0 Okay. Now, there are times during the, the interviews
where she appears to be in the room by herself.

A That's correct, sir.

Q What was going on during that time period?

A We needed to coordinate what she was saying and trying to
verify, validate. She one time sent us to the IGA. We had to
run out and get some videos. There was a Hot Spot mentioned.
Anything she told us we believed in its entirety, and we acted
on that information and sent teams out, multiple teams out to
different areas of the county and in some case North Caroclina

to validate that information.

Q So there was no ulterior motive to leave her in there?
A Oh, absolutely not.
0 Ckay. And now, during that initial interview, the first

hour per se, did you ever inform the Defendant she was a

suspect?

A No.

Q At some point you asked about permission to, to gather
her cell records. Do you recall that?

A Yes, sir, I do.

Q What was the purpose in that?
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A A timeline. She was a little hesitant on the timeline.
If she made any phone calls, we would get a better idea where,
you know, who she spoke to, and it just helped refresh her
memory, narrowed down the time.

Q As a matter of é fact, what did she indicate about her
cell phone?

A Somebody had taken it, I believe.

Q Okay. So she thought the robbers had taken that cell -~
her cell phone? |

A Yes, sir. That's correct.

Q And in your ‘experience as an investigator, can you use a

stolen cell phone to- -track the thief, the suspect?

A Yes, sir. That's correct.

0O And in this case a murderer?

A Yes, sir.

Q And whenever you asked her about that cell phone, what

was her response? . Did she, did she --

A I don't —-

Q -— agree to allow you to?

A Oh, yes, sir. Absolutely. She, she --

Q Okay, I'm sorry.

A —-—- agreed us to use the phone, yeah.

Q Late in the day. My questions are getting bad.

A To look at the phone. Yes, sir.

Q So, she -- with any hesitation did she ever withdraw the
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consent for you to look ét her cell phone?
A No, sir. She did not.
Q And I believe the response was, “Absolutely,” when asked
about loocking at her cell phone.
A It could be. We could watch 12 hours of video again if
we wanted.
) No thank you.
MR. WILSON: Objection, Your Honor.

THE COURT: Sustained.

Q Did she provide her cell number to you?
A Yes, sir. She did.
0 Allow me to show you, and I believe I had one marked

yesterday, but we did not have a reverse side on this.

MR. RICHARDSON: So If I may substitute State’s or
Court’s Exhibit Number Two, Your Honor. It’s now a two-page
document:

THE COURT: Any objection?

MR. WILSON: No objection, Your Honor.

THE COURT: So how are we identifying that?

MR. RICHARDSON: Court’s Two.

(Court and court reporter confer.)

THE COURT: Okay. All right.

BY MR. RICHARDSON:
Q I'm going to show you what’s been marked as Court’s Two.

Do you recognize that item?
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A Yes, sir, I do.
Q And what do you recognize that as being?
A That’s the statement that Ms. Locklear prepared.
Q And it’é a photocopy of it?
A It is, sir.
Q Okay. And she prepared that during -- we saw that on the
A On the video. Yes, sir
Q Okay.
MR. RICHARDSON: Your Honor,vthe State would introduce
State’s -- Court’s Exhibit Number Two for the record.
THE COURT: All right. That’s not already in
evidence?
MR. RICHARDSON: I, I don’'t know if it was, Your
Honor.

THE COURT: It may not be. Any objection?

MR. WILSON: No objection at this time, Your Honor.
THE COURT: All right.

(Court’s Exhibit Number Two [Voluntary Statement]

admitted into evidence for purpose of Jackson v. Denno hearing

and appropriately marked.)

BY MR. RICHARDSON:

Q And that was done aétually pretty early in the, in the
interview process; correct?

A Yes. It was.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Motions 71
Q Shortly after she was mirandized?

A Yes, sir.

Q Shortly after she signed, signed State’s Numbef One, the

Miranda Form?
A Yes, sir.
Q Okay. Now, did you have opportunity to speak with the,

with the Defendant again at a later time?

A Yes, sir, I did.

Q When, when and where was that?

)iy After the —-- the next day at the jail.

Q Okay. And what was the purpose of going to speak to the

Defendant at the jail-?

A Initially I had notintention of speaking with her again.
I had obtained warrants. I was going to serve her with the
warrants. Once I was there, she said, “I want to talk to you

again,” and I didn’t stop her.

Q And vyou didn’t mirandize her that day?

A No, sir, I did not.

0 And why not?

A She really had nothing else she could say of interest to

me. We had already developed all the information we needed,
but if she wanted to tell a story, and plus I had already
mirandized her once.

Q Okay.. And at any point during the conversation on that

day did she ever request an attorney?
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A No, sir.

Q Did she ever tell you she wanted to quit the

interview?

A No, sir.

Q And this waé done at her behest?

A Yes, sir. 1t was.

Q And was this recorded?

A Yes, sir. It was. )

Q And not on that, not on that video?

A No, sir. Not at all.

Q Okay. Great. Allow me to show you what’s been marked as
Court’s Exhibit Number Four. Do you fecognize it?

A Yes, sir.

Q And what does that appear to be?

A A CD in this case of an audio transmission.

Q Okay. And this is a copy of your digital recorder;

o

correct?
A Yes, sir. It is.
MR. RICHARDSON: The State would seek to introduce
Exhibit Number Four for the purposes of this hearing.
MR. WILSON: No objection to this hearing, Your
Honor.
THE COURT:. All right, Court’s Exhibit Number Four
admitted into evidence without objection.

MR. RICHARDSON: Thank you, Your Honor.
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(Court’s Exhibit Number Four [CD - Locklear Interview
8~20-12] admitted into evidence for the purposes of the

Jackson v. Denno hearing and appropriately marked.)

BY MR. RICHARDSON:
Q While this is coming up, Detective Frebowitz, what did
you do after you got the Defendant’s permission to loock at her
cell records?
A I turned information over to Detective Vescovi. He’s a
technician that understands those technical terms.
Q And he was working with you?
A He’'s part of our team. Yes, sir.

(Court’s Exhibit Number 4 played in open court.)

BY MR. RICHARDSON:

Q Detective --

A Yes, sir.

Q -—- 1s that the entire interview out at J. Reuben

Long?

A Yes, sir.

Q Have you had any other communication with Ms. Locklear

since you served her with warrants that day?

A No, sir. I don’'t believe so.

Q And is your understanding that she consented to allow
you all to look at her records because her phone had been
stolen?

A Yes, sir.
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Q And they were going to be useful to help her -- help find
the murderers?

A She consented to the use of the records.

Q Okay. And during the course of the interview on the

19", you all talked to her about transport was on its way and

did you do anything: to beguile her to, to mislead her in any

way?
A No, sir..
Q and you -- I believe you said the big gaps in time where

she was sitting by herself you all were actually trying to
conduct the investigation and kind of follow up on what she
had told you?

A Yes, sir.

0 And it stretched from Tabor City,  North Carolina, to

Loris, everywhere?

A It did, sir.
Q And 1t took some time.
MR. RICHARDSON: And I believe for the purposes of

this hearing I have no further questions, Your Honor.

THE COURT: All right. Let me see the attorneys for a
seéond.

(Whereupon, a bench conference is held.)

THE COURT: All right, we’ll go ahead and break for the
evening. We’ll resume at 9:15 tomorrow morning. All

right?




10
11
12
13
14
15
16
‘17
18
19
20
21
22
23
24

25

Motions

MR. WILSON: Thank you, Your Honor.

75

THE COURT: Thank you. Wait a minute, let me back up.

I've got a hearing tomorrow morning at 9:30.

MR. WILSON: Yes, Your Honor.

THE COURT: It shouldn’t take more than about
minutes.

MR. WILSON: Yes, sir.

THE COURT: So let’s be here, be ready and as
finish with the 9:30 hearing --

MR. WILSON: Yes, sir.

THE COURT: -- we’ll get started. All right?

MR. WILSON: Yes, sir.

MR. RICHARDSON: Yes, sir.

THE COURT: All right.

MR. WILSON: Thank you, Judge.

THE COURT: Thank you.

10

soon as I

All right. Back on the Brady motion, internal affairs

investigation, I have reviewed those files. There’

s nothing

in there relevant to this case or that is exculpatory or

inculpatory in this case. So I'm going to rule that it’s not

discoverable. Okay?
MR. RICHARDSON: Yes, sir, Your Honor.
‘THE COURT: .All right.
MR. WILSON: ©No objection, Judge.

THE COURT: Thank you.
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MR. WILSON: Thank you, Yéur Honor.

MR. RICHARDSON: Your Honor, I don't know if you want to
-— I've just got case law that I’'ll be citing during argument
tomorrow.

THE COURT: All right.

(Adjourned for day, May 29%", 2014.)
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(State v..Sandy Lee Locklear, 2013-GS-26-302, 304. On
the récord, May 30, 2014. The following takes place outside
the presence of the jury.)

THE COURT: All.right. Anything from the State before
we get started?

MR. RICHARDSON: - No, sir, Your Honor.

THE COURT: Anything from the Defenée?

MR. WILSON: ©Nothing, Your Honor.

THE COURT: All right. Mr. Frebowitz, if you'd come back
up, take the stand. You're still under oath. All right. Mr.
Wilscon, cross examination.

MR. WILSON: Your Honor, if it please the Court.

THE COURT: Yes, sir.

MR. WILSON: Thank .you, Your Honor.

EXAMINATION
BY MR. WILSON:
Q Good morning, Mr. Frebowitz.
A Good morning, sir.
Q Let me ask you this, at the time when this murder

occurred, you were actually lead detective on this case;

correct?

A Yes, sir, I was.

Q Okay. And you got a call that morning from who?

A - Sergeant Squires or, no, I can double check. I don't

remember if it was Lieutenant DeBerry or Sergeant Squires, but
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one of the supervisors.

o Okay. One of the supervising detectives?
A Yeah. Supervisors of the detectives.
Q Okay. All right. They called you and then told you

that you would be lead detective. Is that how it works?

A There's an on-call system.

Q Okay.

A And whoever 1is on call assumes the duties as the lead
detective.

Q.i Okay. And what are the duties of a lead detective?

What, what does a lead detective do?

A Well, it’s a -- it's comprehensive. It assumes full
responsibility for the'invés;igation from the arrival on.the
scene, including ensuring that the crime scene is
appropriately secured, appropriately processed or at least
someone’s in place to do tﬁat if you're not there. The
witnesses are accounted for and interviewed, and leads are
followed up. It's much more voluminous than that, but that's
it in a nutshell. |

Q . That's it in a nutshell?

A Yeé, sir. ‘
Q Okay. All right. So one of your primary

responsibilities as lead detective is secure the crime
scene?

A Yes, sir.
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Q Okay. When the Solicitor asked you a question the other
day he asked you about the Defendant Sandy Locklear that when
you got there that you actually considered her to be a -- and
you tell mé if I'm wrong -- but you said you considered her to

be a crime scene; did you not?

A Absolutely.

Q That's what you considered that?

A She is.

Q And part of your job is is secure and control crime

scenes; correct?
A Correct.
Q Okay. All right. So we agree on that. And when

you got there you had a chance to talk with Sandy

Locklear?
A Briefly.
Q Okay. Let me back up one second. Did you actually

go into the house or the trailer that day when you got

there?

A Not immediately, but subsequently I did.

Q Okay. You said not immediately?

A No, sir. : . .

Q So what was the first thing you did when you actually

got to the crime scene?
A I interviewed the first responding officers.

Q Okay.
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A And determined what they had observed.
Q ‘Okay. Did anyone tell you that they had already done a

buoy sweep or protective sweep of the residence?
A I don't recall that.
Q As part of your duties as lead investigator you would
have done a report.of investigation; correct?
A I would have.
Q Okay. I'm going to give you the first page.
MR.- WILSON:, Exéuselme. Your Honor, may I approach the
witness?
THE CCURT: Yes.
BY MR. WILSON:
Q I'm going to give you the first page of yoﬁr report of
investigation, and if you could, tell me whether or not you

went inside that residence when you first got there?

A I did not go in when I first got there.

Q Okay. Tell me what you did.

A As Insaid,>I don't need to read that.

Q ‘Okay.

A When I first got there I interviewed the first
responding officers. I ensured the crime scene was being
processed. Detective Martin had already -- was aiready there.
HeA—— and it is my protocol and policy on every scene 1've

ever been to for 30 years, crime scene processes the scene

before I go in or allow anybody else to go in. I make sure
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that they handle their photographs, they do what they need
to do. Once that's accomplished and they say they've done

their preliminary processing, then I went into the crime

scene.
Q Okay. All right. So in this report when it says, and
I'm going to read from the report that you wrote —-- this is

your report; correct?

A Yes, sir.

Q (As read) “The television was on, the staﬁion tuned to a
television crime show believed to be the First 48 was
broadcasting. After conducting a secondary protective sweep
and determining no other victims were present, the below

signed departed the residence.”

A That’s correct.

Q So you did that?

A That was at 7:00 o'clock.

Q At what point in time did you do that?

A That was about 7:00 o'clock in the morning.

Q That was 7:00 o'clock in the morning?

A Yes, sir.

Q Okay. And what time did you order everybody out of the
residence?

A I didn't order anybody out of the residence. Nobody was

in there when I got there.

Q Okay. Nobody had been in the residence when you got
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there?

A Detective Martin had. been in there, and I assume
the first responding officers had done a protective
sweep.

Q Okay. All right. So, so you presumed they had done a

protective. sweep?

A Yes,'sir.

Q Okay. So you did a secondary protective sweep?

A Absolutely.

Q Okay. Andlwhat was the puépose of that secondary

protective sweep?

A It's my safety. I'm looking around.

Q Okay. For your safety?

A Yes, sir.

Q How many officers were already there or detectives or

law enforcement personnel were already there by the time you
got there?

A Five or six, maybe more.

Q Okay. All right. Let me ask you this, did you have an
opportunity, and I believe you stated on direct examination
you had an opportunity to observe Sandy Locklear when you
first got there; correct?

A Yes, sir.

Q Okay. And you had a chance to talk to her?

A I did.
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Q All right. You briefly spoke with her, that's what,

that’s what your testimony was; correct?

A Yes, sir.

0 Tell me what you all talked about.

A \ I idéntified myself. I told her that we'd be
investigating the crime. I briefly asked her -- she -- 1

think she volunteered. I don't think T had to ask her
anything, and she volunteered that she was a victim. I then
said we need to get her out of here, get her to the hospital.
I directed that she be transported to Conway Hospital and
requested Detective Chatfield either transport her or follow
her to the hospital to enéure her -- to ensure that crime
scene.

Q Okay. You spoke with Detective Martin; correct?

A That's correct, sir.

Q All right. Now, under your testimony yesterday when the
Prosecutor asked you a question about whether or not she
éeemed coherent when you got there, you said, “Yes,” to you

she seemed coherent; right?

A Shé was very upset, but she was able to understand what
I was trying to accomplish, I believe. Yes, sir.

Q Okay. Well, you've been a detective for how many years
now?

A I was a detective for eight years with county

police.
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Q Okay.. With the county police. Where did you work

before that?

A Washington, D.C.

Q How many years did you work Washington, Washington,
D.C.? |

A Twenty-five years.

Q Okay. So you’ve been doing it roughly 33 years?

A A little closer to 40, but that's --

Q Closer to 40 years?

A Yes, sir.

Q Okay. All right. I have what -- and let me, let me
make sure we understand each other. Detective Martin, is that

his name?
A Yes, sir. John Martin.
Q John Martin, he actually went to the crime scene. He

took photographs of Sandy Locklear when he first got there;

correct?

A I believe that's true. Yes, sir.

Q All right. Do you ha&e the case .file with you?

A No, sir. I have some notes and some t;anscript, but not

the whole file.

Q Okay. All right. 'Fair enough. All right. I'm going
to show you a picture that Detective Martin took of Sandy
Locklear when he first arrived on the.scene.

MR. WILSON: May I approach the witness, Your
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Honor?
THE COURT: Yes, sir.

MR. WILSON: Thank you, Your Honor.

A Yep.
Q Is that what she looked like?
A 'Yes, sir.

MR. WILSON: Your Honor, I'd like to have this marked.
THE COURT: All right. Court’s Exhibit 13. All
right.

BY MR. WILSON:

Q Court's Exhibit 13. I want you to take a look at that
and let me ask you this, in that picture -- but you say you
saw Sandy Locklear when you first came to that scene. Does

she look coherent to you?

A That one photograph?

Q That cone photograph.

A You can't tell from one photograph.

Q I'm only asking you about that photograph.

A I answered it. T can't tell from this photograph.
0 I'm not —--

MR. RICHARDSON: Your Honor, the detective has already
testified that she appeared coherent to him.

MR. WILSON: Judge --

MR. RICHARDSON: He indicated he can't tell from one

photograph, asked and answered.
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MR. WILSON: Judge, Judge.

THE COURT: Okay.

MR. WILSON: I'm asking him.specifically. He looked to
the Prosecution. The Prosecution can’t help him. I'm asking
him specifically if she was coherent.

MR. "'RICHARDSON: Your Honor, I object to him saying he's
looking for help from the Prosecution.

THE COURT: All right. Overruled. He's already asked
and answered. He said he can't tell from that photograph
whether she lo@ks coherent.

MR. WILSON: Thank you, Your Honor.

THE COURT: Thank you.

BY MR. WILSON:

Q All right. Now, your testimony was yesterday and today
that you directed or orderea Chatfield to transport Sandy
Locklear to the actual hospital; correct?

A I believe I said she was transported to the hospital. I
asked Chatfield to either transport her or accompany her. I
don't remember which.

Q Okay. Okay. All right. Well, let me ask you this, did

Sandy Locklear ever ask you to go to the hospital?

A No, sir.
Q She didn't?
A I don't believe so. No, sir.

Q Okay. All right. Did she ever ask you to make an
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arrangement for her to go to the hospital?

A No, sir. I don'tibelieve sﬁe did.

Q Okay. And would it surprise you then if you -- I say
that you testified yesterday that you ordered him to, to

escort her to the Héspital?

A No.” I just said that again.

Q So you did order him to go take her to the hospital?

A He was -- I can't order him to do anything. We're
peers. Actually, he's a supervisor. Technically, I requested

or suggested he go to the hospital, and I thought that's what

I testified to.

Q Okay. Do you know if he went to the hospital or

not?

A I know he did.

Q Okay. All right. As a part of your case file I assume

that you would have received at some point in time a copy of

the rape kit report?

A No, sir, I didn't.
Q You never received a copy of the rape kit report?
A I don't believe so. No.

Q All right. So Chatfield takes Sandy Locklear to the
hospital. Okay. Fair enougﬁ?

A She, she goes to the hospital with Chatfield in some
mechanism. I'll agree with that.

Q Okay.
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MR. WILSON: Your Honor, may I approach the
witness? 1

THE COURT: Yes.

MR. RICﬁARDSON: Your Honor, the Defense counsel is
trying to introduce Detecfive Chatfield's report. I believe
the proper mechanism would be to call Detective Chatfield
in.

THE COURT: Okay.

MR. RICHARDSON: It would be his report.

MR. WILSON: I'm attempting'to save the Court time. This
is a part of the case file, which this gentleman was lead
detective at the time. He should have the case file. Hé
should have reviewed it.

THE COURT: Okay. But if you're offering it for the
truth of the matter asserted)ﬁif's hearsay. I sustain
it.

MR. WILSON: Thank you, Your Honor.

THE COURT: Thank you
BY MR. WILSON: -

Q Did Detective Chatfieid ever give you a copy of the rape
kit report? .

A ‘Not that I remember. No, ;ir.

Q Okay. Do you ever recall talking with Sandy about the
fape kit report? |

A The rape kit report?
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Q Yeah. The rape report.

A No, sir.

Q "Saying that she wasn’t raped, the analysis from the
hospital?

A The -- there is no analysis from the hospital whether

they make a finding of whether she was a victim of an assault.
The kit itself is sent to SLED, and that report is sent
months, years later. I never got that.

Q All right. My question is this, did Mr. Chatfield or
Detective Chatfield ever communicate to you the results at the
hospital -- of the hospital of whether or not Sandy Locklear
was assaulted?

A I don't recall, sir. I'm sorry.

MR. WILSON: Your Honor, can I play the tape? Would the
Judge -- would the Court be willing to allow me to play the
actual portion where he asked her about the results and told
her about the results?

THE COURT: No. I recall him saying that he told her the
results came back that she was not raped. I recall that on
the video --

MR. WILSON: Thank ?ou; Your Honor.

THE COURT: -- during the interrogation.

MR. WILSON: Then I don't need to play it again.

THE COURT: All right.

MR. WILSON: All right. Then, I'll move on.
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BY MR. WILSON:
Q All right. So Chatfield gives you the report at some

point in time because obviously he must have said it at -

'some point in time to Sandy Locklear because you discussed it

with her in the conversation. My next question is this.
When did you -know about the actual -fact that she was not
raped?

A I never knew specifically that she was not raped,
that the hospital report -- like I said, the rape report
didn't come back for ——lin fact I never even, I don't think
I ever saw the répe report. If there was some preliminary
belief that her injuries were not consistent with 