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Memorandum in Support of Amended Designation of Matter

INTRODUCTION

Pur§u£nt to South Carolina Appellant Rules 240, the appellant hereby submit this motion for leave to
file an Amended Designation of Matter of Record on Appeal because the State (Herein referred to as
the “Respondent”) did not file in a timely manner its Initial Brief to the Court. And once the
R'espongentvfiled its response, it contained grossly false and specious information that if upheld by
‘this Hor;orable' Court would be a detriment to the Appellant’s and the tenants of fundamental
fairness. :
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In the present case, the record will show that the initial response of the Respondent was not file in a
timely matter, but leave was granted to allow Respondent time to file initial response.

In the response, the Respondent stated that the edited tape was merely a cumulative of other

testimany that was presented in the case. To the contrary, the testimony of Shelia Singletary and

Officer John Jackson directly contradicts the testimony of Paul Curry. In fact, if the evidence in the
- testimony is taken in totality, the cumulative evidence would favor the Appellant in this case.

The Respondent was well aware that it was misleading the Court regarding this issue and grossly
mlsstated the fact in this case all geared to a Will-to-Win. :The Appellant is asking the Court to grant
Ieave to¢amend the deSIgnatlon of matter. The Appellant is also requestmg that the Court sanction the
Respondent for its blatant disregard of the truth in this very important matter to the Appellant and
for the Court to insure that the matters submitted to this Court meet the legal standards set by the
Courts of South Carolina.

CONCLUSION

For the reasons identified above, the Appellant requests that the Court grant the Appellant‘s motion

to Amend the Designation of Matter.
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INTRODUCTION .

Pursuant to South Carolina Appellant Rules 240, the appellant hereby submit this motion for leave to
file an Amended Designation of Matter because the State (Herein referred to as the “Respondent”)
did not filein a timely manner its Initial Brief to the Court. And once the Respondent filed its
response, it contained grossly false and specious information that if upheld by this Honorable Court
would be a detriment to the Appellant’s and the tenants of fundamental fairness.

None of the factors that may militate against granting a motion to amend is present in this case.
Appellant moved swiftly to file this motion in a timely manner. Thus, there is no undue delay in
Appellant’s request to amend. Appellant is not seeking the amendment in bad faith or with a dilatory
motive.

. The interest of justice and the judicial economy will undoubtedly be served by having all allegations
properly before this Court as set forth in the Appellant’s proposed amended designation of matter.
The amendment is narrowly tailored to reflect the present circumstances and Appellant’s present
understanding of the case. In doing so, the action can more effectively precede on the merits.

Respondent will not suffer any undue prejudice by virtue of the Court’s allowance of the proposed
amendmen\t. The determination of whether prejudice would occur often includes assessing allowing




amendment would result in additional cost, and preparation to defend against new facts or theories.
Respondent cannot be prejudiced, or caught off guard, by the new facts alleged by the Appellant in
the proposed amendment, since the Respondent has first-hand knowledge of the role that they

played in the controversy at issue and the appellate proceedings described therein. The propbsed

amended record on appeal does not involve the addition of any new respondents. No prejudice would

result to Respondent in allowing the amendment under these circumstances.

Finally, Appellant request to file amendment is not futile as Appellant has alleged sufficient facts to

state a claim for rgliéf that is-facially plausi’ﬁle. Where the proposed amendment is clearly not futile,
denying the amevn(!mgnt' on this ground is highly improper.

I:\ccofaingly, in the interest of justice, this Court should grant Appellant’s motion to amend record on
appeal. The grant of this motion is particularly appropriate here, given the clear derelict of the
respondent and the ahsence of any substantial reason to deny the motion to amend.

CONCLUSION

For the reasons identified above, the Appellant requests that the Court grant the Appellant’s motion

to amend Designation of Matter..

November 24, 2015

Sumter, South Carolina

CC: V. Henry Gunter, Jr.

Jenny A. Kitchings
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CERTIFICATE OF SERVICE OF MOTION TO AMEND DESIGNATION OF MATTER
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CERTIFICATE OF SERVICE OF MOTION TO AMEND DESIGNATION OF MATTER

| Certify that | have served the amended final brief of appellant and amended designation of matter on
V. Henry Gunter by depositing one copy of the same in the United States mail, postage prepaid,
addressed to Office of-South Carolina Attorney General, P.O. Box 11549, Columbia, South Carolina
29211. ' !

| further certify that all parties required by Rule have been served. This 1st day of December, 2015.
| Benny L. Webb |
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Appellant, Pro Se



