STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND
) ollq
Gertrude Shiver, ) Case No.: 2015-CP-40-001169-
)
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) =
Claimant/Appellant, ) = =
) il B -
VS. ) ORDER  -1' -;’- -
) i )
Palmetto Health Richland, ) L g
) W.C.C. File No.: 0217755 =
Employer, ) S ‘*’q
) EA
Palmetto Health Trust, )
)
Carrier, )
‘ )
Defendants/ )
Respondents )
)

This is an appeal from the Order of the South Carolina Workers’ Compensation
Commission (herein after “Commission™) refusing to grant to the Claimant, sanctions against the
Employer for failure to pay temporary total disability workers’ compensation benefits. For the

reasons stated herein below, the Commission Order is affirmed.

The Claimant injured herself in an accident occurring on March 23, 2002. The Claimant was

7 éntitled to t’én;ﬁorary'tdfal disability benefits from that date until April 8, 2002. There was a long

delay in paying those benefits. Those benefits have since been paid. The total amount of those
temporary total disability benefits is $851.68. The Claimant contends that because of the delay, the
Employer should be required to pay to her, a 25% penalty in the amount of $212.92. The basis for
this penalty is found in Section 42-9-260(g). Both the Single Commissioner ahd the Full

‘Commission Appellate Panel disagreed with the Claimant and ruled that the penalty was not
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applicable. The Claimant’s appeal to the Circuit Court is on the ground that the failure to award her
this 25% penalty is an error of law.

The record indicates the reason the Employer _did not immediately pay the temporary total
disability benefits under the original Order was that the Order awarding these benefits was appealed
by the Claimant both to the Full Commission and then to the Circuit Court, and now to the Court of
Appeals. The Commission found the Employer acted reasonably in delaying its payment of the
temporary total disability benefits because of the Claimant’s appeal. This Court agrees that the delay
in paying the claimant was caused by good faith confusion on how to proceed. Accordingly, the Full
Commission has not committed an error of law in declining to award to the Claimant the 25%
penalty under Section 42-9-260(g). It is therefore ordered the December 17, 2014 Order of the
South Carolina Workers’ Compensation Commission is affirmed.

AND IT IS SO ORDERED.
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Columbia, South Carolina
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