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LU) RESPONAENTS. - AR CUMENT THAT APPELANT. MOIUNIABTlY o -

ORTGENAl UISTOTAN WAS. NEVER. IoIETEEEd And THERE WAS
N0, TareAT=oN. AboUT THE.CONGZTECN OF THE BVl ENCE AT . .

- T_]-IE_‘TN)E T \WAS. loeaeed IN 0 0.6 © .9 & & ©.0 &. 6 .0.0 o Q. .

ConsENTED Te A SEARCH OF WIS _PERSON.-IS-NOT.DROPERLY. . oo

App=lla nrr. Could HavE LOR oL d HAVE _provEdd VolunARy.. oo
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' -.l_,.;),()EF_'I.CB'R_,...G_A.RdNER EATEe. .To.»é.u..sjrzEy..aHISMIMIfILU STOP OF

Appell ANT. By ARTECLULADIE FACTS Ok PRESENT.CRIMINAL ACTAIT o oo

As_AppELLANT _AcKNOWEDgEd TN Hrs  TAXITAL BRTER, NOT. ALl

PERSON.AL_ENCOUNTERS. BELWEEN. POIRCEMAN AN CITEZENS o oo

TuAaolE Y SETZUIRES” o E_ PERSONS._THEREDY. BREINGING THE FOul .

AMENHAMENT. TALTO. PIAY. STATE Mo ROCURTFUEZ .83 8. C.HBLHTGC S Ba

\d161(1G7T) AS 1ONG AS.THE . PERSON To. WHOM. QUIESTIONS. AREDUT.

REMAINS. FREE To dISREBARC THE. QU ESTEOMS AN WAIK AWAY .

THERE _HAS._ BESAl._NO. INTRUSLON . UP.OKL THAT DERSON. S TbTy oR o

DTV ACY. THAT AWowd REqUIRE.  CONSTETUTEON AL {USTEETCATEON oo oo

D050 Ve MENDhAIL H6.6 S SMM AT 564 100 S T _I870. AT 1§77(1980)

HOWEVER MIHERE. . IN VIEW. O AL THE _CTRALMSTANCES ... . R

| SureUNDING THE. INCEAENT, A RESCADIE PERSON Meould Have.

BeleTVied HeWAS NCT FREE To. IEAVE,WTHAT PERSON HAs BaxN.

S ET2Ed, \WITHIN. THE. MEANTNG. OF THE FOURTH AMENdMBNT . T ..

| HERE THERE TS NO QUESTEON. THAT AppENUANT - WAS. SerTzwd.

IWTTHIN THE MEANZING. OF THE FoUudTH. Ar = meEnNnT Froan

THE TAIME SFFrcxR . GARcINER’ S VEhTelE CAMIE . To A STOP.

AFFrcEr GancnEr And HaAll EntEred THE CLARTON . Tun PARKING..

{lot And pAeked THEIR \lebzcle dzasaly TN FROAT.QF. AppEUANT S

Nehzele. PREVENTING. HIM. FROM. denvING Aray e TR TR..PG~.106 .

=L §=3l FUETHER MORE. OFFRcER GARANER .CAME TO QUESTION.. .. ..

LLAppeilAnT ..'zu,;.Appm__lA NTS.COOR¥RA M.E,,.Ap.&;.-:\I_a\lrm!s_-méppsl.‘l__.é\nn:__ e

i From LisavInG Hxs AehTelE AN d WAIRING AWAY FROM THE ENCOUNTER.. ...




TRTR.. P - 1IGT 11 1S5~ 35 . ... . e e

AdtToNAlly WETH NO MO@E TNFORMATEZON. THAN. OFFEcER GARANER . . .

HaclwikenN HE And ofFecer HAH ENtazecd THE . DAQKTING 10T, OFFICER. .

{GARINER TESTLV:xl THAT HAD. ADPENIANT AtTempres] To derve . ofF. .

i
|

OFFLCER _,Gﬂgdmsn_wcu.&dggumza_punsuai Hrme . .. o

1R TR Pe 1Y SIS -aF

OFFIcEr. GARANMER AlSe COrnoborATEd APPENANT S TISSIEMONY.

[Thar THE poiTes VENEelR WAS PARKET DERECTy TN ERONM: OF

( APPENANT MERTCLE « TRoTRe Pga T M Thdbp
__iTHUSs No. ,,,ImeimduAI_.IMV_ADDEtl_AmIS__-posr::r_oN,_'s_ﬂwlou_td,_‘_._ e

e

IREASONL Ably HAVE THOUght THEY WERE FRESE TO LEAVE THE .
- {|PARKING 10T ANd ciTSREGARAD OFFrcER GARANLR'S QUIEBSTIONS., - -
I HUEREAFTER OFELcERs. GARINER'S . QUESTEONING OF. APRETIANMT .. . _

lconTonuEd QN TV ESTEQATORY. DETENTZON WITHIN THENRRING
Hokr THE Foumi_ AMiENdMENT. FROM. THE MOMENT . Hrs \lehzcls

CAME.To REST. THE _QUESTEON. THEN BECOMES WHETER,GTMEN..

UTHE TotATly OF. THE CIRCUMSTANCES, AFTER OFFIQER GARCINER ..

ENTEREd. THE_DARKING. Lot e ttAcl REASONAIE Amrreulable .

il Suspr_@:oN THaT AppelIANT WAS. ._PRES.EI\L‘[]_Y_.EM.GAGE_‘E]_.IN,-.._____.__.,_A.._.--w.ﬁ__A_,..__

(’,m:mINAl ACTEVITY.,. O
‘ﬁ-h-.-. TERMm, " REASONADIE. Susprcron . REQUTRS. A pARTICUARIZEd. . -

Ama _abpscTIve BASES THAT Would J=Ad ONE 7o SUSPETT ANGTHER ..
OF CRTAIINAL ACTEVEYY, STATE Vo BJASSTNGAME 338 S.C.3HO, 4B .
5&5 S..E.4Ad 535, .53% (193%) OFFrcERS MAy NOT. B&SE
_,u_:_REA.SONAbh:. susm;cmnl ONA_GuUT_FEtNG, N A Hunchor .

,.‘ﬁ_.uu__u:jIllegntT_ry ACTIVITY. UeSo Mo SeKelOW. H0. 1 5.1y 8 10T ST 1681,
_ 111585 (1989) THE QUERY. TS FACT - SPECIFLC. AN AMUST TAKE INTO ..
Accoum' THE. TotAIETY. OF THE CTRCUMSTANCES Tl .. R




TN THE INSTANT CASE, OFFrc R GARdMER TiesTEeEred THAT THE NTGHT .

O THE_InNCEdENT, HE_ WAS_ON. ROUTINE . PATROL ANd HAC NOT. ... .

— Recervid. ANy, PADTCU/AR CAlls Abour CrImTNAL ACTIZTY TN THE
| ARSA . TRy Tia_Pgedl7 1u 1=31. . e
He_ FUuomiR TESTEERSH. THATMMHEN. He pulled TNTe THE clArToN INN. .
e UPARKTING Jot;, HE SAW. ADPELIANT'S CAR PARKED NEXT To ANOTHAER.

CAR_ANnd. observid THE_QcC UPANTS. OR THE VEDTRIES JAIRING- 0.

e LLONE ANOTHER (T o e e e e

NEVER_QNCE Drd_oFFrceR GARJMER TESTIFY. THAT.HE ObservEdl ANy .

TNAHCATEON. OF ONGOTNG. CRINVIINAL ACTEVITY « IN.FACT. HE . o e

AQKNcledsedTHA;TTHEQCcuDAl\lTSOt:WEVEﬁI@LE:SMZEIZE e

MAKING _NO ATTEmp Te Exrr THEIR Nebrelss NOR olTd. THEY APpeal .. .

To HAVE_ ANY | UGEACE TRTRe PG {98 Mo Q=7 e e
OEFT.CER _GanciNeER FURLTHER. AcK mowledsﬁtd...mxc_ THERIS _WAS. NOTHING. . _.__

TileGAl_About BEING TN A bote PARKING Lot.TRIR Pg.dbz L t7-al . ...

1Emaal ny_w.uam»m:msn__emmw@mmmd_AIM Appsrlanris wWonNdow.__.

~HQuEsSTRONTING. Hzm, He _obssrved No INdzes O CREMEMNAL

HACTEVETY.. Indesd. oFFrcER. GARCNER ConFremed THAT AT THE.
LiTovie He Entiped THE pARKENG lof; THE ONLY INATCATORS HE.
. _lRad To_Suppe @ REASONAbIE SusPrcroN. OF CRIVITNA! ACTUTTY.
LWERE THE Purpomred Rrgh CRTmE. AREA  THAT THE APpEllANT
WAS BAcked TNTO A SpACE ANl THAT I WAS. NTGhtTME.. . .
] ATRe TRe PO, a3l
ﬁ -_.:mesa_:_mﬁ FATIS To CREATE RISASCNAblE SuspreroN OF.CRTNVEINAL.
________ | ACTIVETY. $UFEICTENT To. SUPPORT OFPrcER GARANER'S INTTAL ...
] VESTIGATORY. DETENIZON . THUS THES SErziirRe WAS IMpropiR ANd

TNFECTEd. THE ENfRety OF THE EncouNTER And THE Trzal Couar
| Should HAVE . Suppress:d. THE BEvedEncs. Serasal-As A RESUT OF .




117} OFFcER_GARdNER Fieled To JUSTEFY. Hrs TERy FRESK OF

AppelianT By ARTECUIADIE FACTS To. SUppoRr REASONADIE .. .

LiSUsperoN THAT APPITCANT WAS - ARMed ANd AANGEROUS ... .. . .

HBy VImUE OF THE EACTS THAT. . RESPONARNT. ARGUES COFFLCER.-

GARANER. p‘DJOQME‘d A TERRY FRIESK INTHLS CASE ,THE

I RES pONAENTS . CoN Bl ES "H—RT,. AT SOME POINT, A SETZURIE oo e
NAITTHNIN_THE. MEBANTNG. OF THE Fou ot Ay endamsnl Occared.. - . .
HTeray \L_ohTo 278 W.Sel, 88. GeCT 1808, (I19GR) - - . - .
H AppellAnT AMAINTATNG THAT. THE RESPONCENT. Has presenred.
]jusurrtzl’a\tr@raoumds To Suppota Hrs INTtrAl INWSTIQATORY ... ... -
HDStend o oF APPEIANT HOWsvER RESPONCRNT Also. MENTAINS. . .
_{TRAT. GIVEN THE. Tetatrty OF THE. CIRCUMSTANCES CF THE FRISK, .. ... .
 RESpoNdat FATled T Aerrculste A REASONADIE BASTS To Belzne

L AppellANT WAS . AriEsl AN PANGERCUS AT THE TOMIE OF THES. . e
| ITncrdenT SURFICIENT To SuppomA Temny. ForsK Temey (sws
L EooTNOTE 8.2 THEs. demand. FOR. Speerrmerry. IN THE. INFORMBEIZON. oo .
HUPON WHICH. A POITCE  ACTEON.TS. predrcanxl s THE CaNTRAl

.LEA,chmG OF TITS. CouRT’s Foummt A rsEnied MENT. ‘Jumomdgrxlca._m e,

H_._._';.‘Tc dStER MIINE WHETER. e OfF e AcTeel REASONAbIY TN
_________________ ,,pEmzt: RAVING A MIEAPON. PAT. A OWN .OF THE ARPPEILANT _THE COUWTT et

sMusr CONETIAER M NOT.OFFTIcER_GARANER Dvchoxrs And_ .

UNPARTECN 1ART 23] SUSPTCTEN oo o BUT b o0 THE SPERTFID o

o 'Reasonable TNFERENCES WHITH. He TS ENtoHed To dRAw FROM o

L
ir‘HE EACTS. TN T GEHT OF HES EXPEIOSNCE ¢ oo e o o

- .“.M;”:Teaay.m-_a;@t&s-..a0(:1'._....1,%593.;:t-v.t-%.saw e
7TuTs._Seapch Is. A Joviched Seanch .é.umﬁzbd,..saléy_.mll.mE_ R
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INSTRUMRENTS. EOR THE ASSALUT. OF A_polrce OFFtceRe .. ...

, dz;s-rs NEd-To-dTSCOVER. - SUNS-KNTUES, - clubs, 0 a.other- hrcdclbN e

: TERDY. AT A3, 5%.5.CT. AT 1884 FumiHepMmoRrE Hxs Rrexnrio.S=aech

For WEAPONS . MUST BE. INCEAENT. T6. A LEGAL TN VESTEGATORY. .STOP. e

PRE CTpTATED - By AZTreatlAbE._SUSPTeIN. OF-CamviNAlL Actzvrsty, Tde ..
AT 30-31,-38-S. T AT 18841833 e et

Hene THE. Il cetaniTon OF  APPEIANT.. IS NOT.[REASOMADRS _THUS

NQ.AIERQY«'FQJSKN.CANV-FOHQW,.,.v.,Acb:iION Ally OFFTesR. GAandNER TESTIFTET] .

ATy To. THE FACTS. THAT. .HTS. SEARch o ADPETANT WAS NOT [Tarhed ..

To A SeEanch FORANEAPONS. TudEsd He TESTivmsd - el daninG. . . o

THIS. ENCou NTER , THE APPELIANT. Touched -HXS. .poC KET . ANClL THAT THIS

C AN Tiudrems  Tha AN Tudourdual =Srthsp HAS WEADSNS. OR THAT .. .. ... .
THEYHAVE . CONTRADANA QR ARUGS TNSTAE THEIR-PDOCKRE Te-o o - o e

m,:m,,_lpg.e_sl, e 9=3D e

Orerci GARANER . TIESTIFLES THAT -ms_ulzz:u_ommue_.puovmleél_}zamcuablemm

Y

L) THAT WHEN, OFFICER. GARCINER QuEsTrohied ApDEiantT HE Appuansd
INERUOUS. &) THAT THE APRELIANT. Touched H3S pocker durTNG THE
I ENCOUNTER . - - |

1L As A DREITMINARY MATTER, AppEHANT HAS A STUTTER, WHICH CAN BE
Ex A cERbDATED BY NERCUSNESS, UITHERNMORE IT. I5  IMPO@ANT THA.

IFBR THE PURPCSE OF THE. TN VESTEGATORY. STop. Ahicl FIRTSKS NOT To

loveER.plAY. A Suspecr NERUoUsS BEHAVIOR IN. SciuiAtronN. WHERE

errzENs. would Noramally EXpETT To. BE..UPSET . U8 V.GloVeR 63,

Ik, 30 M4 CUhCIR 30H) CTFING STATS U MASSENDURG GSHF, 3d 380, - -
4go. (HLCER a01]) Hins FFIR GARINER WIAS NOT AW ARECF. ANy,
| ONQOTNG -CRIMAE IN THE AREA | HADNOT. ObsEasd. ADPEIANT




- -LBugAagEd IN Any_.CoovaNAl BEHAVIOR . CHheER THAN SEHING IN Hrs .. .
. Vehzele TN A DARKING loh. And -obsEmued. ON Iy NERMOUS BEDAVIOR oo
L FROM APREIANT._ONCE GARdNER ApproAched Hxm.

|loFrrem GandNeR's JUSTIFICATION FOR A TenRy FRISKFATSK ARE.
U runrHen deteRanNed BY. THE. EXTENSINE. dEIAY BETWEEN WHEN.
L HeE pulted AppEllanT FRon HIS VEBICAE ANc WHEN He ActuAlly.
o ConducTER THETERRY FRIS K. AS OFFLCER GARAMER Aﬁzm:ved
|Lon s SciEne AppRrovivitrty (18) MINUTES. AFTER OFFLCER o ... .
i CandNER INTITATEE THE TVESTIGATO Ry DETENTTON, APPELANT. .

__ikAd AlREady B EEN Remouzl From HTs Vehzcle ,Bur had NOT. .
i Bes Frmsked. TRy TR Pge 45100

i FuRTHR MODRE OEFTCER GARANER/ OFFICER COTHRAN TESTIFLd . .
L AAT CNy AFTER He ANd.OFFICER GARANER BRTEEY ConFErREd. . . .
HeoneERREd Abour THE STop. AN OFFIcER COTHRAN checked. .
oK APPEIAMIT’S SToRY WITH THE Itotel FRonT dassK, dxa HE.

o U\NKTCh_OFFTER GARANER AdMIINTISTER A PAT. clowN OF APPELANT
R ’mojhupgo a58-3L3 ... .

LTHE GiEneRAl PURPOSE.OF A TERRY. FRESK Ts5 T0 BRIEFlY PAT. dowin..

)

. lsusperT. FS. Arhsl Ane dANeMAMd_POSEAmmTo_
'AN OFFICER SAFETY. TERZY.SupRA. NOT oNly &Fd OFFICER. -

,W,‘C—rkndmm Eatled To Supporr Hrs FRISK. WITH REASONADIE .
o Suspxc::om THAT_APPEIANT WAS_Arnvmsd, Bur-The GEnveral
I T’]ZN'lT.NG OF_THE ENCOUNTER. T6. FATALTe THE. CRedzbzlzhy OF. .
"m; A TvEETESd_ERTS K. FOR WEAPONS.. THE RECORA OF TRE CASE ..

A QuspacTer] CRTMENAL WHEN THERE. IS REASCN To BEIEVE. THE .

_.__-.._w._,,..M_____mch:cmss THAT A YOUNG _OFFLcER. ohserviel AppsnanT panked. - .
izmHns Nibzele, And Baskd UpeN. A hunich, clstATNed THE .
‘Appsnmr OEFZaR GanclneR FATLed To ARTECUIATE Any.
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VAT THE CIARTON, NOR ...

SuspeECTEd: ONGETING. CRINTINAL ACTINT
eould. He PROVECE MGRE THAMY A RECITATION. OF. tsPARATE_CRTME. ...
I \WiHENL ASKEd WHAT He Suspacned. oF. ApDriiaNT. ONCE P& . .
| DEtENtToN. BEGAN, THE _(EELCER Qbgenvisd- NOTHING. MORS. THAN. ..
heEuaLis . BebavToR FROM.ADPENANT, CONSISRNTIITTH. polree= .

e LLOTTTIN ENCOUNTERS . QFEECER. GARINER THEN ATTEMPTEEL 0.
LisE_APRElANT Nrpuous IBEBATOR -As.HI8_Sols BASIS. TOJUSTIRY.
A_TERRY. FRES K, ROMIBUER. M) HATEVER. THE. Sthich WAS TN THIS . .
MATTER, T WAS NoT. THE 1TVl Seatch. AUTHORT D UNDR. ...
e L TERRY THEREFORS. THE CoOTT Should HAVE SUpPRESSEEANL .. .

e _111)) RESPONAENTS ARCLMAENT. THAT. ApprhlantT NelunTAlzly . I
CoNSENTX]. To. A SEARCh TS NGT. PROPERlY. PRESERVED. FOR THIS.. ..
cowszr, Anel EeN TF propenly pRESERVE, RS T5.No EVIdeNcE
TN THES. MATTER To. INATCATE THAT AppElIANT Could RAVE OR. . . . .
\Would HAVE provizchsd NolUNTARY CONSENT To A SEARCHh OF. .o ...
_ -~ ._l{Hzs PERSON. .

LSEE TR TR PG« 353 S5H-
L ADPPEIANT TESTIMONY BEREcTS He Kuew HIS COnNSTITUTIONA]

_ RIehr ANd adxd MoT CONsENTED T A StAech,
. THE. TREIAl CourT drd NOT MAKE. Ay RUITNG AS To CONSENT

TN THES MATTER, FURTHERMORE THE SOiZCITor WITHdREW. MR ...
{URY ChARGE REGARCEING CONSENT. THEREFORE CONSENT IS NOT.
|AN.TSSUE REFORE THES co0RT And should = drspscarded,.

L HowBuER WERES THE TSSUE OF CONSENT. DROPERYy BEFeR=E THIS. ..
| CouRT, No CoulT Could FInd THAT. ApptIANT .CONSENTeD To THE.. . .

q Lo ® R e




i
I SEARCh OR THAT ANY CONSENT GRANT2D \WAS VOIUNTARY ANd NGT .
. Coenctd By ThHe CIRCUMSTANCES . A
LA OWARZANTIESS SEARCh TS REASONADKE WITHIN THE VIsANING OF .
LTHE . FOQIITH ANNENAMENT A\AHEN VollulNTARY CONSENT I8 Gven

L FOR THE SEANch. STATE V. PROVET NGOG S.Co lOLTHT7 St dad NEI.
(3¢ 803) CTTING PAIACTO Ve STATE 333 5.C<BOG, 514 51 8.8 8el (3,
€50 1499) THE EXTSTENCE OF VolUNTARY. CONSENT IS chstepmioied.
1 Fhom THE. Totaizty oF THE CTIRCUMSTANCES  PROVET AT HY. 7497 SoEs

Lod AT 160 A LAW ENFORCENTENT OFFICER. MAy. BEQUEST PERMISSTON.

. _i7e SEARCh AT Muy. TEME . STATE V. PIchAdo 3675 .C 1. C33.5-8.3d . ...

1BUG CCTApp - A0OR) HoW AR WHEN AN O¥Fzrcer. ASK For COMSENT. .
7> SEppch AFTER AN UNCONSTITUTIONA] JETENTION, THE. CONSENT.
_uiprocuRsd TS PER sE InVAlZd LUNIESS Ir Is.RoTH VolUMTARY ANG.
LINoT AN XY ploTATION OF THe uNlAWFU] dishavtTon. Tcl A7 108 633

e USuRi3d AT BS) FINANY TN ERRMING 1w A CONSENT ISWOWUNTARY .
o iUHETSR A Tnchrclual I8 Told OF THEIR RIGHT 70 RERUSE. CONSENT . .
TS hrghly REIEVANT To THE FACTLAL INGUTRZY. MENTENDAI SUpRA « ... ..
e S No_MrENDENh AN ERTT IN PART W TITH THE. TSSUE_OF-WHETER THE.. .
e DEREvCANT VolUNTRRTN CoNsENTET To A SiARch OF HER PERSON.. -
HEC US UM 160.5:CTe 1870 (1986). - oo

,

o _wé_-f]fl\l_A;M\E}\LdEMﬁM.l_.'.Tle‘ RESROMENT WAS. ARRIVING FROM. A L0s AngeleS ...
L EITGHT Ahld WAS . ApproAched By DEA AGENTS BECAUSEShe ... ..

ALAVEGEdly. MET. A clhug CoLRTER. PROFIIE, Tl AT 500 1S 160 5.CT

e LATASTS AETER Shas WAS APPROAch2d. She. COnsENTEd T

| AccOMpANY. THIE AGENTS. FOR QUESTIONTNG ANcl THL CONSENTERE ...

' _To_A.SERRch of HR PERSON AFTER BEING Told. OnlL TWO OCASSIONS.
THAT Shis HAd THE RIGHT To. REFUSE. THE doumr dtermoned fIesT. . . .
o [THAT THE RESPONAENT'S CONSENT WAS procuned NOT-AS A Rssurmr

| do) . | e




OF AN_THEGAl SETZUS. — S

THE ColLT THEN AFEIRAMNEE RESPOMA SN CONSENT. BASE] UpoN. THE.
oAbty OF THE_ CT2CU MSTANGSS.. Td THE. COURT. Ol THE. RESPONdaNT._
IAee _And. EducATron Jeuel And Alse Found IT hrghly ReluvVANT .

THAT. THE  ReSpONAENT WAS _TNFORMusd _ TWICE THAT. S h S WAS FyE o
To_dectrnege. CONSENT:. Tl AT 559100 .Sl 13720 AT 1579~ 1860. TN
Hirewt OF THEE FACTORS THE: COURT _AEETR_ M. THE. LowHR COOeTs.
A ENNVTINATION. THAT. RESPONCENTIS.CONSENL. WAS .ERaaxsly ANd
NOWWTATTEY. GTviEN . Tel. THE. EACTS OF THE. TNSTANT .CASE dDhRg®

. NL!LWéBCHy’F’QOMWFACISINM@idHUhAU,FImmMB\JQAgBd

IN-A--CONMERSATION - AbGUT APPELUANT S AGE OR ]2V OE SAUCATION .

OR. ANy Gt FACTONS. INATCATIVE . OF - Apprl IaNTs. AbTizhy. 75 phovzds.
CONSENT: How e APPEIANT S o wN. TESTIMONY. I8 THAT. Mexdlod _ .

INoT_poovzcdid. ConsENT FOR. OERLcER GARADNAR. To-GO . INTO-HES. o
L POCKET. TR TRe PG 113~ 119 11,02 3. TR TR PG B53=88H. . .. -
L HmmtERMmorE . .OFFrcER GAndNeR. pRecluced NoMrdsd. o .. ...
CORRChORATING EVIclENCE OF THE ENCOUNTER To Suppeer HIS. ... ...
RENATHTON. OF THE EVENT. -Fonally Had oFFIcER GAndinr AsKed |

L APDENAMTT To CONSENT To AN TN THE pockeT SErrch AT T
|POINT TN TTAVRE THAT He FEIT A Lump SN THe ouTstcde oF
-LAPPENANTS PockeT ANY ConsenT Should Be deetaed] CoeRCD/E
And PURSUANT To THE CIRCUMSTANCES OF THE CONSENT W AS NOT
INoWNTARY, TN AQCITTION THAT CONSENT Would. Belrvrrred To
LTHE REMouAl oF THE LUMD ONy BASEd LPoN. OFFZCER GARCNER .

OWN TESTEMONY THAT All hE FEIT dupzn 6-HES OVER THYE. (ot ...
~LLpAT down WAS THE [1LIMP. THE. CoLET-Should cdTsercaed. . .

Rsponclant. POSITION THAT. AppeEIlAnT _CoNsENTED To A SEAnch




1CONSENRsd T THIS MATTER 5 THE Couurr MUST FIncl TRAT CONSENT
NWAS THRE pRoducr oF AN DiscAl detentron, And THAT No
NoiunmaRy CONSENT ExzsTxd §um To (USTIFY A WARRANTIESS.
ISeRnch oF Apputiant AbSENT PRODADIE CAUSE. .

i

) THE TRIAl cCouer Eunesd By AdMTHAING EVIcleNCE. \UheRe THE.
LorTgrnval CusTodTaN WAS NEVER Tolentrrred. And THeERs was No

. LaNEiTAl ARGUMENT REGARCTING THE EVIAENTIARY. ISSUE

LT WAS Logged IN.. e
-APPELIANT. STRONGlY -ENCOLRAGES THES COLRT To REVIEW. ITS. ..

pReseTEd. IT TS UndTspuTed THAT AT The Gurtral TRTA| oF THIS |
o MATTER, THE BUTclencs CuSTockTAN WHO InTiralty legged THE .
e ENTdhENCE INTO. THE EVIAINCE INTS . PROPEUTY. AN BVIdeNCE
| Doursmon. N Apperisd T TESTIFY NOL WeRe THay Jdenmrrnsd. . .. .
By Swonrn AfFrclavrt WHTIIE AT TRTA) THE STATS ATemprned.Te .. . ..
Tdenroy MR IspAaw . Floundens. AsTHe Turtral =Vichances . .. .. .
— QUuSTOdTAN THE STATS. PRESWNVTSD ND Yocok OF JABNTIFLCATION,
o INOR. ciTd THE STATS. PRESAIT. A STNGIE. WhitNwss WHO Gould .
e oo L pOSTIIVIElY TelEnTIRY . MR Flouncles As THE TNTzAl CUSToClZAN.. . . ...
S -rms-me Telenpry o THE. AL evidencs Gostoclzan _AloNG —
— \Ar‘m THE CONCIZITON. OF THE ENTEhaNCE WHEN logges- TN REMATNS
. lUN,RI\lOWN ANd THE Connr Bl IN AdmrHING THE Evidunas

_.A,,M__AT ADDSIANT TRETR e .

1
[

i & s

HBEcausE THIS ARGUMENT WAS NOT ppestved For. . AppEtiATE ReNzdw, .
I MHowBnER By TF THE colrd CONSTAEeS WHETER  AppEIANT

TATCATION Abouor THE CONCIITION oF THE EVvrTeleNc:E AT T FvieE. .



. | For THE REASON. DROVECIST HRETN_AS \IEl_AS_ THOSE REASONS.. . .

_ ENUMCEAT. TN AppElLANTS TNt TAl_BROES, THE TRZAI._CounT pned By, ...
%:Aﬁme:rowsuppws_ﬁvrcbﬁs@_ﬁmaimﬁ\./roflm:mM.,__oE_lq;pﬁll_A_u._-i:_m._w

- EoQTH Al MENT RTEHTS, By Ad MTHTNG. EVEdENCE WHERE THE

- Tt TAl- EVTAENCE. UUSTOCIEAN. WAS. N-EVER PRODERN. ddeNgFred - o - e

e LINOR WAS TivE . CoNdITTON GE. THE. BV encs Tasar e rec] AT THE .

JTEVIE THe BVTclENcE. WAS .| oggeclIN. THE. TerAl Couer Shoulg.....—.

THELSFORE B RvrRsEd. Ancl. THIS CASE Remeandsd O Funmmg— .

e B CPBCES T ON o o e
e iTHIS_&i‘c;l,;tw“c_x'f-' DECMDIR DO
1 e e RESPETRUNY-SUDMT e
e e Rlaien
B - Prosse APPElANT .o
. S - — e MECopivrzeK Sl F-3=T3-0%%
, . . . 386 RdEMPTION WAY.
) MEConanzck, Scumi. Carolma
- S
. . QA B e




| STATE. OF _ SouTH.. _CARolZNA (.

AU\ THE SupREME COURT

i
- ey - _
iy i

T R ey {.ATT'AChMW_-To.BQT_EF,OF' AppEIIANT, }

_ APPREMANT. . o

1
H

e A ERTCK _Ee HEWTNS.

S __#__zi-UNI‘IED_.f>TATES_,‘_V.o_,ASP.QINH}E\S'JQ.Q_EL,M Gle(Aberg 1917 .

L \WAS__ARGULIE.. I\ { STATE. A" Sun.gEss ,;2'_:7.1,&_;s_.E.,._ad.‘Ff..l.‘l. Ve 17) NN

I wz:,_ AR MINDFUl OF .CONCERNS REGARITNG THE STATEZ. USTNG
R w HATISVER - FACTS - ARE. PRESENT. NO_MATTER HOW. TNNOCENT, AS ..
- _.._____,_,___.J;TNdICJSC\,_OE,_ﬁu\S.pT_CI:C).US__AAQT",,;_'VTI‘I.“.Y__A'N.d..,_mlﬂ"m_m"f—: QTATE MUST o
e MORETHAN. STArply. ) ABEITNG A BEDAVIOR AS. SUSPECIOUS. TO MAKS..
e IT 8Qe . e e e e e e e e
. ‘{u‘sb M Fusrs{} L34 F.3d A3, a8, (HBhCm a0 i)
- THE. _STATE._MusT BE AblE To. ARTECUIATE Why A PARTRCUIAR .
B"hA\I’F_OQ 5. SUSPFCTOUS- OR_1OgRCAlly DEMONSTRATE GEVEN. THE
e SURROONMATNG CTRCUMSTANCES, THAT THE  BEDAVIOR IS lzkaEly T
B INDICATLVE _OF SoME MORE STNISTER Actovly THAN. May.
- __;,_AppEAR_ATWFIRS‘T Glanice.
JHERE N THE TNSTANT CASE THERE WAS A lot OF Speulatzon
orwﬂzrr WAS. COING ON.IN. THE. PARKENG lot. . R

i



'oh'NSOM} 599 F. 3d AT 3H5

N Rx—_h/ ING ON OFFrcer’S CanclUSTON BASEd O HTS TRATNING Amd
. ):YpL.uID\IG:, THAT hAzud o NANd  CONTACT BEPWEEN THE JdERSNAANT
1 ANG SEVERAL MEN. IN RAPTA SUCCESSTON IN A |CCATEON KNOWN
FUR drug SAles WAS INdrzcATAVE OF A derug TRANSACTZON In
;_F'md*zr\l(: REASONAbIE SUSPICEON ExTemEd.

A FURTHERMORE PETETIONER Ob(Ecnzd To oFFrcEr GARANER

AGOING TN HIS POCKET,

PETETIONER FURTHER AS Ked THE OFFmceR wﬁy WERE THEY
.é..HARD.kSS‘ING HIm.

a,:PETtTZONER KNEw Hrs CONSTETUTEONAl RIGHTS And Revused
lsuch REQUEST And Mse. NawMAN, ANd SGL CoTHRAN ANd

[ PEFTTDONER ConTrAclzCTED OFFICER GARNER TESTIMONY-

.:, ‘TH‘IS Y NG CONSTSTENT WITH \IcluM“ARy CONSENT To SEARCHh I
|| TeHT OF THE TotAbdy SURRCUNATNG THE CIRCUMSTANGES.
',“ZST&TE\I, ForRmzTeER szupu,d‘

.:,u- CONSENT WAS GTViEN OFFECER GARdNER ExctEdad THE ScopE.

OTHE INSTANT CASE Wouid Apply THLS SAME PRINCIpIE TN

: { STATE Ve FORRESTER §uDﬁA}

_é}:loa A N, Roye:a} HLO U. S, 59|

"ma Sup RiME courT OF THE LNTTTED STATES WHEN VAlT3HY OF

_CONSERNT REST ON CONSENT, STATE RAS THIZ BUCDEN OF P ROVING
CTHAT NECCESSARY CONSENT WAS ObtatneEd Amd THAT IT WAS

Fresly Ana MoluntARxzly GTven, A BurdeN 7HAT I5 NOT

@ L



AUthoRThy.

. ITE STATS REITES UPON CONSENT To _SEaRch. IT HAS. THE. Bunday. .

_CI‘X?IL\G.."{-PEODLE.”V, _Ht:?ully_g', (5. CAl ad. §43 3¢ _Cal Rpfa._ﬂ.ssl Ha3 .
AP.ad 557.(lacT).

L SATISFTEd. Ry. MERE . SUbMTSSTON. To A. CIATM. OF LAWRLL .. . . _

,__Q.%srms V. ):.m:FSC.N; AHA Se £..8d (66 . o

LOE. PROVING THE. Mo lUNTAGNESS .OF THE CONSENT ANd COURTS . .

HCANNOT ASSUME THERE WAS CONSENT. . . . . ..

e HOOURTS. FATIURE To. dELERAMTNE _QUESTIONS..OF CONSENT WAS .

- RTIghly. pREJLATICTA]. ERROR REQUTIRING. 'REVERS Al OF CONNT N,
.,,.A,*_H.,;_isjfﬁe\-\lm.BAT_lt—}(jﬁ,.5,.&‘.171-{-,,5.‘,&,.B\d_.Q..I.B..CIREDW. e
HTHE_ dehsnMmINATTON. OF MoOlUAHARINSSS. OF CONSENT. IS A

~YUESSTION OF FACT. FOR THE _TRxal judge.. e

e PETRTTONER CBEIDSS. WPONS - o

'{Q-:os V. DS :(’ac,q Us. AS3. 80 . S.CT, J431. M4 LoBk A4 1C88 .

S Q17> N | :

_A-w;%{JOkJ ES Ve uw,S’aca US_AH7 .30, S.CT. 73S L, ed. 5e 97

__(sCteo) o L

{l\/\“bode o U.S § QIS U S M5/ 05 Sr.12 93 LeadISH

(M) | S e
i'a‘ohnjgo&\l U S 3’333 US IO 8 SoCTa23¢7 S L. Ed,"*l'?xGCWQK)
_ 'zsmr»_ Ve ‘Forzrzzssrga_}’ BUB S«C: 637,64, SHL._S. «.L_ad___&a7/.3243,(aaof)w_,

} AHTHESL-. CASES DEAIT WLTH THE BEXclustoN OF BEvz=dince

LTHATHAS BEsN Foacrbly. Serzeed AQATNST THE Susparr desmss.

AN WITHOUT THe AUTHORZZATTON CONFERRED By THE StAach. . .

i
i

| O



STHE RESpONdEnTs CONTINUES TO clrseecArd PEITITonER'S

HARGLMENT THAT OFFreer GARd Mz»:R“TE_my F’Q‘ISK’/\A]AS Conducred
A\FTER OFFLCER SQT: COTHRAN HAd ARRDVED ON THE Sciens And

L HAd WAIK=d 76 THE FRONT OFFreefy DESK Antd WENT T Rooan
37 And VErorpad pé‘r‘rr:cwm's mnfw_m:cu WAS Approaviarely
ATWeNTYy MINUTES.

RespondienT ALSO DrseesAeds THE SiEcond Smanch ARGIMENT
.;Exosed@d THE ScopE,

o Lé"z_sn‘ﬁz V. FORRESBTER éuplﬂd‘

?EspEG‘FDI{y Submzited
. Pro‘se AppetianT
NE Coorrrek 7= F-a- B~ aud

RFC REAEAMPTTON WAy
ME Cormrck , SOUTH CA ROITNA

Dariel _December M 12015 A3 BH




e %.sj'mg-or&mn CArotznn (o
IN. THE  SupRewvnz Cooizt) .

— % APPENATE CASE No. ao_z:s_,—ﬂgcossz’&\} .

;

EESTKE . .. .. 1

pessomys  RECEIVED

R .._.V.v* [P RN e s U S - —
,K .E)_. T A X o S T "

hspesllanTo. .. . SC.SUPREMECOURT

- ﬁFFldl+

'*Z Pooor oF . S?:?D;\ﬁle:}

T do Hamfby TRy THAT.. L RAS THESL dAy oF Deceambin

AOIS _gervnx]. OPECSSING WITH. A Copy.-oF AppsllanNT PRo/SEe. .
R‘t‘prﬂRﬁL"lﬂ: By D@ﬁgﬂ’ﬂﬂ@ A QDW OF _THE _SAMi=. TN THE .

- SWOW\J OR AWIﬁzmal Ba:om::: TS
_c:m_\z.,o_E;- L/ ( 20IT . g%g REANPTION WA, . .

ﬁ  ATTORNRy GENRAL FOR SeCa e oo
Al PosT.ofpraos B WSHT.
_..,;.,g_».A_..__-...#QQ.L.uf\/LbIA,,_,_§C\U'I7-l CARDIENA S. //&I/é Ao

__REspETrully. SubMmzited

CVN o)

e S 35%8‘2‘% e PROESE ,...Appg[AM_*,:,_._.,,,_,~.
- MNECorMTER G ERAB-39Y._

/Y\\cl/\qe ( Carware

i

= %%% NIECO MK SoC

NOTARY. Pubte T 2. SouTH-CAROITNA. e &Cz%?‘i S

LNy CommTssTomn. Bﬁpm&TJy %2029



