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Shate ey OF TThe Case

This Makter Comed ‘before +he South Caraling
Coury OFf ﬂ\;pg,cx\s L<Sce et ﬁpp) Pursuani- +o Hhe
appeadl ©Of Jamis Leawon, dn inmate incarcerated

With +the South Carclina D.Q,PGY+TGL“\' of Covrrections
(sebpe or D_e,\:a\’ﬁ'mz.n\').

Rach Ground

e Rppellant filed a Swpd on Tuly 15, 20M, Statie
Yaot e Wos -F’\\‘ing a ¢ policy ﬂriz\!ancz,,” C\aiminj
frat @ Yecent Chande in De parment po\icu\ mﬁardimj
Possassion of a Cell Phone or Obnev _T'tf pe of -
Conmtunicarion Device (2943) Scde of- 9914, Trnmate
Diact Q\'\na\’\\ Systren, s unconstitutional. The Warden
denizd -\%L %v‘izﬁantm,and advised Yhe Appellant thd
Deparkment policy could viet ba c\«c\ng.d at  that level.
Policies are nNeifnex dn)&\og&d | nov C\f‘\an«ku\. ba{ Yhe
insthitution. Policy feNision can  only be done at tne
eadquarkers  \eved.(E.q. Sor) Step-  grieNancseuaded
ocicion). The ﬂ‘).?{g\\an’c £1led a‘ Srep 3 aria\lanc,@ on
‘%\u%u%"v Wy SOW, Qﬂé\ W denied On  Marcn by Jels,...

u.



.o Ane fppellant filed a Notice Of H\)p,uﬂ,(‘_on—

"mné'\n% dhat  the po\ic.x.f was uaconstitutional. The
V\QQ,@'\\«;\Y\\" YecoiNed TwD—ThouSanA) Six-\undred and
E"\g{,\n\x\ c\aq\s L 3, L]0 da“\&S’)) loss  of 300& +ime.

On Tuaz oy 3015, ¥na Depariment Filed a Motion to
Diamiss +hat appeal. On July oy 0I5, the Rppellant
fled a Reply, Stafiag he Would sripulate Yo \is
disciglinary conviction 0f ockober 9%; Jo00M, in e
Cnande  for s '\\\zga\'\u\ S2i1ed 300& Yime Of 9)b30
d(\s\s) Caube ?\_.Q,S‘QO‘«’\A,O,T\)( ai\.&dg_zé W the  ordec te-
Questing  the ﬂ&'«\'\r\?\%\m’c'\\w‘ Law U{]Jﬁ» Yo digmis
(\QQ.L\\M\X\% C\?QLG\\I Caude  Yhe ﬂ\;p.z,ﬂan&' had  not
been prewdice due Yo a State - Created- liberty

interesk,

Discussion / ﬂvo&u lenie)
The Couv’r‘ﬁ "\\uv'\%c\icﬂon Yo hear Yais  matker 13
decived from Yne decision ©of Ine Scuth Cavolina

o R _
%u‘pu,mz, courk n* A\-Snabazt V. State ;’53% S.C.

254, 551 S.€. 80 e L 3000)accordy S.c. code annss
1-93-L10 (@ & Sugp. 1991); 1-23- 3B0(AIW)) See alsor
5.



v o S.c. Code RNN,S 1-33- 3]0 (9) Lsupp. 1999)

While Yhe Gubstantive Content 0f  Yhe Pﬂ.ﬁﬁoh rust
%u??icf\an&\\\ 24 plain  dhe  basis Of e inmate's

C\’\a\\,ﬂ,n%fb) The Courty as in  PcR ProCe.g,cﬁincl‘a‘-) has the
discrekion Yo Construe aq ?\.Q,C\a:\ﬂ% N Yne GPPVOPY(--
are WManner. See, Gibson V. Shake, 389 S.c. at 4, 495 se.

3 ar U3 (dbeoss Ccorpus petition way be Corstrued

as a PR application)) Yunter V. Srate,3ib S.c. 105,
4un o, e, 9d 903 (199Y) (éqmé),, dbroga-’md on  other 3rounds

by Simpsoa . State, 389 S.C. 43, 495 S.&. ad 4a9 (1999).

An \nforwal forwmakx oOr '\mQTOPLT\L\ +itled P.ﬂ—‘l'i‘Hon
Ov&’ma\c'\\u\ Should Not form the basiz  for Summartf

die rissal.

fn a%r'\u(e,d \?arh{ may  Obtain app.z\\an\’ review
of any final ;3“‘\‘3"'“‘“”“3( of Yo Circuit Court in
e  WManaRY P‘(-Q,%C'\'.\\O—Q‘C\ for cwil  cases. S.¢. code.
aand - 93~ %o L143k). The \m\"n\ musk pro?.e,rw
coxNe @ Yiovice O a-g?,zd\ wivnin i\h'\r’n\ daa{s

0fker Yeceoiph OF Wrikvten TnNotice ©OF entyy OF

¥ne Order OY Suc\%-.e,mﬂ—n’(. Rule 202 ) B, SCRCR.
lo,



Seo S.C.cCode Ann.8 94- \35- 310 L%u‘»?. 1999) (Good-Time
Credie).

The Respondent d\\.e,g‘e,d in the ovder. OF Dismissal
Yrak 'R\:p»\\av\’c‘s Vogs  of (3, L]0) dac.{s Of 3oocl«
rite cyedixs doed$ ok \mplicate a  State C redled
\‘\\o,o_‘:\f‘\u\ Tnierasy LE'S% See OrdevS for clisma'ssai)w.

Facks

ﬂ\)pﬂ.\\ar\\‘ W e se*(,e.g,e,n’r cCode  uwas C\’Id\’ﬁﬁ,d

and convicked 0§ a Yﬂago*r' (\Rgc{\;\'\na\ru\ ‘r\ﬁ.d‘rinj

bafore a \-_y(\gon SQSHCQ, Committes at Braad
River Coryeckional "r/ac;'\‘\'\’r*. . Tc Brown uwas
e \/\xz.c:w'\n(\x Officer, ar  Ynab  time, L Octobardd,
Joon).

Thaore '\}JL\’_& momu\ Vamotres  ak \{a\f'iouS p‘rl'SonQ
\%\roug\nou% Srake OF  Soulh Carolina who Ueve
C\'\a\'%&d widn a Dﬁ.par’rmzn’r Rules Violation.
\)ark\mx\m-\\\} Wme Q000 %W Possession and/er
audio/ Visual ©of a Ccell phone oY Communi=

. Co W . ,%ﬂiﬂ@:’“
caxion  Adevicae, in  Yielation of  the Departw o

.



Ce o Po\'\c;,»\/ procedures OP‘—fa?.lLiJ Section 14 and
14\ (@eﬂﬂ«exlul Sections 5| and \5.1)

Wheve ao Videos or ‘r,e,cord'mgs ot any .)rqp,z, Weve
-\gm,s_a,n_’caé as  evidence againsir inmated  Whow Were
C’\f\avoyz,& and  Convicked oF 298 in  the L{LGFOF
Joon, Madori’ci Of e iamates los$  ample qmounts
of C&OOAG Pime Credits C purSuant Yo 5.c.code BnN,S3
- 13- 910 (Supp. [999) ( qood-time credifedy and the “De-
;;ar’mzn’{‘%’ d001  policy Was  made  ypon uniawful

?‘\’oc,e.&umﬁ:,

The (Qoon) WR  PossesSion and [ or audio/visual
o Q C,,@_'\\@no\(\.a/ oY Covrunicarion DeVic.e
was c,'\)e,ar\\( oyyonzous in View OF +the reliable,
probative, and  Substantial  evideace Oon  the whele
(2cordy fAppellants ~€‘m&'\n3 of guilh{ wos  arbi-
Yeoxy oY Capaicions  or Charackerized oy douse
Aiscrekion o Q\,@,ar\\\ an udn Warcanted LexXercise

of  discreXion LS. ¢ coda ann.3 1-93- 320 (H 1B BHG)

(@), (), ) (F



Taus, -\%\Lua D.,e,pav’rm.an’c"€599 c\i%"ci‘pliﬂdﬂf \(u,drinj Officer
(Tce Browa) in 3000 failed 4o implement the
Due Process sa&-‘»guar&% as the Same relates to
Yoo \r\p,a'r\n% phase of  tha d'\Sc‘\?\'\m\‘ml process
\n veference Of HPPQ—\'\@\“& Jawiz Ledmon's(ock

9%, Q001) 4% disai?\ina\«.\ conviction aS$ folloust

\. ,M’\Sco\nduc‘{ P\.Q,‘Qor’v
3. Notice

b .
'3-4’ E.\nc_\,e,nc..a ”»

4, Confidenkial Taformants

5. D"\Svcg’\’r\an of EVidence

fppallant Leawod  was ‘cmv%w on  Or dbout octb-
ox  ¥n, Q001 “and - tany Other \nmates Without any

oNidence OY 4 \3*\(,\-:@(_@, of Yne evidencs bginﬂ b

Qitked ar e lndares disciplinary \'\p,a\f'mgs.ée.ﬁ. cell

Prones (:mA/O\’ 'ﬂud\o/\l’\%ua\ of  Samse).

I, Please otz ¥nax ﬂ?gpf\\@n’v . "(_Q«D\).,Q;(‘\-D-C\ ¥ais cCdse Yia

1~ %
?\\'\n% )\ Qo\“\m\ %r}z\ianc_z, pa'rtsuan’c Yo Dept po\;c«J
Tanate Grievance Sags"r-amf'

oa- ol .13, Seckies T, ond AT

q.




Singly put, e disciglinary  hearing  officers

Yriroughn our Yre ¥ Deparkwzat? uere misapp\\{inﬁ Pre
5000 (48) callphone O any Communicarion De-
Vice fudio/ Yisual oledent, ar  Ythat Tiwe. The ele-
Menk®)  Could only b \'\JYO\ULA Via o Video andfer

‘(.Q.c;c‘(c\'m%.

Appellant L .earon, Conrends | W L 2con) (342) gudisf
Vicual Wes  uaconskirurional  frow  ¥ne  inception o
Said  oledens) Cause Ynavre Was N0 Camexss -
avolled  nelde OF e '\‘\\{'mo& aread  for  \amates
who  Waeve b.sz_'m% Conkined af Broad River Corr-

ocXiono\ T ﬂ%’c'\)ru%‘\ o\

(’\Ac\'\’c\ona\\q\\ Ynece Was o Cellphone Produqu ak
fppellante  OCYobeY 9%, 2007, d'\sc,'\\i\'\nq%(h\ hzarinj
Qo a ?hc;>vo of a Ccellphone a5 mandated bc{
?\z%\)onc\.o_n‘c‘% ouwn poticy and ?'(OCJLAU‘(L‘S(OP--QQ-H
ceckiond W aad W) LFoermerly,Seckions 15 and 15.1)

(ew \)\f\c\s’\s Added)



Hence; Since 0 State-Created \lberky interest
s iavolvedy v s Qecessary o determing i he
ﬂ\;?ﬂ,\\cm\' received Due Process. Tt 18 Well geitied
Yhat '\’m_u' sza*(’cm\nkﬁ Must  Meel Cortain  Minimum
Consrituiicnal requivements Loy procedural due process
10 riatters Where an inmate s diach ?\'\n.ac} Lor Seripus
mieconduck. o2 Woif V. MQDO%‘W\L\\?Q\% Uis. 539 (194),
accové')l’L A\-Shnabuzt V. Shate 338 S.c. 354, 591 ¢.&.0d 149,

(591 5.8.54 at NSod.

Howaver; fnese Yequirements wust be balanc.ed ngirs%
e Need +o Mainkain an OVC\JZV\"\{ and Safe prisen
enNironmant. ©d. To dhat sad the Suprewme Court
has  enuanciated dne %\\ow\no& £ive mq,uimman%s Which,
W esralizhned, will iasure \)%roc,o,dural due process

W anoke A'\sc'\Q'\\nar\\_ Watke s *

() ¥nok advance Writtenn Ookicae o  Yne c;\narj«@ be
%\\(9;0. Yo Yo \awote ab  \eoask %wz.v\‘rx\—?ou‘r% oefoice
e \’\..@,C\‘(‘\\(\L&') 3) nat  Lackfinder$ tust prepare a
Weikken Sratetent OF e eNidence c2\i2d upon

and Yeasons for Yhe A'\so\@\'\nqn\ ac%idn'-)(’s')}hq’rm

W



e . o the inmatz Should be dilowed Yo call wWitnesses

and  pYesent docutertrary evidencey 4) that Counsel
Substituke . . . Should be allowed o - Yepresent
Wikevake \awote?  0Y inwaes oOr Kr) C’;Qm:‘;%.@x Cases
an \nnake Cannct handle aloney and (5) +that +he per-
SoN3 '\nwr'\n% o Watter, Who day be prison Officidy
oY ,Q,m\j\m\o,,q,% NSt be  impartial. fl-Shdbazz, 597 |
%.e. 9d ot 051, ciring, Wolf V. Mc Donnell, 118 U.S. 539,563~
M3, a4 S.ct. 533, 2092- 29 C1974). -

Subsequently, Some courts have held nat M © Brady

rale? Which Yequived e disclosuce of Material ox-

cu\paﬁ'—cn\ oNidence n  Criming prosecutions, diso

applies Yo prisen c)\sd?\qu ,proch,g_dinﬂ’:s- Se &

Rladie V. Cotion, 3ud F.2d at N8 (ci’r'\ﬂs Bmdkf V. Marglaad,

203 0.5 33, 3 2.ch Wad L4e3)) Thom pson V. Hawh, 918

F. Gupp WAL, 1434 L D, han. qan),

Thevafore; Yideotrapes are a fype of | documeat, gad
Courk¥s  nave eld  Ynar 'é\%c‘y?\inan\ .. vodies must Ye-
View (elevack Videotapes; and  prisoners Tust be Shoun
Videotapes tnak  ave Used a3 evideace aga’ms‘r them. ...

18,



.. %26 Howard V. U4.S. Bureau of Prisons, 421 Fad

208, N3-15 LT civ. Joon) ( Wheve plaintiff dilzﬁuﬁ that ¢

Videorape  oXished and would! Lhculpate nim, failuce to

Ya¥iew it denied due \:roc,ass‘)j Pigqaie. V. cotton, 344 Fzd
Ju

T . v b
L4 | L2 - (N Cir. 9003) (We have naverc QPPTDXLM}) of a

blanket -\no\iu\ ot '!»’Rz.sbp'in% confidential Sig,curih{ C dmera

Vidaotapes for Sa&h{ 245005 & o b where W & not apparent
Whetnay ¥no tape I8 excuipatory Ov nok “rininal die pracesg”

\*,o,c{’u"n’,e,s Yot e districk Court reNiew o Yape in C'amzm)j

Phoips V. Tucker, 370 V. Supe 24 193, 297 (N, D.-V.‘JchB,SGOS')(m—-
fusal Yo Yaview Videotape denied due process ﬂe&“wi%hsirarﬂinj

Officiale  Claim  ¥nat & Was ok Navy cleac)y Magers v Ander

S0, 43 F.5upe. 8d 408, 965 - 68 (N, D. Tnd. Jooo) (Failure +o
raNiew a r,e,ctuz,s—"m& \!idwﬁ'apﬂ, Withauk g otated veason de-

aed due oY 0C 255,

Hencw, o c&"\%c'\p\'\.navu\ ofticer U J C Rrown) Violated
Qumbar Ywo L) dbove); Cause My Brown failed 4o
Sxokre  Yno oNidence Yaabk e UmMye By owa) Yel\ied upon

Yo vzach \als  Fackual ?'\nc‘fm«\ Pgk  Appellant Learion,

Wos  ia fack;, ackually gu\ﬁ’r*») oF  Ynat  Tive.

13,



Rs  praviousiy fMentioned \’\_u;‘(e,m) Saveval Courts ham
ield et Yoo Pra\’xcy— of S\ﬂ\)\\{ adag’rmg +h0, Ye -
pory OF  Sraff  wWenmbars mwm ns  further explinaficn
deaies due  process, C;'\Hnﬂ, Scrugq V. Jordan, 435 F3d
433, 44\ (% Civ \‘W}\)} Quoting, chavis V. Rowe, 43 F od
1321, 191 L% Civ, A3V L oywitnouk d dekailed Strotement

i OF ¥ne disciglinary Committes's findings and Conclusions;

a m\s'\gm“m‘& coury Cor aﬂxnc%) Canaot determine tlnetner
e Fmdm% ok %m\‘( was  based on Substgntial

eVvidence or UWhetheo W \»QS Su{:éxc\znﬂ\{)d\’b )rran!

_\'Yr\a,\,%) ﬂggﬂ,\\o‘n“r. Leawon NS peen pralu&‘aazc;l(‘,ads.a,
e Adwinisrrakive Law Courts Q\nd‘m%si are \a Vio-
\akioa of ﬂ?'\u_\\an’f“% \-’ou\j’(.»?,,aﬂ\h L\ ) Anendwent 4o
e  United Strakes Cc(\%%*\}fu:\‘cian» and Eiﬂh\"ﬂ A rendrent.
The \q_o.'c\‘('m«s officer (T Brown) d\So ViDMf@d_%a

“- LL\)JLQQ\”W\,M\‘*\%‘%” po\'\c,\\/ pro c:?,c\u\m,ﬁg OP-23. 14, Sections
\S aad \s.1 Whexe ﬁ??,@)\\qr\% was  found %uiﬂf«{
on or  about  ockober 93 9007, in Vi olakion
of  Soubn Carolind Code ann.8 |- 33 3%0 (‘5)2,@),-

(©,d), @), andtb...

14,



(@) n Violatien ©f Covishitutional 0Oy Statutord

Vi

Qvoﬁ\s\o‘ne,
CC—5 Made Upon anlawful \)rocw\unu)

(d) Affected by Ofner avvor of lawy

@) Clearly srroneous 1a View Of e veliable,

arive , and substraniial ovidence On the

Qrob
Waolz  Yecovdy OY

(§) Rrbitrary oY capricious - OY Characterized by

obuse  Of  discretion  0F c\early unwarrarted

oxercise - OF discration

History> Qan fex No. 11, ark. 3L, Section 3, 1993

¢ ockion \3y Q00 Ack No. 321,
ooa  @Ack Noo 33, Section 5, off

Rcx Ne. INAN section 9,

aft Tuly |, D008 2

Tuae \b; 9 00%.



Whevefore, Soutnc Carolina Adwminierva¥ive Law Court

(ALL) oy Summanily dismiss an  \nmate appeal
Yok \nvolyes only tne 1035 of tne Dppro\'uni’n{
To ear  Sentence - velated credite; ‘owever, q
Makker & YeViewade by the ALC Wheve anin-
Wotre's  dppeal a\so \mplicates o  Syake - Created
Weaxky oY \Drw.a.ﬂx\ wkexesk) Such a3 e \oss
0f  accrued Santence - velaked credite. See  Howard
V. &.c. Dept 0f  Corr, 33 S bl®, 123 s.& 340
o\ L.axis &4 L s.c. 901Q).

)

Hence, Appellant havaloy Contends that he [0S3S
9, L30) da\{S of accrued ﬁood—ﬂmﬂ, Credits due +o
Respondents  Unconstitulioval  Depariwmental \)o\iu’
0P-99.14, Section (8348) L900M), Respondent convicted
fppallant 0 AR ia  Q000, Under the elements of
aud‘\s/\l“\sua\s \nov&lﬂ.\(m’, a8 of (3013-13) Appellant
disconzad  ¥nat  Yne auc\'\o/ Visual  elements had been
de\axed frowm  Yhe ‘D,e,(gowkm,qm‘(\s policy / proczdurkdi
and f\ed o policy grievance n mgavds 0f  Yhe
Bac ovekitukiondiry  OF© ¥ne Qoo (L 43) Possession
audio/Nisual ©of a4 Cellphona or Commuﬂ\ca¥'\o;n deNice. ..

1o,



opiep

fppetlant  Conkends: %\r\,o.u, Wad  never daudisf visyal
produced ot his Octooer 93, 3001 c\iscip\(nah{ hearing

i 06 WS Yequived by forwmer ¢ D,o,pa\r*“m.@,n%” polic‘f/
Qrocm\u\ws 0P-99.14 , Seckion 15 and 15.1 Ccurrent
09-93.14 , secXions 4 and W) Presaatation ©OF Evi-
deace aX Yne eddina |

‘ .
| - o ) # )
i 0p-99.14 Sections 14 and 1l L Formerly: 1S, 4ndl$ﬁi(9@a'7))
‘ Siakes. AY e Start of B h@aﬂng; e H.@arfrfj
|

Officer Wil odvise e inwmate OF Yhe C\qarﬂ,e,%

a%a‘ms\' Wiml ey and Wik advise the \ntake 1o en-

Yox G p\za Yo 2qCh C\har(sﬂ».IF one OY woye OF
the ChargeS Tavolved thne poSSLSSion 0F Ccontra-
band, the Wemis) of contraband, a %amp\,.a, Of +the

conkrabond, Or a \3"\(.%%@ of Yne e® -ghould be

'Produc;.nA ar  Yne \’\zaﬁn%.A

HowaNa(, . tne year of Qeoon, jnwmates |ike
(f\W,o,\\cm’(, wWavre eing found %ui\hi at  Broad
"SI A'¢ C oY vectioaol Vac.'\\'\\'«{‘ of 134%) PessesSion ¢

LS : : ‘

B - e



\ s s o audio/ Visudl of a j(,z'\\p'honz or Communicatien
device  Without any \(ida%} or tape ‘r.e,cordinjcs?
presented ot lamares A'\sc'\p\\na‘n\ iearings. The
Respondents are in  Yiolatien ©of the Deparfments
own policy / Frocg,dums S Where  Yne 2lenents of
audio/visual Were unconstitutional because those ele-
ne s Were Mode dpon Uniawfu.'\ p\roc;ﬁ_clum. Ca'-h'nﬁl
$.c. code fnn.3 |- 92- 3% (5) ()1, d), @), and if)

The Respondent Sroked \\’\ Yhe Orci:;r/MoHon o
Dismied that Rw\).sz,\\an\"s \c{l:asz Should have been
diemizsed cause ﬂppﬂillad"s Ioss. of (9b%o ) dd«:{‘i
of acerued gooci-— Yime cCredits does ot implicate
0 Srake - Creared \K\o,gz\'h\ iaterest. The (ALT) con-
curyed (&, Phillip Lenski) and Dismissed Appellants
QL) appsal Witn  prejudice Vi ORDER dated

Taly 1, 20\5.

Hence, Apeallands case wae classified as a majer’
c\'\%c'\Q\'ma\nx ‘)‘r_oc;,o..:z,d'm% i which he faced +he Pobn}-

G \ogs Of Seckenca- related cradits. fln inmate has

1 \y( o’mdw\ \'\\oﬁ,\'h\ Ykeve sk
8.

W . iy, P
in a fhaoy daSC\p\i-



ﬂart{ Proc,o,_p_ding n Which he does not face
Pno ‘Po’mn’('\a\ \oss  Of S,o,n’ranc;,a,~r,o_'\a+ﬂ,d credits,
but  only \ 2852 ?.p,nc\\‘\"\_o,s suchh as  extra  duky,
loss  of telavision privileqes, o cell  yvestrichon,
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