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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

.. Appeal From The Richland Coupty “ NOV 20 2015
s Court of Commofi Pleas From Orders of SG ngﬂ Qf Appe?ls

* Honorable G. Thomas Cooper, Jr.,

Appellate -Case No.: 2015-000740

Case No.(s): | I 2013-CP-40-63078
| ‘ ' 2oavoc@.¢e-03742

“Suhsequemt Imterlocut@ry erdexs -of (Former) Circuit  Court Judge,
~Houorable J. uxchelle Cbilds~

Case_xo.(sl‘ .,' '2007-CP-40-03742
' 2009-CP-40-02442

,aubsequant imtexlgeutsxy Order of cisaait ‘Court Judge,
.Honorable De Andrea Gist . Bemjamim° '

Case No.: - 2009-CP-40-02442

Clarence S. GIegOIY, « « o o « o« « s « « « « « « o Appellant,

| . Verses
Riley POpe & Laney, LLC, Law Firm, Attormey(s) and Counselor(s)
at Law; Indiv1dually apd Indlvxdually named, Theodore D. Riley,
T. Lowndes Pope, LeRoy Free Laney, Nikole H. Boland, Of Wirom

All are sued In Their Individual and Professional Capacities,‘
Riley Pope & Laney, LLC, Limited Liability Contractor(s)(LLC);

AND

Heath McAlvin Stewart, III, Individually and Individually named,
Of'wbo, Formerly Employed witb Riley Pope & Laney, LLC, Law
Firm, An Agent Attorney Is Sued In His Individual and

’(xix).



Professional Capacities, Et Al.;l
" 211 whom are named as' Defendaats,

of which Riley Pope & Laney, LLC, Is The Respoadeat.

RECORD ON APPEAL

_VOLUMNE IV OF IV _
CLARENCE S. GREGORY, #227394

G/O BROAD RIVER CORRECTIONAL INST.,
MURRAY UNIT, B-WING RM. 234

4460 BROAD RIVER ROAD

COLUMBIA, SOUTH CAROLIKA -

ZIP CODE 1 29210-4012

APPELLANT PRO'SE

- RILEY POPE & LANEY, LLC
--C/O . DAMON C. WLODARCZYK, ESQUIRE
ATTORNEY(S) AND COUNSELOR(S) AT LAW
£838 DEVINE STREET
POST OFFICE BOX 11412
COLUMBIA, SOUTH CAROLINA 29211-1412
ZIP CODE 29211-1412

- RESPONDENT

DAMON C. WLODARCZYK, ESQUIRE FOR

'

RESPONDENTS®

(xx)
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" Cldrunc¢ 5. Gregucy. #22739&
c/o Bcaaquxver Coc;actloaal Tnst

-4
Kurray Uﬂlu, B-®Wing Rm. 234 1t
4460 Braaa.ﬁ1ver Raaé‘ .
Caluquae South Caralxna i
Zip Coda' . o7 ' 2921@ 4612 !

VIA U.S. REGULAR MAIL - !

Jude 25, 2013 |

T0: The Honovrable Jsanette W. Hebride, Clerk
Court of Common Pléga¢ KRichlaid County

Fifth Jud1c1al Ceater’

1761 Main Street., Roon 265

Pest Qffice Box 2!§6_ .

Celumbia, South Qareline £8R3e=48%% (sic) i
Zip Ceae! ' 29202-2766 i

Graguryu Clarence S. %227594 vs. Riley Pope & Laaey, LLC Bt AL,
e }
C/a NS-. 2013-CP- 40 03078

%

SUBJ: Respectfully Reguest For- Filiag & Retura

Dear Md. McBZide. Cleck of Court:

In :»fcrcnce to the abov —aubjdct matter, please fiad eucludad
the followlng in zeference to Defeudaut ' Counsel Filed Notice of
Botion And Motioa To Dismiss, Uader Rule 12 (b), 9f the South f
Carolina Rules of Civil Procs duce. below:

2-Original Plaiatiff's Notice of. Motigh/Motioh TO Stzike, Rule 17
(£). & Motion To Object; .
2~ O;lglual Plalntlff' Notice of HOthﬁ/MQtlJﬂ For An Ordec of i
‘Dismissal, Uadac Rule 12/Rule 8, Doctcine of E9u1tab14 Eatoppul.
EQUItablu Tolling Aad Gap Tolllng. Ccomelling Ozder For De feudauta'
Couits2l To File Their Auswer;
2-Copies of Defendaats' Counsel Rule 12 (Bj), Motion To Dldmldé;E_
2-Copizs of Def _uddxt? Eou:;cl L:Roy F. Laney's Filed, Septembar
06, 2007, Answer, Paragraph ¥36; o ) ) ~ ) i
2-Copies, Plaintiff's Reply To Dzfeudadts’ Cquus:l Aaswzc, Datzd



eptambec 24, 2007; ) - . 0t 2
Copies, Defeadants' Couasel, Notice/Motion Fug Summacly Judyma.it,
ated Octobec 26, 2007; 3
—C\)pl\.o. Defeadants' Counsel H2ath M. Stewact, III, Piled D;\t:d
May 07, 2002, NJth»/MJtlJL Foc guﬂw;h, uuacn-;t 5
—C®§zea4 F:e:zdlng Judge G rhmma: CQ@per. Jr-a hacch 20, 26@8.:
order; 7 A ! i
2—Coglea. Presiding Judge J. Hitchcll Cnxl@u' Ju&a 14. 2@1@. f
Grder; ' .. g ‘
2—C0p1ea¢ ﬁefenéguts' COunaul Hdath .. §tewﬁrt, III@ CuVﬁC Latt e
Notice /@fder, For &epealtlan Héaring, ‘Bated Auéu&t 18, 2608: " 1"
2- Coples..Apgullauts' {ﬁlarence Gregdry.#227394). ‘Petition For An
Writ of Handamus Le/a NO.: 2013-CP~40-606137), 1-¥6 Page(s):
2-Copies., Appellants (Clacence G:egocy.§227394). Appendix Exhlblt(aB.
1-33, Pages; 1
~Coé1ea. AEEullaﬁtD (Cla.axc; GE&QJﬁY:¥227394)' Pispositioan of
The South Careliha Supreme's Action, 1-12 Page{s):
2-Copies of ST Ldrcy C. Smith, Office of RlchlancaCounty Attacxey'a
DlaQJaltlQﬂ To Appallant'a Petltlsu. Foc Writ Of Mandamua.'Dated
Febi.uacy 275 2013:;

Plaintiff's Affldav1t of Secv1C¢. By Via Unlted States Regulac
Mull .

[ 8] "? ro (n




fﬂw g,

“ra)

PERSONALLY APPEARED befoce me, CLARENCE S GRE”ORY.#297394‘

who, being figst duly SWORN depose ‘aad says:

Thit, I am the AffiGht Aad Plaiitiff, pco'se, I have hefsby|

served/mailed aa_Original Copies of the above listed legal
cggr-opoudauc-o cecords as "material Facts” upoir the follow1u9
pa..tlr.’c, : :

_The Houvrable Jeainette W. McBride, Cleck, Coult of Common
Pleas, Fifth Judicial Ceatec, Couaty Jf Richlaand, 1701 Maia Stcd

at
Room 205, Post Office Box 2766, Columbia, South Cacoliaa 29202-2766.

!

Mg . Damoa T. WIOd;ECZyk, Attu;u:i Aud Jouaseloc Foc, Riley Pope

Aind Laney, LLC, Law Firm, 2838.Dzvine Street, Post Office Box
© 11412, Richlaud Couatyt, Columbia, South Carolina 29211-1412.

That, I am ona this G;t:_hava‘a--yid these ragtl-a the Same |

from within the South quaizua Bepartuent of Ceractléu». at Eco¢§

River Cerrecthnel Igatltutlon (BRCI). 4«96 Erea& Rlver do¢&¢
Columbxa. South Qﬁfalxna 29210-4912; "k '

.Statea® Rirst Cld&@ Ma11, ‘@a thza
2913.

L4

Respectfully Submitted.

LS

RICHLAND ceUNT?. s/ 22142;// S;L”,;}\)/"“‘\\

C@LﬁﬁEIA “8&UTH CAROLINA CLﬁRENCE S GBEGORYo 354
29210—4012 : c/o BROAD ‘RIVER COHRECTIONAL ING
MURRAY UNIT. B-WING RE. 234

4460 BROAD RIVER ROAD
COLUMBIA, S.C. ZIP CODE 29210-4

.-

C/A NO.: 2013-CP-40-03078

' PLAINTIFF"S COVER LETTER/AFFIDA
OF SERVICE o T

Cec: M deon C.. Wlodarczyk. Attoruey & Couuadloc Foc Riley
Pope & Ldudy; LLC/ Dated: 06/25/2013

5T .

Clo0

vIT




PERSONALLY APPEARED before me, CLARENCE S. GREGORY, #227394,

who, being figst: dulj SWORN depose ‘and says:

_ That, I am the Affldut Aad Pldlutlff: pco'se, I have hersby
cy=d/ma11ed aa Oclglnal Copies of the above. listed legal

cocr-opoudauc-a cecords as "material Facts" upou the followiag

pacties;

_Th2 Houorable Jeanctte W. McBride, Clefk, Couft of Commoi )
Pleas, Fifth Judicial Ceates, Couaty Jf Richland, 1701 Maia St

Mh. Damoi T. Wlod&fczyk, Attu;udy Aad Couaselol Forg, Riley Po

. Aad Laiaey, LLC. Law Firm, 2838 Deviie Stéect, Post Office Box
" 11412, Richlaud Cqﬁutyt, Columbia, South Caroliaa 29211-1412.

mhu.t. I am ou this Gatvihq\/{ sz2cvaed these :zcn.tl...: th-v..:am..

2t
Room 205, Post Office Bux 2766, Columbia, SouthVC;EJliha 29202-2766.

!

Lé]
18

trzm wzthln ths South yaroilua Begartuﬁut of cGrractlaua, at Ecpa@

River errectlanal Igatltutlua {BRCI}. 44@6 ﬁraa@ szer ﬁo¢@¢
C@lumbxa. Seuth Qg;olxn& 2921@ 4@12,
atea' ‘pirst C145¢ Hall, ‘o thx; ‘

% - aay of 4{1 .

! warxug propec Via: Uuaaed'

2613

L4

Respectfully Submitted,

RICHLAND C@UNTY; 'S/{ éZZAéz’/' SZ/H/;7\t>/’——~\\

COLUNBIA . “S&UTH CAROLIKA CLARENCE s. ‘GREGORY, 9¢ .
29210-4012 'C/0 BROAD :RIVER coRRECTIONAL IN:
MURRAY UNIT. B-WING RE. 234
4460 BROAD RIVER ROAD
' 29210-4

r - COLUMBIA, S.C. ZIP CODE
245 )KAA\L, 2615 : S

/ C/A NO.: 2013-CP-40-03078

PLAINTIFFYS CGVER LETTER/AFFIDA
OF SERVICE R

-

My Commission Expires April4, 2016

. Damon_ C. Wlodarczyk. Attociey & Couaselor For Riley
Pope & Lduey. LLC/ Dat¢a 06/25/2013 :

ST.

plo

vIT




mbec 24, 2007; ) ,
ies, Defendants' Couasel,. Notice/Motion For Summacy Juouﬂ it
Tiated October 26, 2007; ' 5

. 2-Copies; Defeudants' Counsel Haath M. Stewact, III, Filcd Dét;d
May 07. 2003, NJth-/NJtlJA Fot Qunmau, uUuCﬂ-zt;

2- Cmpxea. F:ebldxng Judge G 1h®ma$ CGQPGKJ Jr.a ha:ch 264 2@@8.¢
order; 7 4 ! I
ZéCoglea. Pr¢siéing Judge J._Hitchcll Cnxlaa' Juﬂa 1%. 2@1@.
order; ' Y N
2*C0plea4 ﬁafeﬂégats' COunsel Eeath Ko, §teWart; IIIa Cover Latt Lo
Noticd /ofder, For ﬁep@altlan Héariang,‘bated Auiust 18, "2668; " } ‘
2-Copies,. Apgellants® {Clatence Gregdry,#227394), ‘Petition For An
Writ of Mandamus (C/A NO.: 2013-CP-406-60137), 1-¥6 Page(s):

2-Copies, Appellauta (Clacence Gcegocy.#22739é). Appendix Exhlbzt(ay.
1-33, Pages;

—Coé1ea. AEPullqntn (Cla.¢uc; Gr;g¢cy.#227394). Pisposition of
The South Carolina Supreme's Action, 1-12 Page(sf:.
2-Copies of MC . LdCCY C. Smith, Office of RlchluncacJuaty AttdCxcy’d
DlaQDaltlQﬂ To Appcllaﬂt 3 Petltlou. Foc Writ Of- Mandamua.'Ddted
Febzuarcy 27. 201i3;

Plaintiff's Affldav1t of Sg£v1c¢. By via United States Regulac
Mall »




suulaéua Pl&intsz Nut1C¢/ﬁotzsn T Staake.-b*fepd«gts‘ Ceud
Rule~12° (b), &wti@n Te BlJmlSS( insufficieat defuases sad )

I

of szil ?L@c¢ﬂura.

Clé:gﬁc- S. GggsoLy.’§22/394
C/o__Broad River Cocrectivnal Iuat.,
Mucrzay Uult. B~ W1ng Rm. 234

4460 Broad ‘River Road

Columbia, Socuth Carclina

Zip Code’ ... 29210-4012

VIA U.S. REGULAR MAIL
Juae 25, 2013

TO: Riley Puy~ & Laney, LLC Law Firm oL
C/0 M. Dumon C. WLodarczgk. Attoanay & Counselocr at Law
2838 Deviie Stceet

Post Office Box 11412

Richiaad Cuuasy L

Columbla. South Ccfollud 2ip Coga 29210-4012:

RE: Gcegofy. Claceice S. $227394 -vas- Riley Pope & Lanaey, LLCL

Case Assigied Number: 2013-CP-40-03078

SUBJECT: Eaclosed, Find Pldldtlff'o Motioa To St:lk-. Rule 12 (F),
S.C.R.C. P.. Motioa To Dismiss /Objection PdLaUdﬁt Uadbe

The Doctrine Of "Equitable Eotogp-l. Equitabla vlllﬂa

Aad  Gap Tallluf.

Deas Mc. ladagczjk/D =fz2 uQautq' Cduﬁs:l‘

.'__.-.’-—v -

- Za ce;ureQC¢ to thc abaw¢~a¢egwct uatter, 9laaaa fxnﬂ

&ffiChw€%Vd %afen&e unaa: Eulc 8- (c)§ wf th@ $wﬁth Qacelxna Kul

- Fld&&u flud E@tlca/ﬂetx&n to ﬁz»m1s-¢ unua: Kule 12. aiad

sul

oo

Kule 8, under the "doct:lae of eQu1tdole eatoppel. eguitable
Tollind and Gap T0111ng. y

Et AL



PIEa:e alsa fzud enclaacd a.list of Plaiaclff" Exhlblt(s)

* attached in a lester forw t5 the Honerable Jeanatt@ ¥. HcBride

Clerk of Caurt's Caver_Lg;tec. included with-an Swo:a Affldavz
p - .
By schJcaupon this reCclpt af this Cover 1ett¢r.;}~hdve
this date. have aerved upon the Dcfeuddnts' Counsulgjnamel
Hr . Damon ‘C. w.lodarczyk. of the Riley Pope’&. I.aney. SLLC: Lad
Firm, 2838 -Pevine Street, Post Gffice Box £ 114121 Columbla.

South Carolina Zip Code 29211- 1412. . : ¢

b Jiune 2O\

4

€.

’ Respectfully submitted.,I am
‘ My Comimission Expires April 4, 2018 @/ - gﬁ i
RICHLAND COUNTY. s/ 4 ,}L*-y )

—T
COLUMBIA, SOUTH CAROLINA 29210 - CLARENCE S. GREGORY, $227394
Dated: Juie 25TH, 2013 ~ PRO"SE '

Ce:  The Hohofable Jeanette W. McBrige, Clefk, Court of Commo
Pleaa, Fifth Judicial Centec, RiclHlaad Couaty

4




Pleaag a;na.flnd enclaaed a:liqt of Plaiutlff's bxhlblt(s)
attach¢d in a legter form td the Honorable Jeanatte w. McBride,

Clark ef Caurt's Caver Latter. -iacluded w1th an SHQCa Affldavzf

By servac=upoq this ceCclpt of this Cover 1ett¢r. I-have
this date, have aerved upon the Dwfeuddnts' Counsgl, uamel
Hr. Damon {C. w10@arczyk. of the Riley Pope & Laney. LLC, Lad
Firm, 2838 -bevine Street, Post Gffice Box R 114121 Columbia,
South Carolina Zip Code 29211-1412. : !

T June 200
c

L >

Respectfully submitted,I am
‘ My Cortfnissién Expires Apri 4, 2018 Z/ : Cﬂ :
RICHLAND coUNTy. s/ /ﬂ“*)
\./ )

N L B L
COLUMBIA, SOUTH CAROLINA 29210  CLARENCE S. GREGORY, #227394
Dated: June 25TH, 2013 PRO"SE

Ce:  The Hoaocrable Jeanette W. McBoide, Cleck, Court of Commoi
Pleas, Fifth Judicial Centec. RicHland Couuty

i




uuuuu

Clareace S. Gregory, 227394

c/o Brodd River Cucfcctluudl Iu:t.,
Muccay Unlt. B- Wlng Rm. 234

4460 Broad ‘Rivesr Road.

Calumbza, South Carolina

Zip Code’ ... 29210-4012

VIA U.S. REGULAR HARIL -
Juae 25, 2013

TO: Rll*y Pup- & Laddja LLC Liw Fi‘m i _
C/0 HKr. Dquﬂ C. WLodazcz;k. Atturnay & CJUu;le’ at Law
2838 Deviiae Straeet

Post Office Box 11412

Richlaad Counsy . o
Columbla, South Cacolina Zip Code 128210-4012

RE: Gregory, Claceice S. $227394 —yvs- Riley Pope & Laney, LLC, Et AL

Casa Assighcd Number : 2013—CP~40—03078

SUBJECT: Eaclosed, Fiad Pldlutlff'é Motivil To St:lk-. Rule 12 (F),
S.C.R.C.P., Motion To Dismiss /Obje=ctivn Pu;;uant Uadec

The Doctglu- Of "Equitable Estoppel, Equitable wlllﬂg

Aad  Gap Tolliag.

Deal MC. leachjk/D fgﬂQautJ' CuuQsJIV

e
B 774 ce;;rencd to thc abov¢~augjuct mattar. plaaad fina
nglasea Plaintsz N@th</ﬁ0t18n To Stsake. befspdunt;° C@u:

Rule~12° (b}. &utioﬂ Tu ElJmlss( 1n¢uff1cx¢ut é@ieﬁsea and

hffﬁrawéin %azan&e uaao: Eulw 8 (c)5 wf th¢ Saath Ca;allna Ru.i

of Civil Px@Cééura*

' ?leas» flnd &utLCc/Hatxaa to &1swzs-a nuader Rule 12 and
Rule 8, under the doctclae of equltdole eétoppel. egquitable

hisel

&

iy

"Tellind and Gap Tollzng.



ﬂmhl) P
STATE OF SOUTH CAROLINA ) IN THE COURT éé'CﬁﬁQ&w»waﬁséf
CEUBTY GF RICHLANS } ?EFTH (5TH) JUBICIAL CIXCUIT!
Clarence S. Gregory. #227394, ) CfA me.: Zﬁlsgcp.ég;@3é7al
_ ‘ o ’ ) SRR LEEITHET |
laiantifr, ) i )
‘ g }
V3. )
Ri’ey Pope & Laa2y, LLC, Law Ficm, ) PLAINTIFP'S KOTICE ¢
Attocm.y(a) Aud_Coltaselor(s) at Law; ) HOTION ARD - HOTIOH TG ‘
Individually and Iadividualy named, ) | SIRIKE, RULE Y2 (2] Ci"
Theodore D. Riley, T. Lowades Pope, ) .| BEPBHOAWTS CETHIBL RUER
LeRoy Free Laney, Nikole H. Boland, ) 12 (8) & RULE & (C), SC,RC#
Of wWhom, All Ace-Susd In Theic ) BEFENSE(S) ANDR APFIRMATIVE
Iudividual &And Professional Capacities, ) DEFEKSE(S) IN THERIR ﬁO?I‘Jﬁ
Riley Pope & Laney, Limited Liability ). TO BISH1SS |
Contcactoc{s) (LLC); . ) ’
- . ') BLAINTIFF'S WOTION IN |
) ) . ) OBJECTION AND MOTICHN FOR AH
Heath MciLvia Stewact, III, Iadividually ) ORBER TC BENY BEPENBAKT'S
Hﬂu.hﬁlVHnMLly\dn{L Ofbwumldbmmly ) COURSEL RULE 12 (B). MOTION
Employed With Riley Pope & Laney, LLC, } TO BISMISS AND PILE” ANSWER
Law f‘lr:m. An Ageat Attociey is Su=d In ) TO PLAINTIFF"S COHPLAINT
His Individual Aud Peofessiocnal J :
‘_\Js “Q\_ltlﬁéa Dt Al« ) i
. : )
All  OF Vhom Ace Hamed., As, 3
: ) ’
Defeudant(s). -3 TO: MR. DAMON C. WLODARC 7YK-‘
e g DEFERDANT 'S COUNSEL: : .

P LR A " TR T

YOU WILL PLEASE TAKE NOTICE that the Pléih:iff. by way of Eka'b:,

do heceby. Caspe ctfully ‘.\.c,ub.at this Hoaocable Couct for a.u Oc de.:

puraudut to Eﬁi:. 12 ﬁ&)g of the Swmth Cataliw ﬁules‘ av'f C‘ivnl

:ﬁr&ceﬁuta. te deny% %etmw«.ats' C@umml ﬁula 12 i&b ﬁota@a to ,

. .
PP

s;smws amﬂ Gtéar ﬁetemaant's cOma se:l 'i‘o Pile Their Answer to the

PR
i

- Cumplaxnt base on the follmwxng greun@s.



o 1) That. %éfaaéant 5 Counsel made an attempt to assert

t

{

aefenses in th;zr *gotion to ﬁlqmlbﬂw on page Two {2). Paragraph
L) (2). and paragraph Three (3). Defendaat's Cauasel defenses |
afe "insufficient, cedundant, and defectively asserted, by as;eft-

-ing term language Mevan lf" theory. C@Mﬁ}g}\@51s>

2). That, Rule 12 (b), Eequi%es Defendants' Counsel to pleé

e © I

OF assert a “"defense, not a theory dereudc‘"

$). That, accocdingly, Defendaats' Copusel (sic) defense
is not in compliaace with Rule 12 {b), S.C.R.C.P.:

4). That, Defendants' Couasel Rule 8 (e), S.C R .CP ., afficm-
“tive defeise, statute of limitations has aot b:eu assacted

sufficiently oz pcopecly- Defendant's Counsel asselted aa theogy

of an/affirmative defenss. by u&1ng tha turm langua@d'"evaﬁ if,

. - -

P

retiectxng douwta iﬁ thaiE aaaect&d dcf@asw ca. page 1. &uch

» - .
[ N 4_,, S b e -

at&wmp&eé usgert1oa 13 a@t ia. cemglx&nce with &ule 12 b, “of the

'Sauth Cacol;na Rulea of szzl ?roceduce.

5) That. %¢!eﬁdéﬁt3‘ Couﬂael méde an éttempt to assecrt a

» -
I

defense of "lack of subject mattﬁc jurisélctzonp Rule 12 (b} (1}.

by using a tecm langu¢ge. vevea if." 'contrarywxae. such assertion
‘a dafense is not -in con@llance wlt; the Rule 12 ¢ b), the: Pldlﬂilff
ceqguest to “str1ke aateudants Counsel ihsufficieht theory defedes

and insufficieat afficmatige defense. pursuant to Rule 12 (F).

of the South Carolina Rules of C1v1l Proceduce.

1



o lf‘ That. pSfehdant's Counsel maae an attempt to assert
defenses 1n thelr °kotlon to %1.mxbs“ on page Tvo (2), Purdgraph
Two (2)7 and Faragraph Three (3%. bDefendaat's Couﬂsel gefenses E'
afe ®insufficient, redundant, and defectively asserted, by asseét—
iffxg tecrm lang uége__.l mevan ,!-.f" théoz'y:» Cé mp}\CL5 /’5>.

2). That, Rule 12 (b), ceguires Defeﬁdéhtsf Counsel toApl ag

OC assert a "defense, not a theory defense:”

. — QE' [

). That, écco?diﬁgly. Defendants' Copﬁsel (sic) defense

is aot in compliaance with Rule 12 (b), S.C.R.C.P.;

§

4). That, Defendants' Cou:].jel Rule 8 (¢)s, S.C R .CP , afficm-

defense, statute of limitations has uot be2a assacted

ciently orf pcepecly. Defeadaat's Counsel asssrted an theoiy

of ah affifmative éefaaaw. oy uﬁlng the term lanqua@e “eyea if, Y

s

[

retiectzag ﬂouat. in thezr aaaecCed éef@nS@ ca page 1. such

e 7 . J N Co i

]

RV Lo - c- -

atﬁmmp&ed aa&ertxoa is net ia cemplxamce vith &ule 12 b, of the

S@uth C¢c011na Rulea of vazl ?toceduce.

5). Thét. Befendants Couﬂ&el méde an attempt to assert a

LT
R 2

defense of “lack of su&ject mattﬁr jurisélctlon. Rule 12 (b) (1}).
by using a term language. Teven 1f,“ contracywzse. such aasertloé
‘a dafense is not in conpliance- Ult; the Rule 12 % b). the Plaintiff
iequest to “stfike.ﬁefendants' Counsel. insufficieat theory defedes
and insufficieat éffifm%tiee defease, puféuéht to Rule 12 (¥),

Oof the South Carolina Rules of Civil Proceduce.
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STATE OF - SOUTH CAROLI¥A ) .  IN THE COURT OF CONHGN. PLEAS.
CeUNTY OF RICHLAND ) FIPTH (5TH) JUBICIAL CIRCUIT.
u ' |
Clareice S. Gragorys #227394. ) /A Re.: 2013-CP-d4@-63078
) _— N ) T T |
Plaiatiff, ) |
' | )
V3. )
S . . - ) S
Riley Pope & Lagey, LLIC, Law Ficm, ). PLAINTIFF'S KOTICE GF
Attgcney(a) Aund Coﬁnoeloc(a) at Lag, ) HOTION - AND - MOTIGH TO. :» .
Individually And Iadividualy named, ) | SUTRIKE, RULE 12 (#), sScace-.
Theodore D- Riley, T. Lowides Pope, ) .| BEPENBART'S CEUNIEL - RULE .
LeRoy Free Lainey, Nikole H. Boland, ) 12 (B) & RULE 8 (C). SCRCP
Of Whom, All Ace Susd Ia Theic ) BEFEHSE(S) AHD APPIRMATIVE
Iadividual and Professional (.&pacltles. ) DEFENSE(3S) IR THEBIR @UTIUﬁ
Riley Pope & Laney, Limited Liability ). TO BISHI1SS |
Contcactuc(s) (LLCY; ) |
2D A ' ) PLAINTIFF'S NOTION IK |
' ' ) ~OBJECTION ARD MOTION FOR AH
Huc” McALvin St-wact. III, Iandivi Jually ) ORBER TG BENRY ﬁEPENEAﬁT’S
mh.Iulehmxul, Named, Of Whos Focmecly ) COUWNSEL RULE 12 (B). MOTION
Employed With Riley Pope & Landy, LLC, }. TO BISKISS AND PILE"ANSWER
Law Firm, &n Ageat Attocaey is Su=d In ) TO PLAINTIFF"S COMPLAINT
His Individual 2ad Professicual } ’ 9
x_qL,a‘.ltl-.:. Et al, ) i
, ) ;
Al OF Uhom Ace Named. As, p
} z
SDefeudant(s). ) TO: MR. DAMON C. WLODARCZYK-
o ; DEFENDANT 'S COUNSEL: ' °

YOU WILL PLEASE TAXE NOTICE that the Pléihciff, by way of Pro'se,

Jo hecel cespectfully cequest this Honam:bl._ Couct foi aua Ocdéc

ri"”

;_;uc.:ixaut ia”gaﬁ): 12 -ﬂ&a); of the Ssmtﬁ c’ateiiw ﬁulés' Gf C'zwal

&rWCe@ure, t@ éanx% Ectanmaats' C@uuaal ﬁula 12 (&) Matzaa t@

L3

‘ﬁiﬂdlﬁs an@ Gr&er @eteaﬁdnt's COUE ael To Pile Their Anaver te the

PRI
i

- Camplaxnt ‘bade on the fo.llmwxag graumﬂs"



& o - “‘%
F ® '
ahA B
o R _ )

Furthermore, based upon discovery, there acre av Rules,

. Statutes oc Coh;titutiohél provisioa .to. pecmit the Defendaits
Couas<l o the Plaiantiff to codjuuctively assect a defedse O aul
afficmative defense under such tecm laaguage "even if oc but if,
N7 Attécheé,with aii defense asselted in a Motion to Qismigs.

'_’!\)iﬂd

CORCLUSION

WHEREFORE, fof 'the c2doois s2t fpcth hezein, Plaintiff pcayd
that this Coust ¢rfauts him aa Ocd=c tu "Stcike" Defeudants'
Counsel iasufficieat Gefedses wad afficmative defeuse ia theis

Motion to diomiss wad file theic Auswar to the Complaiat.

Su%mitted{

RiCHL&ND COUNTY, o ) s/

G@ﬁﬂw&l&. S@UT% Cﬁ?@t?ﬁé‘ ' Qﬁa&ﬂﬁﬁﬁ 5. GREGORY., #2 7394 e
T C/6 ~-BRSAS HIVES CORRECTIGNAL IﬁSf.

HURRAY UWIT, B-WING &M 234
. #4480 BROAB-RIVER ROAR
-C@LU&%I&. S. C.-- o 2%21@-%@12

292@2-4@12

2913—C@~4&-@3@73

‘PLAIETIFP NOTICE /HOTIGH TO STRIKE{
RULE 12 (F). SCRCP/ HOTI®N TO BEHY

BATE®: JUKE 2@. 2013




STATE OF SOUTH CAROL&NA ) IN THE COURT OF COMNON PLEAS

COUNTY OF RICHﬁANB ) 'FIFTﬁ (STR) JUEICIAL CIRCUIT

Clarznce S. Gfegofy; $227394,
B = X

Plaibtiff, e/ Nea: 2@13-c@-4e-@3é7é

VS .

PLAIETIFP°S _NOTICE OF .. _.
_HOTION , AND. HOTISH BER-AN - .
ORBER 7O BISHMISE, BAM PATS -
‘venmers ruLe 12 By (1), (6),
_AND RULE 8 (C), SCRCP...MOTION
.. T@ .BDISHISS, PURSUART.  TO THE
POGCTRINE OF EQUITABLE TOLL,
EQUITABLE ESTEGPPEL ANE GAP

Rlley Pope & Laney, LLC, Law F1cm, -
Attocaey(a) And Caunoelog(a) at Law;
.IndJVldually And Inleldually named,
Thaodore D. Rilay, - T. Lovhdes Pope, .
LeRoy Free Laney, Nikole H. Boland,
Of Whom, All Acs Sued Iu Theic Iulelpual
‘And  Professiocaal Cdp&Cltlda: Rile Pupe &
Laney, Limited Liability Contractor(s)

(LLC): TOLLING
2  MOTION . For AN @a@sa o CONPEL
; BEPERBDAEPS® COUBSEL TG PILE-

'AR&NBR‘?®,PLAIBTIFF'3
COHPLAINT.

H¢ath McALvin Stewact, I1I, Iuleldually
and Iandividually Named, Of Whom Focmecly
- d“tJ.LUJ 2d With Rll\-Y L’Jt.)s.. & LQAI‘Y: LLC.

- Law Ficm, Aa Ageat Attocney is Sued In
His Individual And Profbaaloual
Gapac1t1¢a. Et Al., ‘ .

T . . . -'

TO: MR DAMON C WLODARCZYK,

ALL OF WHOM ARE NAMED, AEZ.
DEFENDANTS ' COUSSEL: )

Defzeudaat(s) .

i oL

YOU WILL PLEASE TAKE NOTICE that Plaintiff, by way of Pto‘se,

do heEébyQ Eespectfully’?eqéest this Hoﬁoiéble Court foc an Ordec,

B - Ot e e

puréu@nt to the ptovasxen et the @ectrxne of xquntable Estgppela

e gnae PP .

- m-,-..aym o -v"“"ﬂ'\' =
Sguababla @@Rlinq ea@w@a@-ewlxiug. te @eny/@xsmxss @efenéents'

- am o
—— - v, ",,,W et w L vqu« .,,., e e

Couasel aule 127 (b) &eta@a. T@ sisa&ss Planntiff's Cause(s) of

Act1on in His cOmpla1nt on the followxng gceunds.'



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMHON PLEAS

COUNTY OF RICHLANB ) FIFTH (STH) JU@ICIAL CIRCUIT

Clar%nce S. Gregory‘ #227394.
IS 8 TR B

Plaibtiff, cza NG 2@13-c&~4@~@3@7é

V3.

pzmxwwrrygg,ww@xlcs em;,,~“
HOTIGN. .AND. MOTIGN EeR- AN .
GRBER TO BISHISE, BE
‘veumers aune 12 tRY (1), (6),
.AND RULE & (C),- 8CRCP..HNOTION

T . DISHISS, PURSUANT. TO THE
PGCTRINE OF EQUITABLE TOLL,

EQUITABLE ESTOPPEL AKD GAP

Rlley Pope & Laney, LLC, Law Ficm,
Attotaey(a) And CJUﬂoeldL(p) dt Law;
Ind1v1dually And Inleldually named,
Thaodore D. Riley, . T. Lowhdas Pope,
LeRoy Free Laney, Nikole H. Boland,
Of Whom, 211 Are Sued In Theic IulelpUal
Aud Professivoaal Capacities, Rile Pope &

Laney, Limited Liability Contractor(s)

(LLc); TOLLING
. MOTION F@R AN eaasa T® CORPEL
' PEPENBANTS® FOUBSEL TG PILE-

‘ARBYER T2 PLAINTIFF'S
CONMPLAINT.

Heath McALv1n Stewart. 111, Indlv1dually
Aud Individually Named, Of Whom Focme Lly
Juy¢01-d With Riley Pope & Lau:yf LLC.
‘Law Ficm, An “Ageit- Aftgcnay is Suad In
His Individual And Profussional
Capacities, Et Al.,

TO: MR DAMON C WLODARCZYK,
DEFENDANTS' COUSSEL: )

ALL OF WHOM ARE NAMED, AZ.

L
i

Defiudaat(s) -

g ) [ .

YOU WILL PLEASE TAKE NOTICE that plaihtiffg by way of PZo 'se,

do hereby. respectfully fequest this Honorable Court foc an Order,

oy R T e e L L

’puréu@nt te the ptovnsnen of the Bmctrnne of xquntable Est@pp@le

----- EEPURR ,

e -u.u Y et A A e -
Bquabable ﬁsllnng aaawea@-E®ixﬁug. te @any/éns.xsa @efenéaats'

s <o T ATNE e et O v“?v» RN

Couasel aule 12 (b) meti@n. ?@ 0i3miss Planntiff'a Cauae(s) wf

-=

Actxon in 815 cOm9131nt on the followzng gceunds.

;Aﬁﬂﬁn



Furthermore, based upon discovery, there are no Rules,

Statutes o Cohstitutiohél.pEovisioh‘xd,peEmit_th¢'D¢fehdéﬁts

Counsel of the Plaiutiff to coujuuctively asssit a defease 92 a

affirmative defense under such term language “even if o7 but if,

50iad or attached with an defeise asserted ia a Mutioa to dismigs.

CONCLUSION

WHEREFORE., foc the cedsJius set fpcth hezein, Plaintiff plays

tcike" Defeudants®

0

that this Couct Gfauts him aa Ocdec to
Coutnsel insufficient defedses uad afficmative dafzasz 1 theis

Motiow to diomiss aud file theic Auswec to the Complaint.

Su%mitted{

RICHLAND COUNTY, s/ _
c%&vﬁgza, S@uw& cﬁawtﬁ%ar ‘ G&&Eﬁm@ﬁ 5. GREGOAY. §2b 7394 o
" | C/@ --BRSAB HIVEH CORRECTISNAL TWST|
2@2@2«4@12 I . HURRAY UQIT, B-WING RN 234
' . 8460 BROABRIVER RGAB - -
»C@LU%EIA. §.C.. 2?21@—%&12
2@13{?-4@-@3@7@ ‘

"PLAIUTIFP NOTICE/HOTIGON TO STRIRE,
RULE 12 (F). SCRCP/ HOTIGN TO BENY

BATE®: JUWE‘Z@. 2013




‘ 2. on an "aven 1t“ theocy, "that even if the Compla:mt alleged
facts suft‘1c1ent to constitute a causé a‘t causes of actxen agaxnst
the aefendan(:(s) the claims are "tune barred" by the apphcable

“"statute of limi tatlons :

Plaintiff' Objec,tiv? Reply:
On/or about 2010. until 2013, the Plaihtiff has made many

attempta to get the Clerk of Couct'* Offlce to cetucn Pldlﬂtlff'

ficst fllcd Summon.: £ Complalnt, (2010—CP 40-07452) wh 1ch cacealy,

d1.~sm1.=sed, becauae the Clerk of Court did aot retucn € the file Ca{uquM//-

Plamtsz in a tlmely fashion to ae?ve the oppusing gdftlua,



T gD

sr&rznz&? e? cas&

In a@@itional to the 2@1@ matter. frem 2é;é“up uatxl anust
PP Thad SN ¥ gt .
2%120 Pl&ihtiff %aé many hin@arance in filing and :ecezvzng legal

A

decuments from the Rxchlﬁh@ County clérk Of Cuurt 0££AC¢.

That, on/oc about October 15. -2012, Plaintiff again seat a
letter‘of reguest to the R$chland County, Clerk of Court office

The Hoaorable Jeanztte W. McBrids, Court of Common Pieéiv vith:

N e )
',a Summ@na & CQmpgaxnta etc.o t@ fiIb Planntxtf'a aaxd Summeng &

- EPEEFRLE 3 - .

p:av1s1ena 5 24 27 100 thru 150. uadar 1nd1gent and 1nsuff1c1ent

status. 
‘That, @n/@* about Gct@%er 38th, 2@12, the"€lerk of Court's

Office, Ms. Judy N pavis, LetUCﬂ‘d the Plaiﬁtiff's éﬁﬁﬁéasw;&@

G eEe e e s ) 4(.1

complaint., wz&h an c»uzt'Qréec ﬁisp@si&iew et éeaial fra@ the Chief

STt e 2@ Mrlzw1mu,, [ .: -

+ o e G e e

”Aémanlstt&tnve Ju@qeo James a Barbere Iiztnyzxyznc eg accept fxling

-Plaxntiff 8 clalms or cause of actzon. unde: § 24- 27 1@6 thtu 356.

changxng Plaintxff‘s request 1nto a motzon te pr@ceed IN Fo:ma

A [

“Pauper-xa. wee. Attaehed ©OFder, @atea actoaer 26. 2912)

That. said Plaznt1ff on or about November 02, 2012. retuEhed
the Summons & Complaint. xith a Request to accept ané filed:; On

or about Nevember 14. 2012. with a copy of Plaxnt1ff's Rule 59 (e)

Mot1on. "un-filed" by the Clerk of Court's Offlce. (s:e. Attached)

That, on or about NovumbeE 15, 2012. Mr. Paul b Matrlott.
SCDC Staff, employed at the Broad vaer Correctlonal Inst1tut1ona
Business Offlce. contacted the Rlchland Couaty, Cleck of Couct's
OffiEeQAéﬁd spoke.fifh4Ms. Judy. N. Davis, who., assect to Mr. Macciott,
to advise Mr. Clacence Greéory, #227394. not to send anymoce legal

fequest or summoins aud compldlut to the Cleck of Couct's Offlca.

(See, Att}ched)




B e el et

..,.«

Thdt. on or about November 27, 2012. the Plaihtiff received

a letter of correspondance from the Honocable James R. BAEbeE. 111, o

e R

Richlehd couaty., Couct pa (sic) Of Common Pleas, thdtq he

-y # (m v Ygedag . engar et 2R e

-

cacexve@ the~@@a£ tiff‘a N@tzce/ﬁction. Rule 59 (e). to amend or

‘Y 8. - .
v‘v.,-,--,..,e AR S IR S e v~~'- - '"""-"f e

reconexdera hﬂt the m@tﬁeﬁ iw ua& 'file@. Gseeg Atta&haé)

vt

Thati oR er abeut Janua:x @2. 2913« the Plezutifz tileﬁ am-

.
e e A B vom - P

'vetati@w t@r éﬁ Wtit cf M&nﬁamﬁs ta the SQnth carolina State,
Supreme Court (Flled Numbe:. ’Appellant Case uo.. 2013-@96024)

Richland eounty. Caurt of Cammen leas, C/A Ne.: 2013-CP-4®-9®137'

e W

(Seep Attached)

L g gt e e P

Thatm en or ab@ut January 179 2@13. the ﬁeuaca@l@ B&niel E.

-

sheatouse. aent levtet of request to the chorable :eanatte W.

P ,r-rw -‘w,..,, ,*_ . -

ﬁcﬁrx@a. &ichlané c¢unty gletx ﬁdCourt. requestxng the Clerk te'
fiie a response to Plazntxff's Petxt:en of an Wﬁ!t of Mandamus(

"spécifical!y addresslng the aggllcab111ty statute ef §§ 24 27—1@@

eaé 158 .

~ - o tan.

That. the CIQrk of Court remalneé 1n sxlence. ‘and refrazned

from respondzng,

That. on/or about February 21, 2613. the Henoraalevaean H.
Toalg S-C. Supreme Couct. Ch1ef 8 Justice sent a letter of reqeest
to the Houosahlq\geanette w ﬂcBrzde, Clerck of Court, edv1s1ng
the Clefk‘of a g%gnfzneence treaémen€:>as to why ahe (Jeanette W.
McBride, Clerk), did not addiess the applicability of §§ 24-27-100’
and 150, and "why petitioner's (the Plaintiff"s) éctiob'ﬁéa aot
beeh.filed iﬁ liéﬁt bf.th;se‘stétetefy éEOQiSioﬁs.

Further and fiaally, the Hoanocable Jean H. Totdl, cequesuki

M3 HcBrlde. to- prov1de a. responae to. the petltlon,,thdt agec1fi:

cally addresses I“why" petltloner" action hae not been filed

purauant to §§ 24-27-100 aad 150, withia five (5) days of Februacy

21, 2013. (ﬁee, Attacheé Exhxbzts) (¢j§j:)



- . ety .»_‘,,?_,(..‘~ g

That;wgéwéc abeut Pebﬁ @cf 270 t&e Rﬂchlané €euaty Attgcaeyas
Mr‘ (g’rrg Ev E’jl"‘e/ Aow. ....s&.,- “ghgm . phe comer e

effice. was aske by the ﬂenerab e Jeaaette B ﬁcﬁgide‘s G?fi

o ; """""-»r

an@ stafﬁ (mﬂ- Jndy . Bevzs. Richlané C@unty. Clerk ot Ceutt

. .

Leoew - v

Manager aver Recorés) te ass1stance in respenéxng the tha petztzon

wopeoom .y

far a tht of Nanéamus. ia reference te Planntsz's fillng ‘c13ims-

« L e

v'tm(v .a;}a

% EETTR

against Riley Pope & Laney, EEC. et al.
Théta Hr. Larcy C. Smlth, R1ch1and County attocney. apologlze

for the Clerk‘s fa;lure and error, and admitts that the cleck w111

accept ‘and lee MC Clarence Gtegory. #2273945 (51c) (Pet1t1oner

=

EN

Pla;ntlff'a) CIVIL ACTION, undec the atatutory pcov1azons of
65 24~ 27 100 and 150, and agaia, apologlze for any "delaga.

(See. Attached Exh;b;ts)

‘That, on or about May 22, 2013, the Clerk of Court's assistance

L
feceived Pla1nt1ff's Summons & COmplalnt, etc., and filed it

C/A NO.: 2013—CP-46-63678~
That, the Rlchland CGunty Sher;ff ﬂepartmeatc @f @:@ce&g ot

Serwice, Ebcved the ?iaintigf'a 3um@@ns 5 C@E@laiﬁtq persenally

,,,,,, CEe w N e _-..\.‘Av. B "M “ T

ané iuéiviéu&lly. en et abeut June 07. 2013.



I. ARGUMENT -

That. 1t aearly toak approx;m@tely thrce (3) yeaca te enferce

‘.the Clerk ot Ceurt @ffice to comply vlth their ministecial duty to
perform rf'fllzng Plalntxff 3 clalms or causes of actxon.

Infgggggg_zg;_,mlih*5436 U s. 817 (1977)a the Unzted States

zupreme Court det@rmlned that p:1szonero (Plalﬂtlff) in this case,

-

have an absolute cight to access to the Courtao both to allow

them (pgzalonggs) to attack theik COﬂVlCtlomS and to "file" othecr
lévsuits. The decisian meraly requires that "the right of access to
the Courts not be impeded.
The cight of access to the Courts is the
- L@w 8\.\\ Q_\D»&m Or

"right to bring to Couct a {ERXXXXKX:) (alC) gc1evaaca that the
1umat¢/pflaaoner (Plalntlff) wis hes to pceoent." and,dny v1olatnenég
of t%at :xght occur enly when an anate/prgaa@ner Gﬁlaxnt;ft's)

“$e . s L

18 'h;ndered' in his effecaa to pur&ue a legal claim¢,See._ggun;

vs. '~Casez.~¢ 518 U.S. 343 (1996)@ N



»,;m‘ Wi;-:;u' _

Hewever. in the Plalntitf’s case at handg the Clerk of Court

and the Chief Admlniatrat1ve Judgeo of the R;chland Ccunty Couctv ‘

R

of cOmmon Pleas, denied sazd Pla;ntlff rlght to access to Courts

and in doiﬁg 85, "hxndertf; the Pla1nt1£f from t1m¢1y fxl:ng his
((S‘-svsao( 15-18-0 m}

clalmg or causes of act1on

Phefefore, as a matter of law, Defendants'

Counsel attempted assertion of affirmative defense, of statutocy
limitation period, in Pefeadants' Counsel filed Notice and ‘Motioa ..

to Dismiss, oa ST about ‘Juae 13, 20I3, as a matter of law should

be "estopped” undef the doctrine of egquitable estoppal, pucsuant
. !

§ 15-78-60, § 15-3-530 seq =t; S==, Region Baank vs. Schaucch, 582

S.E.2d 432, 34 S C. 648 (sicl‘ 648 (S.C App-. 2003; South Carolina

Publlc Service Authoc1t1, 33 Jli‘b‘c. 29; 33. 426 S.E.2d 748,

‘~q1 11993): M&W(Yb Ky Wﬂﬂ(?“d?%@yw

Thatm aaad.aenorable Jeanettgg% Mcmrxée -and hez staffa had

"

oblzgac@ral and.@inistecaal éutysﬁw s@eak aaéwéaac Qﬁe t:uthtully

t@ thefﬁhmntdﬁﬁ. @ut refcaiaeé ané :emalmed in. s;iénsgixo P}aznggff'
detrement. (See. lalutsz's Statament @f the Caae. amd Petxtlen

e 1 A .‘.,\v

Schoel ﬂagtcact No. 2 VS-_EiEifﬁ§£§i£_§E£2iLa332 S E: Zd at 561

Whether the CleCK of Court lnteatxonal or not is not an

essential element of equztable estoppel. it is smffzcxent that
ot :

Plalﬂtlff irelied” oa the Clerk of Couct s words in hec October

29. 2012. Rovember 02, 2012, November 14. 2012, letters, and her

-

conduct, on of about Novembec 15. 2012, dud her couduct. nhot

-

respauding to the Hono;able Daniel E. Shearouase lattec, dated

‘January .17, 2013, called "coatinuance treatment.” (See.‘Attéched)

v

7 laxntlff also @’“relzed" on the preazd;ng Judga James ‘Ra

A‘WSI._
B N .
200
@




27, 2012, lghter of cerresponéance. that Pla;ntxff's Rule 59 (e)

3

SCRCP,,Motxbﬁ to. amend or reconszder. vas “ui- fxled" by the Clerk

of Court's Offzce. whlch demonstrated a caat1nuous

53 cmu%f'
(f the Clerk g)Court Office. See, Englxsh vs. Pdbat Brewlng Co..

828 F.@d (4th Czccult 1987). Southern Develogpent Land & GQLLJLL

LTD VS. South Carolina Publ1c Services, 311 Ss.cC. 29. 426 S.E.2d4

-

748 (s.C. 1993)

The Plaiatiff is élso eﬂtitled to ¥Gap tolling* because Blaintiff

susuffered emotkenal ané mental stress. is@m the p@&it;oual change.
: | -
ftom f;l;ng a cavzl actxen ta filxng a ?etiti@n of an wrxt ef

Lo -

m&mdamua 1n the s-c. Sup:emg QQp;Q.(E?eQ Garéen Sanctuary urgn
5 )

L'e

. ‘- S

Thatg Plazrtlff lackeé kneuledge of ths t:u:hu that although

the. presid;ng Ju&ge Barbec. III. denied Pla1nt1ff the right to flle

hxs c1v11 suxt. undec §§ 24-27-100 150, thB 8 C. Supreme Court

e

Chzef Justxcea Jean H Toal. by letterg on o: abput Februacy 21.

- . - -

2013. at the bottom of page two in amall pcznt l assetted/)

Lo

"] Sectioan 24—27-15@-5tétes‘2hét even if a prisioner's tfust

fund account does not contaia sufficient funds to make the ficst

time payment requifed by section 24-27-100, the civil action "may

- HxZitix ) (sié) STILL be filed. and géxmeﬁta of ten perceant of the

g;ecedlng mouth s income in the pcisduecs's trUat accouat shall
v""—'——————_

gade from tﬁat account as soo0n as fundo ace dvallable."

(See. Attached. Exh1b1t) ' »
WHEREFORE ‘ for these reasens setforth astablxshed u:th
matetzal facts. Plaxntsz'a exha&xt&. abtacheée uﬂdes the dﬁ;tﬁin@

PO LA PR
ef equita%le esteppel. @efendants' Ceunael Rule 5 {c) AN@ Rule
T o
'12 (b)o affxtmatxve defensg ané éefense of statute of lzmltatzen
sheuld be equxtasle estepped, qnd Piaxntxf?'s claxms and causes Q?

of action . 1n hza complalnt} should be equ1table tolled and gao .:>

tolled. as a ma&ter of law. ('ENQOSEQQ ?),A{NT‘L{:PS E‘KH{‘\QT



R y

e fweae e,

. x;,. aasumswg

Tswt. sald Eefandants' Ceunsel in then' attempt to asaert ané éxé
e 4 -

assert 2 defexisé qn gage 1, ;mragraph IQ "That the Cmplamt faile

A;‘. . -A.'Aﬂwr\

te allega famtg suffic;ent; to‘\constztute a cause or causes of

L= . . ¥

actlon aga;nat the @efendant(s)"’

-

plaiatift objéctiwehkeplga

L

That. Plazntiif dlé alleged tacta suff1c1ent to constitute a

o -

cause or causes of actzon, as referring to Plaxntxff’s Cf\mplaxatf

Statement ef The Facts. Page 07. Paragraph 24. through 499;

on Pléihtifffs‘péfégféph 24, Pléihtiff‘éllgged. on/or about
Septembec 06, 2007, said Defendauf»" Couiisel filed their "Auswer"
‘a;o:ctsd in Pcu‘a:,raph(36, roc A Fifteecath’ (lSLh) Défeas‘.) "'“hc

Plaintiff is Barced from c<:covecx undec the South Cacolina

Wockecs' Comp hsation Act as the Act pcov1d-a fo;. an exclusive

remedy for 1n_,ur1ea auch as Pla:mtlff dlleg 2dly auotahwd. s

?hat. en/er about segtember 24, 2@@% said Blaintxff ée&t

& kept)( disfaufu\g @e;amﬁmt&' ) fileé E\&b@rteﬁ! "&newer" CSQ\Q /4—”&6&@9

&

‘Z'hato ezzfar aMut Jaauary 1@. 2@@3. as alle‘geé in € 26, ip
‘ : s s ] t LK L
::,ﬁnuntiff's Camylaint :2@13-0@4@-@367@)& & mtﬁsm hem:ﬁng W&B
& . -o - a S

hew baf@r@ gr@&iéina ﬁuége @ ﬂww Coo@drg é’r:% an& b@th the

. —,'» I S

Tu B ‘L o """”

Pd‘&ia&ifﬁ w:eg@ryg @22?394)% a.n@ &efenﬁ&nt@‘ C’mmael Eeath &.

- stq;a;rt IIl“é ap?eareﬁ1 /h 'TVLQ (R\ch(—anda QC‘-OYW\{, CLDV\ o—Dr @L&Aﬂ’

Ina g 2‘7§ said Befeu@&nt Coun&el Stewartg Ing ané t.he

-

laintiff vere éisgdi:ing t;;e ”‘”wane" @f meﬁendam:s° c@unsel
e——————‘"

......

Stewarta IIIi :“”éefense of that Plauxtiff'a clalms: uare “har::ed‘

- frém recﬁvery unéer s'he 8.(‘. -ﬁarkers t-fcampeusatzan Act. exclusivzlty

LU 4% - .
:e‘nedxlageﬂ_.&—_.b"' Vthh am ar vhich sazé Befeuﬁ@nts’ csauasel ' @
stew&tt§ § aserte@ ms wateglal fagt in thezr mﬁhax {szc)’* E

-~

F":ffﬁékasw é ated Septembec @6 26@7 QDV‘YY\Q Qi,c,le QJ.J'>

-




,/“‘}"fr;;;,
Thit. ééfi‘mgitef of léwg iﬂ:the first heéiiﬁg‘CouEt% prasided
- [N e '.:w- ’ - e e 3 e : A .
by the. Hono:abie Juéga Coopera JE'% the issue of “Plaintiff’s ' -

o

~éiéiss are barreé by the exclusiye prov1slon/rem¢éy of the- S. C.

Z . Q

......—t .

Workers' Campensatlon Act, waa argued and disputed befoce pcealdng!

2008 by béﬁ?x ()Darheg)

Judge Cooper. Jr. Courta dated aaﬁuacy 19¢

Ia that Cuuct. it { The ﬁonerable Judge Thoma: Coopera Jr )
had alreaéy determlned the 1ssues, f@cta. 1nfereaces% pleaélags%
Answer to Plaxﬂtaff's Complalnta establlahed in the March 26. 20@8.

SRS @

Grder.vas Plalﬂtlff had alleged 1n the Complalﬂt (2013 CP—4@ 03078)

on Paragtaph ﬂ28 (ﬁthat there ace issues of facts to be reaolved

at trlal, therefore, aummary Judgmeut is 1napproprlate and
: # - = - -

.3Bé§eﬁdéﬁta’ couuael mutlou is denled % (See, The Homorable Judge

G. Thomas Cooper, JE -, Ocdec, datdd Macch 26, 2008).

That, said Befendants' Counsel Stewact, 111, as allegad in

Pléiﬁtiff'é Complaint paragcaph ¥ 323‘& 33§ Aever challeaged

" oF appeal presiding Judge -Cooper, Jr., "Piading;" and such failuce

to challeage ‘or appeal the Court's findings, it became the law of

.the case; State Ex Rel. Medlock vs. Love Shop, LTD, 334 S.E.2d

528 (1985); Belton vs. Stéte{ 443 S.5.2d 554 (S.C. 1994):

That, 1n Plaiatiff's COmplaxnt (2@13-CP-4@—@3@78). Egcagzaph

'w 34. @35. ms.} m37. 38, 9 w (s.lc) Eefeaéants‘ Cmmsel Btewama

CA by

III3 Lnsteaé ef mppeallng Juége C@@pqgﬁ ﬂarch 263 2@@@%

°fxnéingb, o Eetgg@éntﬁ'ACaungel Stawarta I I. file@ motien for~

éepesxtxeﬁi sctober 15; 2698, vhzch as a result: deposltlon

1nterrogdt10n au$~hear1nga dld nat praduce any *hew gggta.wr new

ev;deace. enly cumulatxve ct aédzt;onal tactss whzch were predated

Or

e g e

: before the 3anu¢ry 109 26@8. heac;ng (%ee. Nelson VS . Chacleston <ii:>

& W. c.,‘ Ry. CO__[ 98 s. E.Qd 798 As-¢, 1957), cert. dg;ued,; 464

a

U-s.. 827. 104 S Ct. 1@@6 78 LE@ 2@ 105 (1983):



(ol B-CP¢0- 03078)

That. in Plalntlff's Ccmplalnt. par@graph §37. said
Befendants' cOunsel Stewart. III% flléd a second motxonﬁgqi’
'sgmmary‘Judgmentf pleadlng the same 1asues and facts. wﬁich Qé@
élféédy been adjudicatad@ in March 26.‘2908:

'That. in said Pldlﬂtlff’o compldlut (ZGIB—CP -40- 930733.

"‘-:....,:-«

gégagfiph 7 45, 9 46. ¥ 47, said Defeuddntd' Couasel Stewart, III,

induced and iﬁfluen;ed the presiding Honofable Judge J. michélle

Childs, during a motion heé?ihg; déted.J;ﬁuéEy 14, 26192 that
"Plaintiff's claims ace barred by the exclusivity‘pEoviaiohs of
the S.C. Workscs' Compeasation Act, and that he (Defendaats'

Counsel Stewéft.'III). claimed he never pleaded this assection

befoce the fiZst Couct (The Honorable Judge Cooper.AJE.ﬁ court)

(Dated January 10, 2008):

That. said Plaintiff “objected” to Defehdéﬂts' Couaseal
55532&105. and Plaiatiff objected uadec the.doctfiﬁ= of ces judicata
collateral estoppel. <tc., (See, Plaintiff's Complalnt. paragraph

. ~ WAL Y, 2010
9 47, (2013-CpP-40-03078); (See. Juége Childs" Orderg April @5. 2@1®)~



Th’£ '1n the pre31d1ng Court's erdar Tﬁ@ aonéxable Judge J.

T E Sonte V(200"
ﬁatchell Chllds' Flné ngsé Eataé‘ﬁgpll 95. 261@. The preszéang

-

B .
. —

k(@efendants" Ceunsel Stewart? III). dxd uot Ealﬁé uu:kers‘ compen-

satxon excluszvzty 1n thezr "prev1ous' summary judgment ocdec."

That. said Defendaigs’ Counsal Stewart.III. 1nduced the pceszd-
1ng Ceurt, that they (Befendauts' COUHS&I) never caxaed the:

sasue. (CoNTRALY To False asserfion, S, Ehipils)
=

That, as a mdtéec of law. 'uch assectzon by saxd Befenéanto

‘lcééﬁsél S;ewar;, III§ wgs "falqgﬁ,égce;tfpl and ml?lgadlng.

Thét, in Defendauts’ Couxsel Steuart. 111, Pleédiﬂgs in ctheir

daR

“Answer" flled on rec¢ré. September 06* 2067, establlahed a

materlal fact that Befendunt ' Counael Stewact, III, dld ralse

......

and pleaded that Pla}qtiff' clalms are "bdfféd by the exc1u51v1ty

p:ov1s1ona or cemedy oékggg S.¢C. Warkecs' Compens t ﬁéﬁ%ﬁ;? ’T?f%
. APy ) F“M?F AA,.M 52{

(See. Attached; fenddnt ' Defease, acagraph 36, For A Flftgenth

Def—.—mse). %%/ Def Qﬂ MW%A? M‘XGO




v:«ﬂ!ﬂlm%
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That, as & matter of law, such assection by Defehdants'

Couﬁsel Stew&ft. iII. was false. and gave rise to a sufficient

cause or cause(s) of actlon, C\.U\,L C,QNSPWGCV,Q;’_C/ )

{
That, in Grlgg; VS - Grlgga. 214 S C - 177. 51 S.E. 2d 622 (S C.

1949); th- S.C. Supcemb_Court held, "It is well aettled cule of

law, that where a defendant ‘“aeglect to plead” & matter oc issue

4

proper to his "defeﬁse," AT the proper time, he may aever take_

édvéﬁtége, of 1t:-th¢£edftdf or later. ( Rule 8 (c). of the SJuth

Carvoliiaa Rules of Civil PtJCdduL5>

In, Glas vs. Brooklya Eastein District Terminal, 359 U.s. 231,

232 -33, 7% S.Ct. 760. 761—62.'3 LEd,Zd 770 (1959): Held, "No mai
(‘t’q Ke : —————

mav tﬁk"“advautaqc" uf his owil w:oug v Ju:lapcud-uc- p.luClple

law.

‘Thét. as a métteE- ‘éf IEV. Eefeaé«auts' Cmmsel Steyart. III.‘

:m Plalntiff's Ce-plaxnt (2@13—{.‘?—49 @3678). Paragr&gah ? 373 @ 45

th:ough paragxagh ?I é?g inéuceélin nce% é@ceived md falsxfz.eé

-t

‘Vaad mlaleaé the presidxng Coixrt (J;u‘ége Ch,llds) in the January 14a
'291& émtim proceedzngs. ’J.) neglect to plead the msue of bacce.d
by tha u.x\clu.-.uve provzsioxw of the S.C. Wﬂ:kers"(:empendation Act,ﬁ
Rule 8 (C)o S C R C P‘{; .in the :Exrst’ﬂeax:zng Court. January l@u

‘2068. by mctlon. .3) bafendants"Caunsel Stewact. III.% plead the

"Barx:ed exc1u31v1ty pravzsiona under.v‘gm S c '&Iorketa’ CQmpensataan

e

- et

Act. 1ssue, befere second Hea:.lng Court. whzch were “waived and

-

abanéaneé. aule 8 (c), scacs 44 Eefendaats' Coumse; Stewart, nz/

went behind tha presidmg Judga gs Thama;s Cooper. ‘;Ir.. backe in

the sSame court ef cnncurrent jurisdlctzon ta an@ther Judge Blth

o moTiow ) -
the same J.ssurs rev1oualy adjud1cated and obta:.ned a fawacable '
su.imhii?y'-fjuégnient rulzng—_;; Pmsd(n \chnomb e 3. mﬂ_d‘le(/

QH \ds, Couf] /QANUCWY 1Yy 28 10;

—



wasaepens, ' BECAUSE said Eefeudant Counsel st EE.“iII, acts
Cd‘ & believe
»stablxshed a materzal fact. which Plaxntlff have alleged a

suff1c1ent cause @f act1en. said Dafeuéunts' cJunsel in thls

”camplaznt (2613-CR~49-@3®78) as -alleged in -his. paragraph(s) ﬂ.
supported by 1nfereacea. and mater1al f;cta%:whxch reaaoudbly
deduc1b1e therefrom should “ent1t1e" Plalﬂtlff to relxef on such

any theory. demoastrated in hl: casey -

In, Sloan Coﬁst. Co-t Inc.. vs. Southco Giéssiﬁg. Iﬁc.a (s C
2008) 659 S. E 24 158,‘25221 "If the fucta alleged in thh Complalut
ad 1nferences rea»ouably deduc;ble thecefram would entztle thg
plaintiff to any tellcf 20 any theocy of the case. then Defendaut
Counsel "Motion to dismiss” for fallure to state facto sufficient
tuycoﬁstitute,é cause of action. is "impr0p¢r{ és a matter of law.

Foi these CJdaJua support by matecial facts, the Defehdéﬁfs'
Counsel Motion to dismisa. under Rule 12 (b) (6), for failuce to
5tate facts suffieient to couatltute a2 cause of actlou( should

be <dismiss. as a matter of law.

Resglctfully Submitted,

RIZHLAND COUNTY, s/ (VO
[
COLUMBIA, SOUTH CAROLINA CLARENCE S. GREGORY762227394
' /0 'BROAD RIVER CORRECTIONAL INST

29210-4012
: MURRAY UNIT{ B-WING RM. 234

4460 BROAD RIVER ROAD
COLUMBIA., S C-. . 29210--4012

‘Cc/A NO.: 2013-CP-40-03078

PﬁAINTIFFf%_ NOTICEZMOTION TO DENY
o _ DEFENDANTS' COUNSEL RULE ‘12 (B).SCRCP
DATED: JUNE 24, 2013 MOTION TO DISMISS



STATE ©F SOUTH CAROLINA ) IN THE COURT OP COMNON PLEAS

COUNTY OF  RICHLAND )  PIPTA (5TH) JUBICIAL CIRCUIT
Clatence S. Gre§oty, é2273942'
. - 3 I S o X 3

Plaintiff, = C/A R@.: 2013-CP-40-0%878

4
VS .
Riley Pope & Laney, LLC, Lav Pu‘m.
Attorney(s) And Cbunseler(s) at L&u,
‘Indlvxduﬁlly and Indlv1dually Named.
Theodore D. Riley, T.- ‘Lowndes Pope, 1
LeRoy ?ree*t.aney. ¢ Nikele Hil B@lané
Of whom, All ace- aue&AIn Theicr Individual
And Pr@fes»1anal Capac1t1e3. Riley Pope
& Laney.‘ Lmuted Lz.ab111ty ~Contcactor {(s)
(LLe); -«
Aﬁ@
Heath McALvi Steffhrt. IILs Indxv1@u&lly
~ and Individually Bamed, ©f-4hon Fermerly
‘Eagﬂgxgg_§1th Rlley_Paée & Laney, .LLC,
naé'?inmoéknAgentsuxagneya Is:§x£}13
,Hxs Indlﬂléual and Professidnal -

Ca§@c1txes. et al..
4

All Whom Anelﬁhmé. Aba
2 4

pefendant(s).

-BLAIRTIFF'S. KOTICE QP
.. MOTI@N AND HQTION T@
. ”V’AEEHE'QPPGSIEG ﬂ@TI@H‘
PURSUANT T® RULE 15 (C).
S.C.R-C.P ‘
REL&TI@N—BACK BOCTRINE

TO: HR-w BA@@N cC. WLGEARCZYK. AGENT ATT@REEY: EMPL@YEB HITH RILEY
POPE & LAWEY. LLC. ACTI&G AS EEFBNBANTS' C@UHSEL.

YOU W ILL PLEASE TAKE ROTICE. that Plaultlf,f. by way of Pfo'sgg

do hereby. cespectfully mot1on this Henorable Court to amend his

Y

reply. which wefe presented befo:e this Ceurt on ot about, Juae

-

24. 2013. in the form of a Notlue/Mot;on to Qppose said Defendants'
Counsel flled Motlon to Eismxss, uander Rule 12 (b) of the South

. Carol:na Rules of C1v11 Procedure.
Plalntlff cequest to amend or correct an "defect" in the afor:e-
said Oppesing motion, oa Page 9, in the II. Argument. Paragraph 3‘

line 4, demonstrating facts ruled in pEasi_dmg Judge J. Michelle



Lihe 4, demohstfatihg facts ofally "Zuled” aad "wEittened" ia the
presiding'Judge J. Michelle Childs' Order, dated Apcil 05, 2010,
which dated asserted by Pléiﬁtiff were "iﬂcoEEect" the défed .
should have been assefted, Juae 14, 2010, Page 9, Paragcaph 4,
Lines 1-2;

Plaintiff also cespectfully ceguest to amead oa Page 10,

214

Paragcaph 2, which Plaiantiff cited case, Giggs va. Griggs.

177. 1 S.E.2d 622 (S.C. 1949); said Plaifitiff amends case cited

Eichmaa vs. Eichmaa, 329 S.E.2d 764 (S.C. 1985);

Based upon the séid ceguest to éééﬂd. undar Rule 15 (c). of

the Seuth Car@lxna Rules ‘of civil Pracedure, aasertiag the

se. w o 3';
“’

‘“relatlen-back d@ctrine,'such amanéments aa :equeéteé lt asased

" ,“,.a_
Vg 5

. out af the transacfz@n aﬂd such amendment waulé n@t pcejudlce

' the sa;d Befendanta' Counael Rule 12 (b), S C R.C.P., Motion to

=) 5 %

éxsmlss.

Far these Teasoas the Court should graat saxé Plalntlff'

Rule 15 Ic)o SCRCP. Hetzcﬂ to aménda unéer the relatlau back

T

éectrine.

i

A . ectfully Submltteé, .
ﬁzchtéwﬁ'éaunrx§' ' ‘ s/| {2;4/)11; §Lﬂa/’7///{

COLUMBIA, SOUTH CAROLINA 2921¢€ CLAREECE S. GREG@RY \?227394
) Sd : C/© BROAD-RIVER C@RRECTI&NAL INST.
DATED: JULY 68, 2013 =  MURRAY UNIT, B-WING RH. -234 -
' L : 4460 BROABR RIVER ROAD +
- COQLUMBIA, SOUTH  CARSLINA

N

ZIP COBE’ . 7 29210-4612-

€78 NO.: 2013-CP-40-03078
PLAINTIFF'S NOTICE/MOTION TO AMEND



Bmployed vith Eiley g@ & Landy, - LLC, .

S?Ai’s @@ S@HTH CAR@LIRA ) IN ¥BE COURT OP CoORuOH P.LEASJ'

l.:llr'. I

CEBNTY ep mcax.a:w ) PIPTH (5TH) ‘mmcmn 'qmcam'

}

ClaEedce S. GEegofy, $227394,
‘P_l‘_é‘ix}tiﬁf,% , C/A NG.: ' 2013-CP-40-083078

v3a. J

]

Rllez Pope & Laney, LLC, Law Flrm,

Attofney(a) and Couise lor(o) at  Law;".
Inleldua]ly And Indlv1dua 1ly ﬁamad, :
Thesdeore. B. Ralegg ¥. Lowndes @ngé1W_
LeRay *Fz‘ee‘l.aaega sz@le H. E@Im:

©f . Wpoms All aré suad-In THeir. Indzvzdual
Awﬂ Enqe@mwnalcapmntxam Rumy'ﬁnm
& zaaey. Eim1teé Liability Cbntractar(a)
feec); ¢ . A

A@

PLAIETIFP 's AMEN&EB
REQEEST

."PORSUANT TO Rule
IS € SCRC.P,
Relamion-pacw_
DectR\NE

[

x

uﬁlﬁfﬁm@ogbn&niy

Lay Pirm.”An Agent Attocney, Is Sed In
Hls Iné1v1éu@1 “Ang Pr&fésalenal
Cap@c1t1es. ‘et al..
all Whom Aremameé As, '
46
R i

Befendant (a).

s T T T o — G

Page 9, Paragraph 3. II. AEgumaﬁtI‘Liﬁes 1-5,(Ameﬁded)és pfovideaé

Thate in the pres;éﬁng COUCt'S -@rder (The aonorable Judge J. Mitchell

Childs' Fxndlngs) Pated June 14. 2@1@. the pres1dzng Couct erdered;_,
l

on Page 11. Paragraph 9 1. Llnes 8- 10, “That 5e§endant= (Befendants'

’2
Counsel Heath M. Stewart, III), did aot raise workers' compensation

exclusivity in their "previous" summary judgment Order.”

Plaintiff amends, case cited in, Eichman vs. Eichmaa, 329 S.E.2d
. -4 < :l -

764 (S.C. 1985); -In Eichmans® Couft,  the S.C. Supfeme Court held,
"that despite husbands' coatention that he "did not raise issue"

of "pateranity® in pEévious.supppEt proceeding because he (husband)



hope to preserve marrlage,' as a matter of law, "prior uaappealed
order™ determining custody. support aund visitatioa rights relat-
ing to child, "béﬁféd“ husband, uader doctfine of res judicata

and collateral estoppel, from "raising issue of patecnity ia

divorce subsegueat proceeding initiated by wife. Judgmeat Affirmed

The S.C. Supzcmc Couct agreed'with the Family Court Judge and
;ffiEmed}

FuEtheE. holdiﬁg, "the issue (pétthity~issﬁc) was dccidad as
a judgmeat baaed on the pleadings. Thece was aubmltteo oa the
Eechds before that Court, l) the Cnglalutl (Z) aa Rn&Qé: aaé
Ceuntercla1m.‘ (3) a Reply to the Counterclazm, aad (6) an erder.
"of the Famlly Court 1ssued an @ctebﬂf @8. 1979. 4
| In that same year. the husband f11eé ‘2 actlen ‘in the éame

koo

A"Famlly CGurt"'T result;ng 1n an @r@er ef @ctober @8, 197$, whxch
-.determined custoéy. suéé;ft ané v;sztatzca r;ghts celatlng te this
Cchild. | |
;ﬁrtﬂefmafel there can be ne questi@ﬁ but that these "séme‘
parties” were prevzoualy before the same Famlly Caurt" relatlve
l'iqvfﬁéigéme”;subgect magte;“ and that an adjudxcatxon uaw made;
Cefgsiaiy theﬁhuééééd (ﬁiégﬁén) ceuld'héye raxsgd the same issue
iﬁAfhﬁlfoEmeE action (p;oceediﬂg). Having failed to do so, he is
théfefoie.lﬂew “béffed" by the doctrine of res judicatﬁ aad |
collate:al eateppel. | |

The argument that he (husband) dld not ralae
the issué because he "hope to presg;ve the marrzage" is pqtently
without merit. |

Fiaally. again the husb3fd did not éppegledvthe priorc e£d=25

7)



and as a Eésult.Aan unappealed ofder, is the liw‘ofﬁthe case.
) El 4

blnéing up@n al11. partzes. even in subaequent proceed1n98° Citlng

g
-

ftom autherltles held 1a. Sta;e ex gel,.Medlqck va. Love Shop.

LTD-. 334 S E 2d 528 (1985)a
Furthermore, accordiag to the authorities

cited in, Beltoq vs. State, 313 S.C. 549, 443 S.E.2d 554 (5.C.1994).

& O

the S.C. Supreme Court held, "there is . no “"appeal® from one
ciféuit ceuft judge to EﬂotheE.ciEcuit couEt judgqué cicrcuit couct
judge does *not" have authoclty ‘and power to Lev1ew, cevecae. modify

or ovec—rule any materials in the "findiags" of aaother citcuit
court judggt |

. Fgalt°<dQ.5°g thét circuit cyuftvjudge axceaded its
édtﬂo?&t& and jqfiadiéigésﬂ'eﬁtefed into the éuﬁhofity and jucis-
diction of the Appeiiéte C;uEt jufisdictiohw § 14-3-330, such acts
as aforesaid mentioned, is not ih unified aad hé?méhy with the S.C.
Coﬁstituéioﬁﬂ ATticle ;{ Section 1 thZu 11; Also citing from the‘ ‘
Authorities f;é'ld in, Blé;x—xtufx vs. Stathos, (S C. App. 2002) 351 s C.

534, 570 S.E.2d 565; State vs. Duncan, 264, S.E.2d 421 (S C. 1980);

Holdlug "A judgmeat by a Court "without" jufisdictioh

of both pagtlea and ‘subject matter is "anullity, void and without

any legal effect, Cltxng{ Autharltles' ;

3 State vS. Quqcan.: a~up:a;

B LA et

I Preaentat;on Of naterxal Ficts

& o N -

;a—ﬁﬁfenéants° Ceunsel Wlodarczyk, Rule 12 (ﬂr {sic) (h).

‘SCRCP ¢ motion te Blamzss. as»ertlng as a defease. Paragcaph 1)

Y q.

"That the Cemplaznt fails to allege facts suffzczent to conatltute

a cauoe or cau;es ef actxen agalnst the Defenéants:
Let's take a close review and look at the Plaintiff's statement

of facts ih his filed Complaiat in C/A No.: 2913—cp-4e-93673ﬁ1
o £ ’ T

s
/



&nd let's feview the evidence of the material facts exist in
- 3 B Co CE
the filed record before the Richland County Court of Common Pleas

‘dated in the Defendants' Counsel summacy judgment motion hearcing,

&

dated January 14. 2010. before presiding Judge J. Mitchell Childs,

Order, dated June 14. 2616;v

1). Defendants' Counsel Heath M. Stewaft, III, coateads dufiag
that Court, duriag the aforesaid hearing, See, Pcesiding Judge J.
Mitchell Childs' Ocder, Dated Juae 14, 2010, Page s. pazégzéph 3,

liile‘ 3. provides: CSQQ,, PLWLVLT\@{S E}(h(b U qﬁ é >

"Defendants' contends that Plaintiff's action is

"barred” from cecovery under the Act as it pcovides the *XClu:lV*

'remcdy for 1nJur1ea aUCh as Plalﬂtlff allegedly auotdln-d.

‘ E).,Pléiﬁtiff objected, uader the doctcihe of ces judicata, collat-
ateral eatoppél. etc. (See{'Judg¢ Childs’ der, Juﬂ» 14, 2010,

Page 10, Eacagta@m 2. Liﬁ::.i—ét'pEoVide <§35€7Iﬁlyﬂﬂ_(é ?Féh\ l()

"plaintiff filed his motion in tesponse on the
grounds that Eefenéant ' submxt the same argument—prev1®usly ruled
'up@n in thexr pr1er summ&rx juégment metlen bef@re the Henorable
G. Th@mas Ce@per. Jr.. by @c@e:. dated Harch 26.'269&. the Ceurt

: = 3
denxed Befenéants’ motien for summacy judgment ‘on the gcaunda

that thecre are material i&sues of fact for trxal. Based on th1s
'rulzng. Plaintiff argues that Befendants' ate legally estopped

T i e—

by the éactrxae of Fes jud1cata.‘collatera1 estappelp. lachea,
waiver and statutery Psxc] llmxtatlen. (Judge Childs' Order)

3). Defendants' Counael Stewart. III. cantends that they did aot
raise worker 'Acompensatzon excfua1v1ty ia their prevzous summary
judgment order,(See. Judge Chllds' Oréec. Dated June 14. 2010.
Page 11. Paragraph l. Lines 8- 10. prov1dea. ‘

"Finally, Defendants did not raise workers' compeil-

sation exclusivity in theif "previous® summary judgment ocdec.
Thefe fore, Plaintiff's Motion to barr [sic] Defeﬂdéﬁts"Couhael
"
Summary Judgment Motion is DENIED C}ﬁgef ?%&zhmv“ﬁfé Eﬁéhiéuf )
Fwoz)




II: Pfeseﬂtétioﬁ Qf'métezialAFécts

4?1aznt1ff a;sertslas a matter fer the recerds, on f11e befece

.B

the R;chlané County Caurt af Cemmen Pleas. as submztted for

review and examinatien befere preazdxng ﬂonorab}e Juﬁge G.

&

Thomas Cemper. Jr.. in makxng an adJudlcatlen.

4
& /*

1) The PWiéiﬁtiff"‘flled,Summona & Complaint June 65, 2067.
C/A NO:: 2007-CTP-40-637&2 (@3742) 2) paefendants' Answer. flled
on/er about September 66. 2@@7. 3) Plalntlff's Reply. flleé
on/er absut September 24, 2007. 4) Defendants' Couuael Discovery
Renoonbe to Plaintiff's “Requeat Fot Dlacovery. filed on/or
about October 2097.: 5) Defendants’ Counsel Motlon for Summary
Judgmeﬁt._flled en/er about october 26, 2607. 6) Plaiatiff's
Motion Oppaalng Ibfendant ' Counsel Summary judgment Motlon.
filed on/or about November, December 2007;  7) Januacy 105 20085
Motion Hemring & Téanscript of Record; 8). Judgment of Méﬁtei

undetr A@isement., and 9) Prepldlng Judge Cooper. Jzc.., Fiandiags
ot adjudication, ON?OR about Macch 26, 2008; ' ‘

Y
Pléihtiff.édscfﬁd, on/oz ‘about September 06, 2007, D=feadants’
counsel LeRoy F. Laiey, fll»d theic "Aaswer" yldddlug Fac a
Fifteenth defese, Page 5 paragraph € 36, pcovides:

1
+

S uphe Plalnt1ff 'is. "barced" frem recavery under the Seuth

 Care1ina wgrkets'-CQmpansation Act.as the Act pcovideg for an

....

“exc1u31ve remeéy" for 1ajur1es such aé»?laznt;ff allégadle

sustained- [ See. Plalntiff's Exhlbit ] ¢ 66.

- 2o

Plaintiff dispited Pefendants"’ Counsel 15th defense in his

Reply. f1led oa the recerda Saptember 24, 2607; (See, Plaintiff’s

3

Exhzblt $ 67 and # 68)




PLAINTIFF'S III. ARGUMENT‘

Defendants' Counsel conteded ang dlaputed bafoce prealdlng Judge
Chllds, ia the January 14. 2010. summary judgment hearlng. that
they d;d aot ralae ‘the issue that Plaiatiff's claims is "baccad"
FROM RECOVERYAUHdeE-the'S:C. Workers' Compensation Act, etc.}

and such assartion made knowlngly aad. 1ntentlanally repcesented

a false repceaentatlon as Plalntlff alleged in his filed Complaiant

C/A NO : 2013-2P-40- 03018,‘14 Pacagraph 7 24 thru § 48;

Finally, a® @ matter of law, Pla1nt1ff has demoﬂ:trateé
evzdence of mater1a1 facts whlch suffxczent censt;tute a cause
or causea ef actzon in his Complaint. agaznst saaé Befendants'

; and fer these rea:eas thlS Caurt should deny @efeadants' Caunsel
Rule 12 {b ) (6), Motion: dnd sud» ex/fcfen@@ presenl” gives m'é}?
Cosrt Q\wxsd@ﬁ@n oF The subgeo( ke |

Re ctfully Submltted,
RICHLAND CGUNTY S/

C@LUNBIA. SQUTH CAROLINA CLARENCE S GREGQRY.Vgé;g394
c/o BR@AB RIVER CORRECTI@NAL INST.

MURRAY UNIT. B- WING RM 234
4460 - BROAD RIVER ROAD
COLUMBIA, S C. 29210-4012 .

C/A NO.: 2013-CP-40-03078

PLAINTIFF'S AMENDMENT, PURSUANT TO
RULE 15 (), sckcg, RELATION-BACK
DOCTRINE ”

DATED: JULY 08, 2013

29216~ 4912
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