
STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT RJBCEIVED 
SEP 1 3 2012 

Appeal from Lexington County 

R. Lawton McIntosh, Circuit Court Judge 
S.C. Supreme Court 

KEVIN D. COOK, 

PETITIONER, 

V. 

STATE OF SOUTH CAROLINA,. 

RESPONDENT 

APPENDIX 

DA YNE C. PHILLIPS 
Appellate Defender 

South Carolina Commission on Indigent 
Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 

ATTORNEY FOR PETITIONER 

ALAN WILSON 
Attorney General 

JOHN W. MCINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Senior Assistant Deputy Attorney General 

KAELON E. MAY 
Assistant Attorney General 
P. O. Box 11549 
Columbia, SC 29211 

ATTORNEYS FOR RESPONDENT 



· I 

INDEX 

INDEX .................................................................................................................................................... i 

TRlAL TRANSCRIPT .......................................................................................................................... 1 

APPLICATION FOR POST-CONVICTION RELIEF ...................................................................... 21 

RETURN AND REQUEST FOR APPOINTMENT OF COUNSEL ............................................... 28 

POST-CONVICTION RELIEF HEARING TRANSCRIPT ............................................................. 34 

ORDER OF DISMISSAL ................................................................................................................... 64 

CLERK OF COURT RECORDS ....................................................................................................... 72 



STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

STATE OF SOUTH CAROLINA 
VS. 

KEVIN COOKE 
DEFENDANT 

COURT OF GENERAL SESSION 
2008-GS-32-2040 

TRANSCRIPT OF RECORD 

SEPTEMBER 23, 2008 
LEXINGTON~ SOUTH CAROLINA 

B E FOR E: 

HONORABLE G. THOMAS COOPER, JUDGE. 

A P PEA RAN C E S: 

ANGELA GARRICK, ASSISTANT SOLICITOR 
ATTORNEY FOR THE STATE 

ALLYSON CARBAUGH, ESQ. 
ATTORNEY FOR THE DEFENDANT 

JOY E. HOLSTON 
OFFICIAL COURT REPORTER 

1 



.2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 

E X H I BIT S 

NO EXHIBITS WERE INTRODUCED 



1 CLERK OF COURT: INDICTMENT 2008-GS-32-2040, THE 

2 STATE VERSUS KEVIN D. COOKE INDICTED FOR BURGLARY, FIRST 

3 DEGREE. HE IS PLEADING TO BURGLARY, SECOND. INDICTMENT 

4 2008-GS-32-2041, THE STATE VERSUS KEVIN COOKE, INDICTED 

3 

5 FOR ARMED ROBBERY. HE IS PLEADING TO ARMED ROBBERY WITH A 

6 DEADLY WEAPON. INDICTMENT 2008-GS-32-2042, THE STATE 

7 VERSUS KEVIN D. COOKE, INDICTED FOR KIDNAPPING. HE IS 

8 PLEADING AS CHARGED. ALL INDICTMENTS ARE TRUE BILLED AND 

9 HE IS REPRESENTED BY MS. CARBAUGH. RAISE YOUR RIGHT HAND, 

10 PLEASE. 

11 KEVIN COOKE, AFTER BEING DULY SWORN, TESTIFIED 

12 AS FOLLOWS: 

13 THE COURT: MS. CARBAUGH, YOU REPRESENT KEVIN COOKE? 

14 MS. CARBAUGH: I DO, YOUR HONOR. 

15 THE COURT: MS. CARBAUGH, HAVE YOU EXPLAINED THE 

16 CHARGE OF THESE INDICTMENTS AND THE RIGHT TO HAVE A JURY 

17 TRIAL? 

18 MS. CARBAUGH: I HAVE, YOUR HONOR. 

19 THE COURT: AND HOW DOES YOUR CLIENT INDICATE HE 

20 WISHES TO PLEAD? 

21 MS. CARBAUGH: GUILTY, YOUR HONOR. 

22 THE COURT: ON ALL CHARGES? 

23 MS. CARBAUGH: ALL CHARGES. 

24 THE COURT: MR. COOKE, YOU ARE CHARGED IN THREE 

25 DIFFERENT INDICTMENTS HERE, SIR. THE FIRST IS THE CHARGE 
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1 OF KIDNAPPING AND THE CHARGE CARRIES A PENALTY OF 30 YEARS 

2 IN JAIL. DO YOU UNDERSTAND THAT? 

3 MR. COOKE: YES, SIR. 

4 THE COURT: YOU ARE ALSO CHARGED WITH BURGLARY IN THE 

5 SECOND DEGREE AND IT CARRIES A PENALTY OF UP TO 15 YEARS 

6 IN JAIL. DO YOU UNDERSTAND THAT? 

7 MR. COOKE: YES, SIR. 

8 THE COURT: YOU ARE ALSO CHARGED WITH ARMED ROBBERY 

9 AND THAT CHARGE CARRIES A PENALTY OF 10 TO 30 YEARS. THAT 

10 CARRIES A MINIMUM OF 10 YEARS. DO YOU UNDERSTAND THAT? 

11 

12 

MR. COOKE: 

THE COURT: 

YES, SIR. 

UNDERSTANDING THE CHARGES YOU FACE AND 

13 THE PUNISHMENT YOU COULD RECEIVE HOW DO YOU WISH TO PLEAD, 

14 GUILTY OR NOT GUILTY? 

15 

16 

MR. COOKE: 

THE COURT: 

GUILTY. 

DO YOU UNDERSTAND BY PLEADING GUILTY YOU 

17 ARE GIVING UP YOUR RIGHT TO REMAIN SILENT? 

18 MR. COOKE: YES, SIR. 

19 THE COURT: DO YOU UNDERSTAND THAT BY PLEADING GUILTY 

20 YOU ARE GIVING UP YOUR RIGHT TO A TRIAL BY JURY? 

21 MR. COOKE: YES, SIR. 

22 THE COURT: DO YOU UNDERSTAND THAT YOU CAN HAVE A 

23 JURY TRIAL OF TWELVE PEOPLE AND THAT YOU CAN PRESENT ANY 

24 WITNESSES THAT YOU HAVE FROM YOUR OWN DEFENSE AND YOU CAN 

25 CALL WITNESSES AND YOU CAN CROSS-EXAMINE ANY OF THE STATE 
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1 WITNESSES, THAT THE STATE WOULD PRESENT. THE STATE WOULD 

2 HAVE TO PROVE YOU GUILTY TO A JURY OF TWELVE PEOPLE AND 

3 ALL TWELVE PEOPLE WOULD HAVE TO AGREE THAT YOU ARE GUILTY 

4 IN ORDER FOR YOU TO BE CONVICTED. IF YOU WERE CONVICTED 

5 YOU STILL HAVE A RIGHT TO APPEAL IT. DO YOU UNDERSTAND 

6 THE RIGHTS IN REGARD TO A TRIAL BY JURY? 

7 MR. COOKE: YES, SIR. 

8 THE COURT: DO YOU STILL WANT TO PLEAD GUILTY OR DO 

9 YOU WANT ME TO SET YOUR CASE FOR TRIAL? 

10 MR. COOKE: GUILTY. 

11 THE COURT: HAS ANYONE PROMISED YOU ANYTHING, HELD 

12 OUT ANY HOPE OR REWARD TO MAKE YOU PLEAD GUILTY? 

13 

14 

MR. COOKE: NO, SIR. 

THE COURT: ANY RECOMMENDATIONS, NEGOTIATIONS ON 

15 BEHALF OF THE STATE? 

16 MS. GARRICK: YES, YOUR HONOR, A CAP OF A 20 YEAR 

17 SENTENCE. 

18 THE COURT: DO YOU UNDERSTAND THAT, MR. COOKE. IF I 

19 ACCEPT YOUR PLEA THAT I WOULD, THE STATE'S RECOMMENDATION 

20 IS THAT I SENTENCE YOU TO NO MORE THAN 20 YEARS. DO YOU 

21 UNDERSTAND THAT? 

22 

23 

MR. COOKE: YE, SIR. 

THE COURT: YOU ALSO UNDERSTAND THAT THAT IS A 

24 RECOMMENDATION; A RECOMMENDATION IS NOT BINDING ON ME. 

25 AFTER I HEAR THE FACTS IN THE CASE AND YOUR PRIOR RECORD, 

5 



1 IF YOU HAVE ONE, I STILL COULD SENTENCE YOU TO A MAXIMUM 

2 SENTENCE ON EACH OF THESE. DO YOU UNDERSTAND? 

3 MR. COOKE: YES, SIR. 

4 THE COURT: AND I COULD RUN THEM CONSECUTIVE IF I 

5 THOUGHT THAT WAS APPROPRIATE. DO YOU UNDERSTAND THAT? 

6 

7 

8 

9 

10 

MR. COOKE: 

THE COURT: 

GUILTY? 

MR. COOKE: 

THE COURT: 

YES, SIR. 

ALL RIGHT. DO YOU STILL WANT TO PLEAD 

YES, SIR. 

ARE YOU SATISFIED WITH THE MANNER IN 

11 WHICH YOUR ATTORNEY HAS ADVISED AND REPRESENTED YOU IN 

12 THIS CASE? 

13 

14 

MR. COOKE: YES, SIR. 

T.HE COURT: YOU AND YOUR ATTORNEY HAVE FULLY 

15 DISCUSSED THESE CHARGES AGAINST YOU? 

16 MR.· COOKE: YES, SIR. 

17 THE COURT: HAS SHE DONE EVERYTHING YOU HAVE ASKED 

18 HER TO DO IN PREPARATION OF THIS PLEA? 

19 MR. COOKE: YES, SIR. 

20 THE COURT: ARE YOU SATISFIED WITH HER ADVICE? 

21 

22 

MR. COOKE: YES, SIR. 

THE COURT: ARE YOU UNDER THE INFLUENCE OF ANY 

23 ALCOHOL OR BEVERAGES, DRUGS OR PRESCRIPTION MEDICATION AT 

24 THIS TIME? 

25 MR. COOKE: NO, SIR. 

6 
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1 THE COURT: ARE YOU AWARE OF ANY MENTAL, EMOTIONAL OR 

2 NERVOUS CONDITION THAT YOU WOULD HAVE THAT WOULD INTERFERE 

3 WITH YOUR ABILITY TO UNDERSTAND WHAT YOU ARE DOING HERE 

4 TODAY? 

5 

6 

MR. COOKE: NO, SIR. 

THE COURT: DO YOU FULLY UNDERSTAND WHAT YOU ARE 

7 DOING HERE TODAY? 

8 MR. COOKE: YES, SIR. 

9 THE COURT: ARE YOU PLEADING GUILTY OF YOUR OWN FREE 

10 WILL AND ACCORD? 

11 MR. COOKE: YES, SIR. 

12 THE COURT: SOLICITOR, GIVE ME A FACTUAL BASIS FOR 

13 THIS PLEA. 

14 MS. GARRICK: YES SIR, THANK YOU, MAY IT PLEASE THE 

15 COURT. YOUR HONOR, IT WAS MARCH THE 8TH OF 2008 DOWN AT 

16 THE ECONO LODGE ON ST. ANDREWS ROAD AT THE LEXINGTON PART 

17 OF THE COUNTY. YOUR HONOR, THE VICTIM, LLOYD RUSSELL WAS 

18 HERE ON BUSINESS, HE WAS STAYING ALONE IN A ROOM. SOMEONE 

19 KNOCKED ON HIS DOOR, HE WENT TO THE DOOR, IT WAS A FEMALE 

20 AND TWO MALES. WHEN HE HAD OPENED THE DOOR THEY RUSHED 

21 IN. HE DID NOT KNOW THESE PEOPLE. THE VICTIM INDICATED 

22 THAT HE BELIEVED THAT BOTH OF THE MEN WERE ARMED WITH 

23 HANDGUNS. YOUR HONOR, THEY PUSHED HIM INTO THE ROOM, ONE 

24 DEFENDANT STRUCK MR. RUSSELL IN THE MOUTH WITH HIS FIST 

25 THAT HAD THE HANDGUN IN IT. IT ACTUALLY HURT HIS CHIN AND 

7 
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1 HIS LIPS. THEY DEMANDED HIS MONEY. THE FEMALE 

2 CODEFENDANT WENT TO HIS WALLET, STARTED RUMMAGING THROUGH 

3 HIS WALLET, ACTUALLY WENT INTO THE BATHROOM AND TOOK SOME 

4 PRESCRIPTION BOTTLES OF XANAX. YOUR HONOR, THE TWO MALE 

5 DEFENDANTS WERE VERY VIOLENT .ANDROUGH WITH HIM, YELLING 

6 AT HIM THAT THEY WOULD KILL HIM. THE FEMALE HAD FOUND HIS 

7 ATM CARD, THEY WANTED TO KNOW HIS PIN NUMBER. THIS 

8 DEFENDANT PUT THE GUN IN HIS MOUTH AND SAID HE WOULD KILL 

9 HIM IF HE DIDN'T GIVE UP HIS ATM CODE NUMBER. MR. RUSSELL 

10 DID PROVIDE THAT CODE NUMBER. HE ALSO SAID THAT HE HAD 

11 TWO OR THREE DENTURES THAT WERE BROKEN WHEN THE GUN WAS 

12 PUSHED INTO HIS MOUTH. AFTER THEY GOT WHAT THEY WANTED 

13 ONE OF THE DEFENDANT'S TOOK MR. RUSSELL INTO THE BATHROOM, 

14 HAD HIM TAKE HIS CLOTHES OFF, TIED HIM UP AND LEFT. YOUR 

15 HONOR, WHEN THE VICTIM WAS ABLE TO GET LOOSE AND LAW 

16 ENFORCEMENT, THE LEXINGTON COUNTY SHERIFFS DEPARTMENT 

17 BEGAN AN INVESTIGATION. THEY WERE ABLE TO FIND WHERE HIS 

18 ATM CARD HAD BEEN·USED AT A BUSINESS. THEY WERE ABLE TO 

19 BACKTRACK TO THAT, GET A VIDEO, SEE MR. COOKE WAS ACTUALLY 

20 ONE OF THE PEOPLE ON THE ATM VIDEO AND ALSO THE FEMALE 

21 CODEFENDANT, MS. TIFFANY ECHEVARRIA, . WHEN THESE PEOPLE 

22 WERE IDENTIFIED LAW ENFORCEMENT ACTUALLY FOUND THE FEMALE 

23 CODEFENDANT FIRST. SHE PROVIDED INFORMATION AS TO WHO DID 

24 WHAT. WHEN LAW ENFORCEMENT PUT MR. COOKE'S PICTURE IN A 

25 PHOTO LINEUP~ THE VICTIM, MR. RUSSELL INDICATED THAT MR. 
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1 COOKE WAS THE ONE WHO HAD STRUCK HIM WITH THE GUN. AND 

2 MR. COOKE WAS THE ONE WHO MADE THE VERBAL THREATS TO HIM. 

3 HE SAID TO HIM, I AM A MURDERER, I AM GOING TO KILL YOU IF 

4 YOU DON'T TELL ME WHERE THE MONEY IS, I WILL KILL YOUR 

5 FAMILY, THINGS OF THAT NATURE. LAW ENFORCEMENT WAS 

6 LOOKING FOR MR. COOKE AND THEY WERE ABLE TO FIND HIM 

7 ACTUALLY IN RICHLAND COUNTY JAIL. HE HAD ACTUALLY BEEN 

8 ARRESTED ON A GUN CHARGE THERE SO HE WAS IN JAIL. OUR LAW 

9 ENFORCEMENT DETECTIVES WENT OVER THERE, SPOKE TO MR. COOKE 

10 ABOUT THIS. WHEN THEY SPOKE, MR. COOKE AT FIRST, HE 

11 DENIED ANY KNOWLEDGE IN IT. WHEN LAW ENFORCEMENT WAS 

12 TALKING TO HIM THEY NOTICED THAT HE WAS WEARING A WEDDING 

13 BAND THAT WAS GOLD AND'SOMEWHAT UNUSUAL IN THE WAY IT WAS 

14 MADE. AND THE VICTIM IN OUR CASE, MR. RUSSELL, HAD LOST A ' 

15 WEDDING BAND THAT HE HAD FOR 30 YEARS. AND OUR LAW 

16 ,ENFORCEMENT CAME BACK HERE, GOT A SEARCH WARRANT, WENT 

17 BACK AND ACTUALLY RETRIEVED THAT WEDDING BAND FROM THIS 

18 DEFENDANT AND IT WAS OUR VICTIM'S. MR. COOKE ALSO HAD IN 

19 HIS POSSESSION, I GUESS AT THE TIME OF ARREST IN RICHLAND 

20 COUNTY, PRESCRIPTION BOTTLES THAT HAD THE VICTIM'S, WERE 

21 PRESCRIBED TO THE VICTIM. YOUR HONOR, MR. RUSSELL 

22 ACTUALLY LIVES OUT OF STATE. HE WAS NOTIFIED OF THIS 

23 PLEA, HE DID NOT WANT TO COME FOR PLEAS BUT HE WAS 

24 AVAILABLE TO COME BACK SHOULD WE GET INTO A TRIAL 

25 SITUATION. MR. COOKE, WE BELIEVE, IS THE MOST CULPABLE. 

9 
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1 HE IS THE FIRST ONE OF THE DEFENDANTS COMING BEFORE THE 

2 COURT TO ACTUALLY PLEA. MR. RUSSELL DID NOT WANT TO BE 

3 HERE, HE IS NOT ASKING FOR RESTITUTION ~UT HE WANTED THE 

4 COURT TO BE AWARE THAT CERTAINLY THAT HE WAS VERY 

5 FRIGHTENED AND AFRAID DURING THIS INCIDENT. 

6 THE COURT: IS THAT WHAT HAPPENED, MR. COOKE? 

7 MR. COOKE: (THE DEFENDANT AND HIS ATTORNEY TALK.) 

8 THE COURT: DID YOU BREAK INTO THE PLACE? 

9 MS. CARBAUGH: HIS VERSION IS THAT THEY WERE LET IN, 

10 IT IS A DRUG DEAL GONE BAD, YOUR HONOR. THE VICTIM HAD 

11 GOTTEN DRUGS FROM THIS DEFENDANT EARLIER IN THE DAY, HE 

12 CAME BACK. MY CLIENT DOES NOT 'DENY IN ANY WAY THAT HE WAS 

13 THERE TO ROB THIS VICTIM, THAT WHEN HE WAS LET INTO THE 

14 HOTEL ROOM THE SECOND TIME THAT, YES, HE DID GO IN THERE 

15 AND INTEND TO ROB THE VICTIM WHEN HE WENT IN. 

16 THE COURT: HE HAD A WEAPON? 

17 MS. CARBAUGH: THERE WAS A WEAPON INVOLVED. HE 

18 DENIES BEING THE ONE WITH THE WEAPON. HE SAYS THE 

19 CODEFENDANT HAD THE GUN, THE CODEFENDANT SAYS HE HAD THE 

20 GUN. 

21 ,THE COURT: DQES HE UNDERSTAND THE HAND OF ONE IS THE 

22 HAND OF ALL? 

23 MS. CARBAUGH: ABSOLUTELY, THAT IS WHY WE ARE 

24 PLEADING TODAY, YOUR HONOR, HE KNOWS THAT IT DOESN'T MAKE 

25 ANY DIFFERENCE WHO HAD THE GUN. HE JUST ,WANTS THE COURT 



1 TO BE AWARE THAT HE SAYS HE DID NOT ~AVE IT BUT HE KNOWS 

2 IT MAKES NO DIFFERENCE FOR THE PURPOSES OF TRIAL OR FOR 

3 THE PURPOSES OF PLEADING TO THESE CHARGES. 

THE COURT: DID HE TAKE ANYTHING? 

11 

4 

5 MS. CARBAUGH: YES, OH ABSOLUTELY, YOUR HONOR AND WE 

6 DON'T DENY THAT. 

7 

8 

9 

THE COURT: MONEY AND THE RING AND THE DRUGS? 

MR. COOKE: MONEY AND THE RING, IT WAS ON A KEYRING. 

MS. CARBAUGH: WE MAINTAIN THAT HE LET HIM IN FOR THE 

10 PURPOSES OF BUYING DRUGS AND I DON'T AND I KNOW THAT THAT 

11 IS, THE FACT THAT HE HAS ADMITTED TO ME--

12 THE COURT: THAT IS WHY HE HAS A BURGLARY SECOND, 

13 PROBABLY, INSTEAD OF A BURGLARY THIRD. 

14 

15 

MS. CARBAUGH; THAT IS CORRECT, YOUR· HONOR. 

THE COURT: ANY OTHER DISPUTE ABOUT THE FACTS, MS. 

16 CARBAUGH? 

17 MS. CARBAUGH: NO, YOUR HONOR. 

18 THE COURT: I FIND THE DECISION FOR KEVIN COOKE TO 

19 . PLEAD GUILTY TO BE FREELY AND VOLUNTARILY AND 

20 INTELLIGENTLY MADE. AND HE HAS REPRESENTATION OF 

21 COMPETENT ATTORNEY TO WHOM HE IS SATISFIED, HIS ATTORNEY, 

22 MS. CARBAUGH. I FIND A FACTUAL BASIS FOR THE PLEA AND I 

23 ACCEPT THE PLEA. MR. COOKE, IF YOU DISAGREE WITH THE 

24 SENTENCE I GIVE YOU AND THE PROCEDURE WE JUST COMPLETED 

25 YOU HAVE TEN DAYS FROM TODAYS DATE TO WISH TO FILE NOTICE 

1 1 
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1 WITH INTENT TO APPEAL. DO YOU UNDERSTAND? 

2 MR. COOKE: YES, SIR. 

3 THE COURT: HAS HE GOT A RECORD? 

4 MS. GARRICK: YES HE DOES, YOUR HONOR. YOUR HONOR, 

5 HE HAS A MISDEMEANOR FIREARM VIOLATION OUT OF 

6 PENNSYLVANIA. AND THEN IN SOUTH CAROLINA IN 1999 HE HAS A 

7 CDV, IN DECEMBER OF '99 HE HAS A POSSESSION OF COCAINE. 

8 IN AUGUST OF 2000 HE HAS A STRONG ARMED ROBBERY AND A 

9 POSSESSION OF COCAINE. 

10 THE COURT: WHAT IS THE DISPOSITION OF THAT? 

11 MS. GARRICK: THE STRONG ARMED HE GOT 5 YEARS 

12 SUSPENDED TO 18 MONTHS AND THE POSSESSION OF COCAINE HE 

13 DID 7 MONTHS. 

14 

15 

16 

17 

THE COURT: STRAIGHT SENTENCE? 

MS. GARRICK: 7 MONTHS, YOUR HONOR. 

THE COURT: PROBABLY--

MS. GARRICK: PROBABLY A REVOCATION. 12/5/01, A DUS. 

18 11 OF 02, HIS STRONG ARMED WAS REVOKED, HE GOT 20 MONTHS 

19 AT THAT TIME ON A REVOCATION. DECEMBER OF '04 HE HAD AN 

20 ABHAN AND A POSSESSION OF A STOLEN' VEHICLE. HE GOT 5 

21 YEARS SUSPENDED TO 2 YEARS OF PROBATION. FEBRUARY OF 'OS 

22 HE HAD A USE OF VEHICLE WI~HOUT PERMISSION FOR TIME 

23 SERVED. NOVEMBER OF '05 HE HAD A FAILURE TO STOP FOR A 

24 BLUE LIGHT WHERE HE GOT 2 YEARS AND THEN HE GOT TIME 

25 SERVED ON A POSSESSION OF STOLEN VEHICLE. 
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1 THE COURT: STRAIGHT 2 YEARS ON THE BLUE LIGHT? 

2 MS. GARRICK: YES, SIR. AND A ABHAN, AT THAT TIME, I 

3 CAN'T TELL IF IT IS A NEW ABHAN OR THE SAME ABHAN THAT GOT 

4 REVOKED, 2 YEARS. I BELIEVE IT IS A REVOCATION. IT LOOKS· 

5 LIKE HE HAS HAD, BEEN UNDER SUPERVISION THREE DIFFERENT 

6 TIMES FOR PROBATION AND WAS REVOKED THREE DIFFERENT TIMES. 

7 THE COURT: ALL RIGHT, MS. CARBAUGH. 

8 MS. CARBAUGH: THANK YOU, YOUR HONOR, IF IT PLEASE 

9 THE COURT. MY CLIENT IS 29 YEARS OLD. HE COMPLETED THE 

10 10TH GRADE, HE HAS BEEN A LIFELONG SOUTH CAROLINA RESIDENT 

11 AND HE HAS PRESIDED MOST OF HIS LIFE IN RICHLAND COUNTY. 

12 HIS ENTIRE FAMILY LIVES HERE. HE IS NOT MARRIED, HE DOES 

13 HAVE THREE KIDS WHO HE SUPPORTS, AGES 12, 10 AND 4. THE 

14 FOUR-YEAR-OLD ACTUALLY HAS SICKLE CELL, SHE IS IN THE 

15 HOSPITAL RIGHT NOW. YOUR HONOR, JUST A FEW THINGS. MR. 

16 COOKE, I HAD ASKED HIM IF HE WANTED TO WAIT, WE HAD COME 

17 OVER HERE TODAY TO PLEA, HE HAD NOT GOTTEN WORD TO HIS 

18 FAMILY TO SEE IF THEY WANTED TO COME. I ASKED HIM IF HE 

19 WANTED TO WAIT TO HAVE THEM COME HERE TO SUPPORT HIM. HE 

20 SAID THAT HE DID NOT WANT HIS CHILDREN TO SEE THIS, HE DID 

21 NOT WANT TO PUT THEM THROUGH THIS. THAT IS WHY, THE 

22 FAMILY MEMBERS WOULD BE HERE TO SUPPORT HIM, HE CHOSE FOR 

23 THEM NOT TO BE HERE. HE DOES HAVE A SUPPORTIVE FAMILY, 

24 BOTH WITH HIS CHILDREN AND WITH THEIR MOTHER AND ALSO HIS 

25 MOTHER, HIS BROTHER. THEY DO SUPPORT HIM. AS I HAVE 

13 



14 
14 

1 STATED WHEN WE WERE, DURING THE FACTUAL SCENARIO, AS I 

2 SAID, HAD WE GONE TO ·TRIAL ON THIS IT WOULD OF BEEN A DRUG 

3 DEAL GONE BAD. THIS VICTIM, FROM WHAT I UNDERSTAND FROM 

4 WHAT MY CLIENT HAS TOLD ME, BOUGHT DRUGS FROM HIM EARLIER 

5 IN THE DAY AND AS I STATED MY CLIENT HAS ADMITTED TO ME 

6 THAT HE DID GO THERE THE SECOND TIME THAT DAY WITH THE 

7 INTENTION TO ROB THAT VICTIM. HE TOOK THE MONEY FROM THE 

8 VICTIM, HE TOOK SOME PRESCRIPTION PILLS. HE DO~S NOT DENY 

9 THAT THAT WAS HIM ON THE SURVEILLANCE VIDEO, I BELIEVE THE 

10 . PICTURES THAT SHE SPOKE OF. HE DOES DENY BEING THE ONE IN 

11 POSSESSION OF THE GUN AT THE TIME OF THE ROBBERY. WE HAVE 

12 SPOKEN OF THAT, HE JUST WANTED ME TO MAKE THE COURT AWARE 

13 OF THAT. AND I WILL SAY, YOUR HONOR, WHEN I FIRST MET MR. 

14 COOKE, HE WAS ARRESTED IN MARCH, I WAS NOT APPOINTED UNTIL 

15 JUNE. WHEN I WAS APPOINTED AND I WENT TO MEET HIM I DID 

16 NOT HAVE DISCOVERY AT THAT POINT. HE WAS VERY HONEST WITH 

17 ME THE FIRST TIME THAT WE HAD MET. HE GAVE ME KIND OF HIS 

18 VERSION OF WHAT HAPPENED. WHEN I GOT DISCOVERY AND WENT 

19 THROUGH IT, FROM MAYBE THE SECOND TIME SINCE I HAVE BEEN A 

20 DEFENSE ATTORNEY. HIS STORY WAS PRETTY SIMILAR TO WHAT 

21 THE DISCOVERY SAID AND I FELT HE HAD BEEN HONEST AND 

22 FORTHCOMING WITH ME FROM THE VERY BEGINNING. HE HAS NEVER 

23 TO ME DENIED HIS INVOLVEMENT WITH THESE CHARGES. HE HAS 

24 ALWAYS HAD THE DESIRE TO PLEAD GUILTY TO THIS, TO ACCEPT 

25 RESPONSIBILITY TO THIS. AND I JUST WANT TO TALK A MINUTE 
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1 ABOUT HIS PRIOR RECORD BECAUSE HE AND I WENT THROUGH THAT 

2 TOGETHER. 

3 

4 

5 

6 

7 

8 

THE COURT: WHAT WAS HIS BAIL ORIGINALLY FOR. 

MS. CARBAUGH: IN RICHLAND COUNTY? 

THE COURT: YES. 

MS. CARBAUGH: I THINK UNLAWFUL CARRYING OF A WEAPON. 

THE COURT: HAS THAT BEEN RESOLVED? 

MS. CARBAUGH: YES, IT HAS, YOUR HONOR. JUST FOR HIS 

9 PRIOR RECORD. THE REVOCATIONS HE TELLS ME, ON ONE OF THE 

10 REVOCATIONS IT WAS A FAILURE TO REPORT, HE HAD WORKED THAT 

11 DAY, HE HAD CALLED HIS AGENT, HIM AND HIS AGENT I THINK 

12 HAD KIND OF GOTTEN INTO A FIGHT ABOUT HIS REPORTING. 

13 THE COURT: HE CAN GET REVOKED FOR FAILURE TO REPORT 

14 ONE TIME. 

15 MS. CARBAUGH: I UNDERSTAND THAT, YOUR HONOR, I JUST, 

16 WHEN HE AND I SPOKE THAT IS WHAT HE CAN REMEMBER FROM THAT 

17 REVOCATION AS IT WAS BACK IN 2000, ABOUT EIGHT YEARS AGO. 

18 HE SAID THE STRONG ARMED ROBBERY DID OCCUR BACK WHEN HE 

19 WAS 20 YEARS OLD. AND THE ABHAN THAT IS ON HIS RECORD, HE 

20 SAID, IT WASN'T A PHYSICAL FIGHT, IT WAS WHEN HE WAS DRUNK 

21 AND SPIT ON A POLICE OFFICER. BUT JUST TO CLARIFY, IT 

22 WASN'T A VIOLENT TYPE OF ABHAN WHERE HE BEAT SOMEBODY TO A 

23 PULP. I WANTED TO MAKE THE COURT AWARE OF THAT. AND THEN 

24 THE REST OF HIS PRIOR RECORD, THE TRAFFIC VIOLATIONS, THE 

25 USE OF VEHICLE WITHOUT PERMISSION ARE, THE CDV, THE 

15 
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1 MISDEMEANOR OFFENSE, OBVIOUSLY THE STRONG ARM AND THE 

2 ABHAN ARE THE ONLY TWO THAT STAND OUT· TO ME. . I WOULD JUST 

3 ASK THAT YOU TAKE SOME OF THOSE INTO CONSIDERATION THAT 

4 THEY ARE MISDEMEANOR OFFENSES. AND, YOUR HONOR, I GUESS 

5 JUST TO SUM UP FOR MR. COOKE. HE HAS REALLY BEEN THE ONLY 

6 CLIENT THAT I HAVE EVER LIKED. AND I DON'T SAY THAT 

7 OFTEN, IF EVER. 

8 THE COURT: YOU HAVE OBVIOUSLY NEVER SAID IT BEFORE. 

9 MS. CARBAUGH: HE IS THE ONLY ONE THAT I HAVE EVER 

10 LIKED. AND I APOLOGIZE IF THERE ARE ANY OF MY OTHER 

11 CLIENTS IN THE COURTROOM. HE HAS REALLY BEEN ANXIOUS TO 

12 ACCEPT RESPONSIBILITY FOR THESE CHARGES. LIKE I SAID, I 

13 DIDN'T GET APPOINTED FOR THREE MONTHS. AFTER HE GOT 

14 ARRESTED, I DON'T REALLY KNOW WHAT WAS GOING ON IN BETWEEN 

15 THAT TIME BUT I HAVE WORKED VERY HARD WITH THE SOLICITOR 

16 AND TRYING TO GET THIS CASE TO A PLEA BECAUSE I DON'T 

17 THINK EITHER ONE OF US REALLY WANTED TO GO TO TRIAL ON IT. 

18 THIS WAS ALWAYS GOING TO BE A PLEA AS SOON AS I GOT 

19 INVOLVED WITH IT. HE ALWAYS WANTED TO ACCEPT 

20 RESPONSIBILITY FOR THIS. YOUR HONOR, I WOULD JUST ASK 

21 THAT YOU FOLLOW THE RECOMMENDATION OF THE STATE WITH THE 

22 CAP OF 20 YEARS. AND IF YOU ARE SO INCLINED TO GO BELOW 

23 THAT CAP, SOMEWHERE IN THE RANGE OF 12 TO 15 YEARS, YOUR 

24 HONOR, WOULD BE WHAT WE ARE ASKING FOR. AND THEN JUST ON 

25 A PROCEDURAL NOTE, I KNOW THAT ON THE KIDNAPPING, YOUR 
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1 HONOR, SOMETIMES THE DEPARTMENT OF CORRECTIONS UNLESS YOU 

2 MAKE A FINDING THAT THE KIDNAPPING WAS NON-SEXUAL IN 

3 NATURE THAT THEY WILL PUT HIM ON THE SEX OFFENDER 

4 REGISTRY. I HAVE DONE A MOTION--

5 THE COURT: NOT SOMETIMES. 

6 MS. CARBAUGH: ALWAYS, ALWAYS. I HAVE DONE A MOTION 

7 AND CONSENT ORDER THAT I AM GOING TO HAND UP TO YOU NOW 

8 JUST MAKING A FINDING THAT THIS WAS NOT SEXUAL IN NATURE 

9 AND I BELIEVE THAT THE SOLICITOR HAS SIGNED IT AS WELL. 

10 JUST TO MAKE SURE THAT THAT GETS TAKEN CARE OF. NOTHING 

11 FURTHER FROM THE DEFENSE, YOUR HONOR. 

12 THE COURT: MR. COOKE, YOU GOT ANYTHING THAT YOU WANT 

13 TO SAY? 

14 MR. COOKE: NO, SIR. 

15 THE COURT: THIS IS A TOUGH WAY TO GO HERE. WHAT WAS 

16 THE DISPOSITION OF THE RICHLAND COUNTY CASE. 

17 MR. COOKE: I GOT TIME SERVED. 

18 THE COURT: SO YOU DON'T HAVE ANYTHING ELSE HANGING 

19 OVER YOUR HEAD? 

20 MR. COOKE: NOT THAT I AM AWARE OF. 

21 THE COURT: ANYTHING FURTHER FROM THE STATE? 

22 MS. GARRICK: JUST, YOUR HONOR, WHEN LAW ENFORCEMENT 

23 INVESTIGATED, I DO A LOT OF DRUG DEALS GONE BAD CASES AT 

24 HOTELS. AND THEY DIDN'T INDICATE THAT IN THEIR REPORT AND 

25 THAT THE FEMALE CODEFENDANT WHO WAS ACTUALLY CLOSER TO MR. 

17 
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1 COOKE THAN THE OTHER MALE CODEFENDANT, SHE DIDN'T INDICATE 

2 ANYTHING ABOUT A DRUG DEAL SITUATION GONE BAD. AND SHE 

3 ALSO IDENTIFIED MR. COOKE AS THE ONE WITH THE GUN AND THE 

4 ONE WHO STRUCK THE VICTIM. AND I HAD TOLD YOU, THE VICTIM 

5 HAD PICKED HIM OUT OF THE PHOTO LINEUP AS THE ONE WHO 

6 STRUCK HIM. 

7 THE COURT: YOU SAID THE VICTIM WAS A, "BUSINESS 

.8 MAN" . 

9 MS. GARRICK: IT JUST SAID HE WAS HERE ON WORK 

10 RELATED. I DON'T KNOW THE DETAILS. 

11 THE COURT: WORK RELATED. 

12 MS. GARRICK: YES,: SIR. 

13 THE COURT: AND WHAT IS HIS ARREST DATE? 

14 MS. CARBAUGH: HE WAS ARRESTED MARCH 8TH, THE 10TH, I 

15 AM SORRY, MARCH THE 10TH. AND, YOUR HONOR, JUST TO ADD, 

16 THE CODEFENDANT, THE FEMALE CODEFENDANTS STATEMENT, SHE 

17 DOES SAY IN HER STATEMENT THAT SHE WAS SMOKING CRACK WITH 

18 THE VICTIM IN HIS ROOM. 

19 THE COURT: ALL RIGHT, MR. COOKE, ON YOUR BURGLARY 

20 SECOND CHARGE. THE SENTENCE OF THE COURT IS YOU WILL BE 

21 COMMITTED TO THE STATE DEPARTMENT OF CORRECTIONS FOR A 

22 PERIOD OF 15 YEARS. ON THE TWO, KIDNAPPING AND YOUR ARMED 

23 ROBBERY CHARGES, THE SENTENCE OF THE COURT IS YOU BE 

24 COMMITTED TO THE STATE DEPARTMENT OF CORRECTIONS FOR A 

25 PERIOD OF 20 YEARS. ALL OF THESE SENTENCES ARE TO RUN 
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1 CONCURRENT. GIVE CREDIT FOR TIME SERVED SINCE MARCH 10TH 

2 OF 2008. GOOD LUCK TO YOU. AND I HAVE ORDERED HIM NOT TO 

3 BE PLACED ON THE SEX OFFENDER REGISTRY. 

4 MS. CARBAUGH: THANK YOU, YOUR HONOR. 

S *** END OF REQUESTED TRANSCRIPT OF RECORD *** 
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1 CERTIFICATE OF REPORTER 

2 

3 

4 STATE OF SOUTH CAROLINA 

5 COUNTY OF NEWBERRY 

6 

7 

8 I, JOY E. HOLSTON, OFFICIAL COURT REPORTER FOR THE 

9 EIGHTH JUDICIAL CIRCUIT OF THE STATE OF SOUTH CAROLINA, DO 

10 HEREBY CERTIFY THAT THE FOREGOING IS A TRUE, ACCURATE AND 

11 COMPLETE TRANSCRIPT OF RECORD OF THE PROCEEDINGS HAD AND 

12 EVIDENCE INTRODUCED IN .THE TRIAL OF THE CAPTIONED CASE, 

13 RELATIVE TO APPEAL, IN THE COURT OF GENERAL SESSIONS FOR 

14 LEXINGTON COUNTY, SOUTH CAROLINA, ON THE 23RD DAY OF 

15 SEPTEMBER, 2008. 

16 I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, 

17 COUNSEL NOR INTEREST TO ANY PARTY HERETO. 

18 

19 
NOVEMBER 9, 2009 

20 

21 

22 

23 JOY E. HOLSTON, COURT REPORTER 

24 MY COMMISSION EXPIRES: MARCH 13, 2016 
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ST~1E OF 800m CAROLINA Fll~6 ORIGINAL 
) IN THE COURT OF COMMON Ff,EAS 

mu\' JUN l,t A [}: 2 !-

'Z.; i ~ARRIGG .. t .. .--
"'s" -C" AN~~ED , \~ 

\ ~ 

, County of _' 4,e ,i'/W;; ,f',,::'"! 

If e'<.N'''; 

v. 

State of South Carolina 

lER -OF COURT 
LEXI GTOH SC 

, ) 
), 

I:: 

APPLICATION FOR 
) 
) 
) 

POST-CONVICTION RELIEF 

2 a'o 9 C P :3 2 0 2 7 1 4 
INSTRUCTIONS - READ CAREFULLY 

In order for this application to receive consideration by the Court, it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable -question. Ifnecessary, applicant may furnish his answer to a 
particular question on the reverse side of the page Qr on an additional page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every application must be sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perj).lI)'. Applicants should, therefore, exercise 
care to assure that aU answers are true and correct. 

lithe application is taken in forma pauperis. it shall include an affidavit (attached at the back of 
the form) s~tting forth information which establishes that appUcant will be unable to pay the fees and 
costs of the proceedings, When the appli~ation is completed, the original shall be mailed to the Clerk of 
Court for the County ~ which the applicant was convicted. ' 

1. Place of.detention t.. c be'" CJsv<1ff:! ~~ ,.. q..( .JAJf.'IZ..e,G' 0"'# ' 

e~o .. (j°K z"S', 4.;Jf~y.,'//e/ So~L C~'.,fs. 2.~V~'Z 
, , 

2. ' Name and loca~ion ofCo,urt which imposed sentence Le:]<, ..... ; 4 ~ (j.1.yZ..¥ 

GI:J;"'(!,,<:..-I S e:.J'>~r~vJ S 
, \, 

3. Name(s) ofco-defendani(s) (if anyiJ) VfPl'A.fr/ lfe:.h<d/o;;'C"(~-o..,;; 
Q) To fOoI/" :< B{?v#c 

4. The indictment number or numbers (if known) upon which a~d the offenses for which 

sentence was imposed: 

(a) V~~ N - ~.&- '32..-- 2- 0 Y" I 2 0 " ~ - ~ $ - ,'J "L..- "c-'!f?r''''PZ., 

(b) 2,o·r - <:. s -~~ --- '''<f( 
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.. , 

(c) 

The date upon which senten~e was imposed and the tenns of the sentence: 

(a) S.q:;f",<,L<.; /?y 12c:o.r- -
) . 

(b) J,e, h'C-C/',! :') .. /,,;~ \'},:~ .. ~~.~~. is. c~:(;';' Z· L:~· 

5 .. 

( ) 
• ., .,. ,. /. . '1 . ~. . \ 

C LC) 1\/d:](·~',\'2. )C",\. \<·,).r"-"c,·;,t «e"<·".<--'" . .J,--,-
• .J I' ) ~ 

Check whether a finding of guilty was made: '. 6. 
(a) after a plea of guilty _~/_'::...cl ,,,,,,JIC::::,;"._,·_..:::d=---t..:::-_· <.=~-=.> ___________ _ 

(b) after a plea of not guilty _________________ _ 

(c) after a plea of nolo contendere ________________ _ 

7. Did you appeal from the judgment of conviction or the imposition of sentence? 
.;"J ;} 

8. If you answered "yes"to (7), list: 

(a) the name of each Court to which you appealed: 

i. /,/'<:'.1-

ii. 

iii. 

(b) . the result in each such Court to whiCh you appealed: 
1. ",vLd 

ii. 

iii. 

(c) 'the date of each such result:· 

i. ;<.//-.{ 

ii. 

iii. 

(d) if known, citations of any written opiriion or orders entered pursuant to such 

results: 

1. 

ii. 

iii. 

9. If you answered "no" to (7), state your reasons for not so appealing: 

(a) .. ,;::.- d,/ d, ·10 r:' "f'~i"'....u. .c ;,f<c d <i' /.''$I{tC ,f'-a /4~~'1/1 
, r I 

(b) 
I 
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(c) 

10. State concisely the grounds on which you base yom: allegation that you are being held in 

cu~tody unlawfully: 

23 

(a) dfC 1t;tAcT.K tL CZ.5>v0 &6,£ A\C /k...,~ S!..UA;: (./."t!v" 04./<C~J./ 

(b) ~44L/!'C9"'/ S",i.s'6nHv-p d"4"(;;> 1~(j~S WJr"~ 
" (c) 

11. State concisely and in the same order the facts which support each of the grounds set out 

in (10): 

(a) 

(b) 

(c) 

12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law? Af(!) 

(b) any petition in State or Federal Courts for habeas cOrPus or post-convictions 

relief? ,rJ'"o 

(c) any petition in the United States Sl,1preme Court for certiorari other than petitions, 

if any, already specified in (&)? ______ p-t} __ " _______ -:-'--

(d) any other petitions; motions or applications in tPis or any other Court? ___ _ 

13. If you answered "yes" to any part of(12), list with respect to each petition, motion or 

application: 

(a) the specific nature thereof: 

i. r/'/~ 

ii. 

Ill. 

iv. 

(b) the name and location of the Court in which each was filed: 

i. /--'/A 
11. 

iii. 

iv. 
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',f 

(c) the disposition thereof: 

i. 

ii. 

iii. 

iv, 

Cd) the date of each such disposition: 

i. 

ii. 

iii, 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 

disposition: 

i. 

ii. 

iii; 

. iv. 

14. Has any grouJ;1d set forth in (10) been previously presented to this or any other 'Court, 

State or Federal, in any petition, motion or application which you have filed? 

/'!-/rl 

15. If you answered "yes" to (14) identify: 

(a) . which grounds have b€?en presented: 

i, ;(//4 

ii. 

iii. 

(b) the proceedings in which each ground was raised: 

i. A0~~ 
ii. 

1lI. 
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. 16. If 8.lJ.y gro.und set forth'in (10) has not previously been present~d to any Court, State or 

Fede~al, set forth the ground and state concisely the reasons why such ground has not 

. previously been presented: . 

(a) dC<jlC ;"'S.5"I(S ,1'TS rl .. Jf" :},c:::«:~ <tJJud/C.~/t,.· 

(b) 

(c) 

17. Were you represented by an attorney at any time during the course of: 

(a) your arraignment and plea? ___ .L~.::IC.:!.>:-___________ _ 

(b) your trial, if any? _____ ---'-r:....:<C=} _____ ~ ______ _ 

(c) 

(d) 

your sentencing? ____ -'-.L..I...:::v<C:...>.L-____________ _ 

your appeal. if any, from the judgment of conviction or the imposition of 

sentence? ________ ..1.p=o~ ____________ _ 

(e) preparation, presentation or consideration of any petitions, motions or 

applications with respect to thts conviction, which you filed? 

po 

18. If you answered '1'es~ to one or mqre parts of (17), list: 

(a) the name and address of each attorney who represented you: 

i. firtH" " ("4<\'", "t fJlIr <;.'" tJ CA-<bM VL 

ii. po~~· \t;5b . 

iii. 

(b) the proceedings at which each such attorney represented you: 

i. Qlep. 

ii. 
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19. State clearly the relief you seek m filing this application: 

efo,/':~A. ~ J'~ <-1:: tIP /,,& cA.;'(.rrtc. ff.."..-t 

20. Axe you now under sentence from any other court that you have not challenged? 

,;VD 

2009CP3202714 
STATE OF SOUTH CAROLINA ) 

) 
) 

VERIFICATION 

I, being duly sworn 
upon my oath, depose and say that I hasuhscribed·to the foregoing application; that I know the 
contents th<?reof; that it includes every gro1,llld known to me for vacating, setting aside or . 
correcting the conviction and sentence attackeq in this application; and that th~ matters and 
allegations therein set forth are true. . 

~~~-• 

SWORN to n subscribed before me this ~d 
day of_~~~~ __ ,.,---....._,dlblJj' . 

__ ---'.J.#.~~4---k~~~rz!::!!:.rL~.- (L.S.) 

My Commission Expires: _-:-,0",-".~_-=.JW§,-~_V1-,--__ _ 
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2 0 0 9 C P 3 2 0 2 7· 1 4" ORIGINAL· 
APPLICATION TO PROCEEJ) wrrirOuT PAYMENT 

OF COSTS AND AFFIDA yrr 
~SUPPORrTHEREOF 

. . 

I, . £"flN'-ht . D ~". ~11-' rr,€ / . , hereby apply for leave to 
proceed in this action without prepayme Qffe~s or costs or secunty therefor. In support of my 
application I declare under penalty of perjury that the following facts are·true: 

I am the applicant in this action and I believe I am entitled to redress. (1) 

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 
security theri;lof. 

. ~ Applicant." 

My Commission Expires: __ 04{t()~",...~-="",,-,1,--___ _ 

--." 
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STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

Kevin D. Cook, #268901, 
Applicant, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
State of South Carolina, ) 

Respondent. . ) 
) 

IN THE COURT OF COMMON PLEAS 
ELEVENTH JUDICIAL CIRCUIT 

2009-CP-32-2714 

RETURN AND REQUEST FOR 
APPOINTMENT OF COUNSEL 

The Respondent, making its Return to the application for post conviction relief (PCR) filed 

June 11,2009, would respectfully show this Court: 

1. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Lexington County Clerk of Court. The Applicant ~as 

indicted at the July 2008 term of the Lexington County Orand Jury for Kidnapping (2008-0S-32-

2042), Armed Robbery (2008-GS-32-2041), and Burglary-l st Degree (200.8-0S-32-2040). He was 

represented by Allyson Carbaugh, Esquire. On September 23,2008, the Applicant pled guilty to 

Armed Robbery, Kidnapping and Burglary-2nd degree. He was sentenced by the Honorable O. 

Thomas Cooper to confinement for a period of fifteen (15) years for Burglary-2nd Degree, and 

concurrent periods of twenty (20) years for Kidnapping and Armed Robbery. The Applicant did not 

appeal his guilty plea or sentence. 

Attached herewith and incorporated herein are the records of the Lexington County Clerk of 

Court regarding the subject conviction(s), the Applicant's records from the South Carolina 

1 



Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to 

amend and/or supplement this Return upon receipt with any relevant materials. 

II. 

In his current Application, the Applicant alleges that he is being held in custody unlawfully 

for the following reasons: 

1. . Ineffective assistance of coUnsel; 
a. "I did not know I had a right to appeal my guilty 

plea." 
2. Involuntary Guilty Plea 

a. "The Applicant asserts that he plead guilty under 
duress." 

3. "Applicant's substantive due process was violated." 

III. 

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in 

their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application 

alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that 

"counsel's conduct so undenninedthe proper functioning of the adversarial process that the trial 

cannot be relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 

104 S.Ct. 2052, 2064, 80 L.Ed.2d 674,692 (1984); Butler, 334 S.E.2d 813. 

The proper measure of performance is whether the attorney provided representation within 

the range of competence required in criminal cases. The courts presume that counsel rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment. Strickland, 466 u.s. 668. The Applicant must overcome this presumption in order to 

receive relief. Cherry v. State, 300 S.C. 115,386 S.E.2d 624 (1989). 

The reviewing court applies a two-pronged test in evaluating allegations .of ineffective 
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assistance of plea counsel. First, the Applicant must prove that counsel's perfonnance was 

deficient. Under this prong, the court measures an attorney's perfonnance by its "reasonableness 

under professional nonns." Cherry, 300 S.C. at 117,386 S.E.2d at 625, citing Strickland. 

Second, counsel's deficient perfonnance must have prejudiced the Applicant such that "there is a 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Cherry, 300 S.C. at 117·18,386 S.E.2d at 625. 

Respondent submits that the Applicant cannot satisfy either requirement of the Strickland 

test. Nevertheless, the allegation of ineffective assistance of counsel probably raises a question 

of fact which cannot be conclusively:refuted by the record and, therefore, requires that an 

evidentiary hearing be held. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983); Delaney v. 

State, 269 S.C. 555,238 S.E.2d 679 (1977). 

IV. 

Here, in addition to making general allegations pertaining to Plea Counsel's perfonnance, 

the Applicant also specifically claims that he was denied effective assistance of counsel because his 

attorney did not infonn him of his right to appeal his guilty plea conviction. Absent extraordinary 

circumstances, there is no constitutional requirement that a defendant be infonned of the right to a 

direct appeal from a guiItyplea. Jones v. State, 677 S.E.2d 20 (2009). COl.Dlsel has a constitutionally 

imposed duty to consult with the defendant about an appeal only when there is reason to think. either: 

(1) that a rational defendant would want to appeal (for example, because there are non;'frivolous 

groWlds for appeal); or (2) that this particular defendant reasonably demonstrated to counsel that he 

was interested in appealing. Roe v. Flores-Orteg<!. 120 S.Ct. 1029 (2000). In making this 

detennination, courts must take into account all the infonnation counsel knew or should have known. 

3 



[d. Although not determinative, a highly relevant factor in this inquiry will be whether the 

conviction follows a trial or a guilty plea, both because a guilty plea reduces the scope of potentially 

appealable issues and because such a plea may indicate that the defendant seeks an end to judicial 

proceedings. Id. 

There being nothing in the record to indicate that the Applicant reasonably 

demonstrated to Counsel that he was interested in appealing, the State submits that the allegation is 

totally without merit and should be dismissed. Nevertheless, the allegation probably raises a 

question of fact which may not be conclusively refuted by the record and therefore requires that an 

evidentiary hearing be convened. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 0983). 

V. 

Respondent submits that the Applicant's allegation that his guilty plea was involuntary is 

without merit. In PCR cases, a defendant asserting a constitutional violation must frame the issue as 

one of ineffective assistance of counsel. AI-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (1999). 

A defendant who pleads guilty on the advice of counsel may collaterally attack the plea only by 

showing that (1) counsel was ineffective and (2) there is a reasonable probability that but for 

counsel's errors, the defendant would not have pled guilty and would have insisted on going to trial. 

Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging that his guilty plea was 

induced by ineffective assistance of counsel must prove that counsel's advice was not "within the 

competence demanded of attorneys in criminal cases." Hill v. Lockhart. 474 U.S. 52,56, 106 S. Ct. 

366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth of the charges against the 

defendant. Statements made during the plea should be considered conclusive unless the defendant 

presents reasons why he should be allowed to depart from the truth of those statements. Crawford v. 
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U.S., 519 F.2d 347 (4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976). 

Respondent submits that the record fully supports the knowing and voluntary nature ofthe 

Applicant's plea. However, allegations regarding ineffective assistance of counsel and the voluntari­

ness of the plea may raise a question of fact that is not conclusively refuted by the record. 

Accordingly, Respondent requests an evidentiary hearing on this allegation. Sharper v. State, 305 

S.E.2d247. 

VI. 

Each and every allegation contained within the application not hereinbefore expressly 

admitted, qualified or explained is hereby denied. 

5 



VII. 

WHEREFORE, having made its Return, the State requests that an evidentiary hearing be 

held. 

December 15,2009. 

6 

Respectfully submitted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

A.WESTLEE 

Office of the Attorney General 
P.O. Box 11549 
Colwnbia, SC 29211 
Telephone: (803) 734-3737 
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nSTATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

Kevin Cook, 

PLAINTIFF, 

-vS-

State of South Carolina, 

DEFENDANT. 

COURT OF COMMON PLEAS 

PCR HEARING 
2009-CP-32-02714 

BEFORE THE HONORABLE R. LAWTON McINTOSH, JUDGE 
FEBRUARY 2, 2011 

LEXINGTON, SOUTH CAROLINA 

A P PEA RAN C E S: 

James O'Connor, Esq. 
For the Applicant 

A .. West Lee, Esq. 
For the State 

REMA K. GANTT THOMAS 
CIRCUIT COURT REPORTER 
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E X H I BIT S 

THERE WERE NO EXHIBITS MARKED TO THIS HEARING. 



1 

4 

(The defendant, together with counsel, was 

2 .personally present in the courtroom.) 

3 MR. LEE: May it please the Court? 

4 THE COURT: Yes, sir. 

5 MR. LEE: Your Honor, this is Kevin Cook 

6 versus the State of South Carolina. It's case number 

.7 2009-CP-32-2714, and it comes to the Court by way of 

8 application for post-conviction relief filed June 

9 11, 2009. 

10 The applicant was indicted at the 

11 July 2008 term of the Lexington County Grand Jury 

12' for kidnapping, armed robbery, and burglary first 

13 degree. He was represented by Allyson Carbaugh. 

14 And on September 23, 2008, the applicant pled guilty 

15 to armed robbery, kidnapping, and burglary second 

16 

17 

degree. 

He was sentenced by the Honorable 

18 Thomas Cooper to confinement for a period of fifteen 

19 years for burglary second and concurrent periods of 

20 twenty years for kidnapping and armed robbery. 

21 The .applicant did not appeal his 

22 guilty plea or sentence. In his current 

23 application, the 'applicant alleges he's being held 

24 in custody unlawfully for ineffective assistance of 

25 counsel, specifically that "I did not know I had the 
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1 right. to appeal my guilty plea,lI and involuntary 

2 guilty plea, in that the applicant asserts that he 

3 pled guilty under duress; and, finally, that 

4 applicant's substantive due process was violated. 

5 At this time, I will turn it over to 

6 the applicant's attorney to·expand upon his claims. 

7 Thank you. 

8 THE COURT: Would you state your name for 

9 the record, please, sir? 

10 MR. O'CONNOR: Yes, sir, Your Honor. My 

11 name is Jim O'Connor. 

12 THE COURT: Mr. O'Connor, good to see you 

13 this morning. 

14 

15 

16 

MR. O'CONNOR: Thank you, Judge. 

THE COURT: Okay, sir. 

MR. O'CONNOR: Your Honor, we call. Kevin 

17 Cook to the stand. 

18 (The witness was sworn.) 

19 

20 

21 

THE COURT: Yes, sir. 

MR. 0' CONNOR:, May it please the Court. 

KEVIN COOK, having first been duly 

22 sworn, testified as follows: 

23 DIRECT EXAMINATION 

24 BY MR. O'CONNOR: 

25 Q Could you state your name for the record, 
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1 please? 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

level? 

Kevin Cook. 

Okay. And your date of birth? 

Six seven 1979. 

Okay. And, sir, what is your education 

A Tenth grade. 

Q Okay. Did you hear the charges and the 

sentences that were read out by the prosecuting 

attorney just now? 

A 

Q 

Yes, sir. 

Are those accurate? 

A Yes, sir. 

Q Okay~ Who was your attorney during those 

proceedings? 

A Ms. Allyson Carbaugh. 

6 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q Okay. Was Ms. Allyson Carbaugh, was she -

- both during the plea and the sentencing, she was 

your attorney? 

A 

Q 

Yes. 

Okay. Do you recall what the State 

22 recommended during your plea? 

23 A I think they recommended zero to twenty, 

24 

25 

with a cap of twenty. 

Q A cap of twenty, okay. Did you think that 
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7 

1 there was going to be any other recommendation 

2 besides what was put on the record? 

3 A Yes t I thought that I would -- I meant I 

4 know it was a cap of twenty. But I thought I would 

5 get no less than ten and no more than twelve. 

6 

7 

Q 

A 

Okay. And why did you think that? 

Because Ms. Carbaugh said that we would 

8 probably get no less than ten and no more than 

9 twelve years. 

10 Q Okay. Were there justifications for that 

11 reasons why she thought you were only going to 

12 get ten to twelve? 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

Q 

19 agreement? 

20 A 

She said that she knew the Judge. 

She said she knew the Judge. 

Yes. 

Was there anything else? 

NOt I cantt remember .. 

Okay. What was your understanding of the 

OkaYt my understanding of' the agreement t 

21 it was like I said. It was a cap of twentYt but I 

22 still would get no more than ten to twelve t because 

23 I thought that maybe maybe thatts something the 

24 Judge and the lawyer had already worked out. 

25 Q Okay. So it read on the record that. you 



1 were aware that you could get twenty, is that 

2 correct? 

3 A Uh-huh. 

4 

5 

6 

7 

8 

9 

Q Okay. But it was your understanding that 

you were going to get between ten and twelve? 

A 

Q 

Yes. 

Would you have pled guilty if you knew 

that you were going to be sentenced to the twenty? 

A No, .sir. 

8 

10 

11 

12 

13 

Q Would you have asked to go to trial if you 

knew that you were going to get twenty years? 

A Yes, ·sir. 

Q Okay. Did you accept and plead guilty to 

14 this hased on the idea that you were going to get 

15 ten to twelve years? 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

Yes. 

Okay. And where did the numbers ten to 

twelve come from? 

A Came from my lawy~r, Ms: Carbaugh. 

Q Okay. Did anybody else hear it? 

A 

Q 

I don't think so. 

Did you discuss it ~ith any of the 

23 prosecuting attorneys prior? 

24 

25 

A 

Q 

I'm not sure about that. 

Okay, okay. We're going to get into the 

41 
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1 appeal. Were you informed of your right to appeal 

2 by the Court? 

3 A Yes. 

4 Q Okay. Were you informed by -- of your 

5 

6 

7 

8 

9 

right to appeal by your attorney? 

A Yes. 

Q Okay. Did you express an interest in 

appealing your conviction thereafter? 

A Yes, we we actually went for it. And 

10 Ms. Carbaugh came to Kirkland, and she told me that 

11 I should withdraw the appeal because I would 

12 probably get more time. So it scared me, and I 

13 begged out. 

'14 Q Okay. Did you :wi thdraw, the appeal? 

A 

afraid. 

Yes, I withdraw the appeal because I was 

Q Okay. Did you base your decision to 

withdraw the decision based on what Ms. Carbaugh 

told you? 
.. 

A Yes. 

9 

15 

16 

17 

18 

19 

20 

21 Q Okay. Did you personally want to withdraw 

22 the appeal? 

23 A No, I wanted to go for it. 

24 Q Do you think your jail sentence would have 

25 been different had you continued on with ,the appeal? 



10 

1 A Yes, I -- I believe if I would have 

2 withdrawed it, I probably could have got a better 

3 deal. 

4 Q You feel that you were pressured into 

5 doing so? 

6 A I was scared into doing so. 

7 Q Okay. You had two co-defendants in this 

8 case. Do you recall their names? 

9 A Yes, sir, Tina Estavaria (PH) and Torrence 

10 Batts. 

11 Q And both of your co-defendants had the 

. 12 same charges you did? 

13 A They had the same charges I did . 

14 

15 

16 

17 

18 

19 

20 

Q 

A 

. And do you know the result? 

Ye~, both of them got five years 

nonviolent apiece. 

Q Okay. And what's your release date? 

A February 20, '26. 

Q Okay. Did your attorney make you aware of 

the classifications between a nonviolent and violent 

21 classification for your charges? Were you made 

22 aware of those? 

23 

24 

A Yes, yes, I was. 

MR. O'CONNOR: Your Honor, I have no 

25 further questions. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

THE COURT: Any cross-examination? 

MR. LEE: Just briefly, Your Honor. 

CROSS-EXAMINATION 

BY MR. LEE: 

Q. Mr. Cook, you said that you unde·rstood 

that the recommendation·was for zero to twenty, 

correct, with a cap of twenty? 

A Uh-huh. 

Q 

right? 

And you did actually get twenty, is that 

Yes, I did. 

11 

A 

Q And you were aware that the Judge could g~ 

13 against the recommendation if he wanted to? 

14 

15 

A 

Q 

Yes, I did. 

Okay. And just ·very briefly, and do you 

16 recall at the guilty plea during the -- the Judge 

17 asking you, actually telling you that he could go 

18 against·the recommendation if he wanted to? Do you 

19 recall that? 

20 

21 

A 

Q 

Yes, I recall thqt. 

Okay. But, again, he did go with the 

22 recommendation when he gave you exactly twenty? 

23 

24 . 

A 

Q 

Yes, he gave me twenty. 

Do you recall stating that you were 

25 satisfied with your attorney's representation? 



1 

2 

A 

Q 

Yes, I recall saying it. 

And do you recall saying that you were 

3 pleading guilty of your own freewill and accord? 

4 A Yes. 

12 

5 MR. LEE: No further questions, thank you. 

6 THE COURT: Redirect? 

7 MR. O'CONNOR: Nothing further, Your 

8 Honor. 

9 

10 

11 

12 

13 

14 

Honor. 

THE COURT: You may step down. 

MR. O'CONNOR: That" ends our case, Your 

THE COURT: Thank you, sir. 

Mr. Lee? 

MR. LEE: Yes, Your Honor. The State 

15 would call Allyson Carbaugh to the stand. 

16 (The witness was sworn.) 

17 ALLYSON CARBAUGH, having first been 

18 duly sworn, testified as follows: 

19 DIRECT EXAMINATION 

20 BY MR. LEE: 

21 Q Ms. Carbaugh, could you state your name 

22 for the record, please? 

23 A Sure, it's Allyson Carbaugh. 

24 Q Were you appointed out retained in this 

25 case? 

45 



46 

1 

2 

A 

Q 

13 

I was appointed. 

After being appointed, did you have the 

3 occasion to meet with the applicant? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

·19 

20 

21 

22 

23 

24 

·25 

A I did. I went and visited him on several 

occasions when he was at the Lexington County 

Detention Center. 

Q During· those meetings, would you have gone 

over the charges he was facing? 

A . Yes. 

Q 

A 

Q 

Potential punishments for those charges? 

Yes. 

And originally he was indicted for what? 

A Burglary in the first degree; armed 

robbery, and kidnapping. 

Q Okay. So he was potentially looking at a 

life sentence on that burglary charge? 

A That's correct. 

Q Okay. And did you explain that to him? 

A Yes, I did. 

Q Also during these meetings, would you have 

explained his constitutional. rights, such as his 

·right to a jury trial? 

A Yes. 

Q Okay. And did you file a Rule 5 Brady 

motion in this case? 



1 

2 

A 

Q 

3 evidence? 

14 

I did. 

And I take it you received the State's 

I did. 4 

5 

6 

7 

8 

9 

A 

Q Do you recall what that evidence consisted 

10 

11 

12 

of? 

A The incident report for the investigation. 

There were some photos, surveillance video· from a 

convenience store that Mr. Cook was alleged to have 

used the victim's .debit card at, statements from co­

defendants, and I believe the victim's statement. 

Q Okay. You made reference to the victim's 

13 ~TM card. Could you just briefly recount the facts 

14 of the case? 

15 A From what I can recall, it was a -- what I 

16 characterize as a drug deal gone bad. Mr. Cook and 

17 another co-defendant, Mr. Batts, had arranged to 

18 make a drug transaction with the victim in this 

19 case. 

20 They went to his hotel. The third co-

21 defendant, Ms. Estavaria -- I think I'm pronouncing 

22 her name correctly -- I think she the State's 

23 allegations was that she was used as the bait to 

24 gain them entry into the victim's hotel room. 

25 Once inside, the victim was held at 
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15 

1 gunpoint. A gun was placed in the victim's mouth. 

2 He was threatened with his life, asked to give him 

3 PIN humber for his ATM card. 

4 They robbed him, made him take his clothes 

5 off, tied him up, put him in the bathtub, and the 

6 three then left the hotel. I believe they dropped 

7 off Mr; Batts somewhere, and then Mr. Cook and Ms. 

8 Estavaria (PH) used the defendant's ATM card at a 

9 gas station to get gas and some other purchases 

10 there. 

11 There was a surveillance video, some still 

12 footage, of them using that card there. And then 

13 they were -- he -- Mr. Cook was eventually arrested 

-14 in Richland County on unrelated charges. 

15 Q Okay. And when he was arrested on those 

16 unrelated charges, was he in possession of anything 

17 in particular? 

18 A When he was arrested in Richland County 

19 and booked into the detention center in Richland 

26 County, he did'have at the time a prescription 

21 bottle for Xanax that was the victim'S prescription. 

22 And he also was wearing the victim's wedding band. 

23 Q Okay. And so your understanding if it had 

24 gone to trial, the State would have introduced this 

25 evidence? 
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Yes. 1 

2 

A 

Q Okay. So upon meeting with the applicant 

3 and upon reviewing the State's evidence in the case, 

4 were you able to form an opinion about the strength 

5 of the State's case, their likelihood.of proving the 

6 defendant guilty? 

7 A Mr. Cook and I discussed that and 

8 discussed -- and he was very forthcoming with a lot 

9 of the facts, underlying facts in the case. There 

10 weren't a lot in dispute as far as he was' concerned. 

11 And it was a mutual decision that he would go ahead 

12 and plead guilty to that. A trial would have pretty 

13 much ascertained a guilty conviction on all charges. 

14 Q Okay. And so as a result of this 

15 discussion and the decision to sort of look into a 

16 guilty plea, did you engage in plea negotiations on 

17 the applicant's behalf? 

18 A I did. The original offer from the 

19 Solicitor was a cap of twenty-five years. I was 

20 able to negotiate that down to a cap of twenty years 

21 and to get the burglary first charge reduced to a 

22 burglary second so Mr. Cook would no longer be 

23 facing a potential life sentence. But the maximum 

24 sentences on armed robbery and kidnapping could have 

25 been thirty years each on those. 
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17 

Q Okay. And so you were able to talk them 

into a recommendation for twenty 

A Yes. 

Q -- is that what you testified to? 

A Yes. 

Q And did you explain well, first, did 

you keep the applicant up to date on plea offers? 

A I did. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q And did you explain what a recommendation 

meant to the applicant? 

A Yes. I explained that although the State 

would be recommending that, the Judge did not have 

to follow the recommendation and could go above or 

below the recommendation. 

Q Okay. And did you make some reference to 

16 requesting ten to twelve years? 

17 A That's what we were going to ask for, and 

18 we did ask for that at the plea, was a sentence of 

19 ten to twelve years. 

20 Q Okay. And did you ever promise him that 

21 he would get ten to twelve years? 

22 A No. 

23 Q And did he understand that you were just 

24 asking for ten to twelve years? 

25 A Yes, that would be what our request to the 
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1 Judge would be. 

2 Q Did you ever have any problems 

·3 communicating with the applicant? Did he seem like 

4 he understood your conversations? 

5 A Yes. 

6 Q Now, whose decision was it ultimately to 

7 plead guilty in this case? 

8 A Mr. Cook. 

9 Q Okay. Did you pressure or coerce him into 

10 pleading? 

11 A ·No. 

12 Q Had he elected to proceed to trial, would 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

you have been prepared to do SO? 

A Yes. 

Q He made an allegation or reference that 

while you informed him· of his right to appeal and 

subsequently filed you, you also got him to withdraw 

his appeal. Is that accurate? 

A It was actually a motion to reconsider the 

sentence that we filed. 

Q Okay. And that's the one that he 

ultimately withdrew? 

A Yes. And the -- kind of the reason for 

24 that, during the plea, part of the facts was when he 

25 was arrested in Richland County, he was in 
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1 possession of a gun that matched the description of 

2 the gun used in the Lexington County armed robbery. 

3 During the plea, Mr. Cook told the Judge 

4 that while he agreed with th~ facts, ,he did.not 

5 agree that he -- the State alleged that he was the 

6 one with the gun and that he was the one that put 

7 the gun in the victim's mouth 'and threatened the 

8 victim's life. 

9 Mr. Cook alleged during the plea that that 

10 was. not him, he did not have the gun. And the State 

11 did not dispute that with the evidence that he was 

12 arrested in Richland County with what they believe 

13 to have been the gun used at the time. 

14 When -- after I filed the motion to 

15 r~consider, the Solicitor called and said if we went 

16 forward with the motion to reconsider, she would 

17 bring that detail to the Judge's attention. 

18 I went and visited Mr. Cook at that time, 

19 at Kirkland, and informed him that it was my opinion 

20 that if we were to go forward with the motion to 

21 reconsider based on the new evidence the Judge would 

22 have, he could go above the cap. And I didn't think 

23 that Mr. Cook wanted to expose himself to the risk 

24 of more time. 

25 Q And so that's why you ultimately counseled 
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1 him that a withdrawal would be in his best interest? 

2 A I did. 

3 Q And did he ever subsequently express any 

4 desire to actually appeal his guilty plea after 

5 

6· 

7 

8 

9 

that? 

A 

Q 

A 

Q 

He did not. 

If he had, would you have filed an appeal? 

Yes. 

That would be all my questions, thank you. 

10 please answer any opposing counsel has. 

11 

12 

13 

A Okay. 

MR. O'CONNOR: Thank you. 

CROSS-EXAMINATION 

14 BY MR. O'CONNOR: 

15 

·16 

17 

Q 

A 

Q 

Good morning. 

Good morning. 

Okay. Do you recall when you provided 

18 you were provided discovery in the case? 

19 A Let me check my file. That would have 

20 been June 4, 2008. 

21 Q Is that the same time that you were 

. 22 appointed? 

23 A I can't recall the appointment date, 

24 actually. 

25 Q Is it correct that he was arrested in 
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1 

2 

3 

4 

5 

6 

21 

March 2008 and you were appointed about three months 

after that? Is that about accurate? 

A Yes, that would be about accurate. 

Q 

A 

Q 

Okay. 

Somewhere around that time. 

All right. You indicated in the record 

7 that from the very beginning, from the time you were 

8 appointed, that this was going to be a plea case? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

Yes. 

Can you explain. that? 

A From my very first meeting with Mr. Cook, 

his version of the facts -- I usually say, "Tell me 

what happened." And it was exactly along with the 

State's evidence in the case. 

There were very few.facts that Mr. Cook 

disputed that were in the State's evidence that they 

had provided to me. So I didn't really see any 

he basically admitted that he did everything they 

said he did, except for the gun issue. 

Q Okay. Did you make the decision yourself 

that perhaps a plea bargain was going to occur 

before seeing the discovery? 

A No. 

Q Okay. Did you make that decision yourself 

prior to ever seeirig Mr. Cook? 
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1 A No. 

2 Q Okay. So that was kind of a joint 

3 decision? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It was after my meeting with him when his 

version of the facts matched the version of the 

discovery. 

Q Okay. 

A It didn't seem like there would be 

anything different. 

Q You indic~ted from the first time you were 

appointed that this was going to be a plea case? 

A Well, from my first meeting with him. 

Q So -- okay. You said here today and also 

on the record previously that this was a drug deal 

gone bad, is that accurate? 

A Yes. 

Q And that he went there with the intention 

of selling drugs? 

A There was a 'drug tran ~- I don't know if 

he was going to sell or buy. I know there was a 

drug trail I can't recall, but there was going to 

be a drug transaction taking place from what I 

recall. 

Q Okay. You said on the' record during the 

. pleading guilty, when he was pleading guilty, that' 
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1 he actually went there with the intentions of 

2 robbing him. So why the disparity? 

3 A There 

4 Q Going there with the intentions to rob 

5 somebody and going there with the intentions to sell 

6 drugs to somebody --

7 

8 

9 

10 

11 

12 

13 

14 

15 

A 

Q 

They were going to do both. 

They were going to do both? 

A They had set it up as a drug deal, but 

they were going to rob him when they got there. 

Q Okay. You think indicating to the Judge 

that there 'were going there with the intentions to 

rob may have prejudiced him a bit in what you said 

to him? 

A I think the State had already done their 

16 version of the facts and said that --

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

Okay. 

-- he had planned on robbing him. 

Okay. Well, everybody called it a drug 

deal gone bad, isn't that right --

A Yes. 

Q -- even the prosecutor? 

A 

Q 

Uh-huh. 

But you had indicated that they went there 

25 with the intentions to rob? 



1 A 

24 

I mean, if that's what in the record. It 

2 would have been both. 

3 Q Okay. Did you at any time tell your 

4 client that you were going to ask for ten to twelve 

5 years? 

6 

7 

A 

Q 

8 years? 

9 

10 

A 

Q 

Yes. 

Okay. Did you ever ask for ten to twelve 

Yes. 

On the record, it actually indicates on 

11 page fifteen that yo~ actually-- I'm sorry, page 

12 fourteen. You ask~d for twelve to fifteen, and I 

13 just wanted the clarification because I have 

14 understood from the beginning that you were going to 

15 ask for ten to twelve. 

l6 But in the record, it was twelve to 

17 fifteen that you actually asked for. Do you recall 

18 why you went up from ten to twelve to twelve to 

19 fifteen? 

A I don't recall. 

Q Okay. 

A I don't recall why. 

Q Did you have any - -

20 

21 

22 

23 

24 negotiations in the pleading? 

what were the prior 

Was there anything 

25 agreed between you and the Solicitor of what the 
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1 Solicitor would say in terms of recommendation 

2 besides the twenty-year cap? 

3 

4 

A 

Q 

No. 

Were they ever going to ask or recommend 

5 ten to twelve? 

25 

6 

7 

A 

Q 

No, no, the Solicitor's Office never was. 

Okay. Did you ever tell your client that 

8 you knew the Judge? 

9 

10 

A 

Q 

Yes. 

Okay. And did you .ever tell your client 

11 that it was likely that the Judge could give him ten 

12 to twelve years? 

13 A I said that's what we were going to ask 

l4 for. 

15 Q Okay. Do you think there's any reason 

16 that your client would have a reasonable expectation 

17 that he'd be getting ten to twelve years? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

to him 

Q 

he knew 

A 

Q 

thought 

A 

No, we he knew the facts -- I explained 

the facts of the case were bad. 

Do you think he would have pled guilty if 

he was getting twenty years? 

Yes. 

Do you think he pled guilty because he 

he was getting ten to twelve? 

I'm not -- I don't know what Mr. Cook --
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1 why he would have pled guilty if he thought that. I 

2 

3 

4 

S 

6 

7 

8 

9 

10 

1l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

can't speak to what he thought. 

Q 

appeal? 

A 

Did you inform your client of his right to 

Yes. 

Q And did he ever express an interest to 

actually go forward with an appeal? 

A No. We discussed an appeal versus the 

motion to reconsider, and we opted to file the 

motion to reconsider. 

Q Okay. Why was the motion to reconsider 

later withdrawn? 

A As I just explained, the -- there was an 

admission during the plea by the prosecution as far 

as who -- their belief was that Mr. Cook was the -­

was the one with the gun, that this was ultimately 

his plan. 

He was arrested in Richland County with a 

gun that matched the description of the gun used in 

the Lexington County robbery. 

Q Okay. 

A It was Mr. Cook's contention that the 

23 Richland. County deputies had set him up and that he 

24 actually had the gun that the other person that was 

2S arrested with him in Richland County had, and that 
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1 person had his gun, and that Richland County had set 

2 it up to make it look like he had that gun. 

3 

4 

Q Okay, thank you. 

MR. O'CONNOR: Your Honor, I beg the 

5 Court's indulgence. 

6 THE COURT: Yes, sir. 

7 

8 

9 

10 

Honor. 

MR. O'CONNOR: No further questions, Your 

THE COURT: Mr. Lee? 

MR. LEE: Just briefly, Your Honor. 

11 REDIRECT EXAMINATION 

12 BY MR. LEE: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Ms. Carbaugh, your client was pleading 

guilty to burglary second, correct? 

A Correct. 

Q And ina guilty plea, you essentially 

admit the truth of the charges against you, correct? 

A 

Q 

Correct. 

So stating that they were going there to 

commit a robbery, after the State had already given 

its version of the facts, wasn't really adding any 

prejudice to Mr. Cook's case, was it? 

A Correct. 

Q Okay. Now, in your opinion, was there a 

25 benefit to the entry of this guilty plea? 
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1 

2 

3 

4 

5 

6 

7 

8 

A I thought so. Had Mr. Cook gone straight 

up on the original charges, he would have been 

facing life imprisonment. Had he gone straight up 

on these'charges, he was potentially exposed to a 

consecutive sentence of seventy-five years. 

Q 

A 

Q 

And in any case, he got twenty, correct? 

That's correct. 

And ultimaiely, whose decision was it to 

9 plead, again? 

10 A Mr. Cook. 

11 Q Thank you. 

12 MR. O'CONNOR: Nothing further. 

13 THE COURT: Thank you, ma'am. You may 

14 step down. 

15 Any further witnesses, Mr. Lee.? 

16 MR. LEE: That will be all the State's 

17 witnesses, Your Honor. 

18 THE COURT: Any reply, Mr. O'Connor? 

19 MR. O'CONNOR: Your Honor, we rest. 

20 THE COURT: Mr~ Lee, I want you to prepare 

21 me an order. I find that Mr. Cook was properly 

22 advised of his right to appeal, that there's no 

23 evidence that he gave an involuntary plea. In fact, 

24 that claim is manite~ted without merit. 

25 He has failed to meet his burden of 
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1 proof, and there's no evidence of any due process 

2 violations. 

3 

4 

5 

6 

MR. LEE: Thank you, Your Honor. 

THE COURT: Thank you. 

MR. O'CONNOR: Thank you, Your Honor. 

THE COURT: Yes, sir. 

29 
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STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

COURT REPORTER'S CERTIFICATION 

I, REMA K. GANTT THOMA $ , OFFICIAL COURT 

REPORTER, AND NOTARY PUBLIC IN AND FOR THE STATE OF 

SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING 

IS A TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF 

RECORD OF THE PROCEEDINGS HAD AND EVIDENCE 

INTRODUCED IN THE ABOVE-CAPTIONED CASE ON FEBRUARY 

2., 2011, IN LEXINGTON, SOUTH CAROLINA. 

I FURTHER CERTIFY THAT I AM NEITHER OF COUNSEL 

NOR KIN TO ANY OF THE PARTIES TO THIS CAUSE OF 

ACTION, NOR AM I INTERESTED IN ANY MANNER IN ITS 

OUTCOME. 

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND 

AND SEAL AT LEXINGTON, SOUTH CAROLINA, THIS THE 

TWENTY-THIRD DAY OF JULY, 2011. 

REMA K. GANTT THOMAS 
OFFICIAL COURT REPORTER 
NOTARY PUBLIC FOR SOUTH CAROLINA 
MY COMMISSION EXPIRES 11/21/2013 
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STATE OF SOUTH CAROLINA 
COUNTY OF LEXINGTON 

Kevin D. Cook, # 268901, 

Applicant, 

v. 

State of South Carol ina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------) 

IN THE COURT OF COMMON PLEAS 
FOR THE ELEVENTH JUDICIAL CIRCUIT 

2009-CP-32-2714 

ORDER OF DISMISSAL 

". .' 
'Jl 

PROCEDURAL IllSTORY ,'" ..... ,,'" '. 

This matter comes before the Court by way of an Application for Post-Conviction Relief 

filed June 11,2009. The Respondent ~ade its Retu11l on December 15,2009. An evidentiary 

hearing into the matter was convened on February 2,2011, at the Lexington County COUlihouse. 

" The Applicant was present at the hearing and was represented by Jim O'Connor, Esquire. The 

Respondent \vas represented by A. West Lee of the South Carolina Attomey General's Office. 
" , 

At thdlearing, the Applicant testified on his own behalf. Also testifying was Applicant's 

plea counsel, Allyson Carbaugh, Esquire ("counse}"). This COlu1 also had before it a copy of the 

transcript of the p~oceedjngs against the Applicant, the records of the Lexington County Clerk of 

Court, the Applicant's records from the South Carolina Department of Corrections. 

The records before this Court indicate that the Applicant is presently confined in the 

South Carolina Department of Corrections pursuant to orders of commitment of the Lexington 

County Clerk of COUlt. The Applicant was indicted at the July 2008 term of the Lexington 

County Grand Jury for Kidnapping, Armed Robbery and Burglary - First Degree (2008-GS-32. 

2040/2041/2042). He was represented by Allyson Carbaugh, Esquire, on the charges. On 



September 23, 2008, the Applicant pled guilty to before the Honorable O. Thomas Cooper, and 

was sentenced to twenty (20) year terms of imprisonment for K,idllapping and Armed Robbery., 

as well as a fifteen (\ 5) year term of imprisonment for the lesser offense of Burglary - Second 

Degree, all sentences to run concurrently. The Applicant did not appeaL his guilty plea or 

sentence. 

In his cl1l"rent Application, the Applicant alleges that he is being held in custody 

unlawfully for the following reasons: 

1. Ineffective assistance of counsel. 
i. "J did not k.now I had a right to appeal my guilty 

plea." 
2. Inyoluntary Guilty Plea 

i. "Applicant asserts that he pled guilty under 
duress." 

3. "Applicant's substantive due process was violated." 

FINDINGS OF FACT AND CON~LUSIONS OF LAW 

This Court has had the 0ppOliunity to review the record ill its entirety and has heard the 

testimony at the post-conviction relief hearing. This Court has further had the oPPol1unity to 

observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their 

testimony accordingly. Set forth below are the re·levant findings of facts and conclusions of law 

as required pursuant to S.C. Code Ann. § 17-27 -80 (1985). 

In a post-conviction relief action, the Applicant has the burden of proving the allegations 

in the application. R1.\1e 7 1.1 (e), SeRep; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). 

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must 
. . 

prove that "counsel's conduct so undermined the proper functioning of the adversal'ial process 

that the trial cannot be relied upon as 'having produced a just result." Strickland v. WashinQ.ton, 
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466 U.S. 668. 104 S.C!. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334 

S. E.2d 813 (1985). 

The propel' measure of performance is whether the .attorney provided representation 

within the range of competence required in criminal cases. Courts presume that counsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. BUller, 286 S.C. 441, 334 S.E.2d 813 (19&5). The Applicant must 

overcome this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 

(l989). 

Courts use a two-pronged test in evaluating allegations of ineffective assistance of 

counsel. First, the Applicant must prove that counsel's performance was deficient. Under this 

prong, attorney performance is measured by its "reasonableness under professional 1101111S." 

Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel's deficient 

performance must have prejudiced the Appli~ant such that "there is a reasonable probability that, 

but for counsel's unprofessional enors, the result of the proceeding would have been different." 

CherrY, 300 S.C. at 117-18,386 S.E.2d at 625. 

With respect to guilty plea counsel, the Applicant must show th.at there is a reasonable 

probability that, but for counsel's alleged errors; he would not have pled guilty and would have 

insisted on going to trial. Hill v. Lockhalt, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). 

In PCR cases, a defendant asserting a constitutional violation must frame the issue as one of 

ineffective assistance of counsel. AI-Shabazz v. State, 338 S.c. 354, 527 S.E.2d 742 (J 999). A 

defendant who pleads guilty on the advice of counsel may collaterally attack the plea only by 
. , 

showing that (1) counsel was ineffective and (2) there is a reasonable probability that but for 

counsel's errors, the defendant would not have pled guilty and would have insisted on going to 
J 



trial. Roscoe v. State, 345 S.C. 16,546 S.E.2d 417 (200l). A defendant alleging that his guilty 

plea was induced by ineffective assistance of counsel must prove that counsel's advice waS not 

"within The'competence demanded of attorneys in criminal cases." Hill v. Lockhart, 474 U.S; 52, 

56, 106 S. Ct. .366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth of the 

charges against the defendant. Statements made d\iring the plea should be considered conclusive 

unless the defendant presents reasons why he should be aUowed to depart from the truth 'of those 

statements. Crawford v. U.S., 519 F.2d 347 (4lh Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 

(4u1 Cir. 1976). 

Ineffective Assistance oJCounsel 

Applicant has alleged that his plea was not entered voluntarily and knowingly as counsel 

coerced him into pleading gUilty. As stated above, an Applicant in peR that pleads guilty on 

counsel's advice may only collaterally attack the voluntary and knowing nature of his guilty plea 

by showing (1) counsel was ineffective alld (2) there is a reasonabl.e probability that but for 

counsel's erL'Ol's, the defendant would not have pled guilty and would have insisted on going ~o 

trial. Ros~oe> supra. 111erefore, this allegation is essentially a claim of ineffective assistance of 

counsel that rendered a guilty plea involuntary. Applical1t has also alleged he entered his plea 

under duress. 

At the PCR hearing, Applicant testified counsel had advised him he would probably 

receive sentences between ten (10) and twelve (12) years on the charges under the terms of the 

plea because she knew the plea judge. Applicant went on to say, had he known he was going to 

receive twenty (20) year sentence, he would not have pled but rather would have insisted on 

proceeding to trial. Applicant articulated that he was aware of the st~te' s recommendation of a 

twenty (20). year capped sentence and went on to say that counsel had discussed the meaning of a 
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recommended sentence, including the idea that the judge did not have to follow the 

recominendation and could exceed the recommended term ifhe saw fit. 

Counsel testified she was appointed to represent Applicant on the charges roughly three 

(3) months after Applicant's arrest, after which she met with Applicant several times at the 

Lexington County Detention Center to discuss the charges he was facing. During those meetings, 

counsel reviewed the facts giving rise to the charges with Applicant, the potential sentences 

Applicant was facing including a potential life sentence on the Burglary charge, and Applicant's 

constitutional rights including the right to a jury trial. Counsel testified Applicant had been very 

fOlthcoming with his version of the facts giving rise to the charges, and based on those 

discussions there was very little ill dispute with the facts set forth by the state and the evidence. 

Counsel stated she did tell Applicant she would request the judge impose a ten (10) to twelve 

(12) year sentence, but denied ever promising or guaranteeing Applicant any such sentence. 

Counsel went on to say it was ultimately Applicant's decision to enter this plea and, had 

Applicant insisted on proceeding to trial, she would have been prepared to do so. 

I find Counsel's testimony-to be credible. COlwersely. I find Applicant's testimony to not 

be credible. Counsel advised Applicant of the relevant issues regarding the charges he was 

facing, including the facts giving rise to the charges. Applicant's constitutional rights, the 

potential sentences he was facing, the meaning and implication ofa recommended sentence, and 

the consequen:ces of r~jecting this plea to advance to trial. Counsel gave Applicant all the 

information and advice to make an intelligent and voluntary decision on whether to enter this 

plea. Applicant readily admits he was aware of the sentence he could receive based on the state's 

I'ecommendation, but is now unhappy with the sentel1ce he recei\led as he held out hope for a ten 

to twelve year sentence. (wis!1fid thinking regarding sentencing does not equal a 

5 



misapprehension concerning the possible range a/senTences, especially 'where one 

acknowledges 011 the record that one knows the range Q(semences and Ihalno prom.ises have 

been made. Wolfe v. Slate. 326 S. C. 158, 165, 485 S.E.2d 367, 371 (1997).) Applicant has failed 

to prove any duress or coercion was wielded upon him such to make his plea involuntary or to 

render counsel's representation ineffective. 

Based on the facts above, I find that Applicant did not prove by a preponderance of the 

evidence that counsel was ineffective in his representation. Further, I find that Applicant's guilty 

plea was entered knowingly and voluntarily after being fully and adequately advised by 

competent counsel acting within the range of competence demanded of attomeys in criminal 

cases. 

Direct Appeal 

Applicant's second contention is counsel was ineffective in failing to advise him ot: or 

otherwise carry out, Applicant's direct appeal. Applicant contends that based on this deficiency, 

he is entitled to a belated direct appeal pursuant to White v. State, 263 S.C. 110, 108 S.E.2d 35 

(1974). 

Applicant testified ~t the PCR hearing that counsel had filed an appeal Oil his behalf, but 

Applicant later agreed to withdraw it after counsel advised him he would receive a longer 

sentence if the action was granted. Applicant concedes counsel did review the right to appeal 

with him, but alleges he withdrew the appeal because he was afraid of a longer sentence based .on 

his discussions with counsel. Counsel conversely testified that the actual matter filed after 

Applicant's plea was a motion to reconsider, not a direct appeal. She agree.d she never filed an 

appeal all Applicant's behalf. as Applicant never expressed an interest in appealing after she 

advised him of that right. Further, counsel testified she had counseled Applicant to withdraw his 
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motion to reconsider after learning from the solicitor of an additional. highly-incriminating piece 

. of evidence not introduced at the plea that the State planned to bring to the judge's attention if 

Applicant pursued the motion. COllnsel ultimately stated that, had Applicant expressed an 

interest in appealing his plea or sentence, she would have done so on his behalf. 

In Roe v. Flores-Ortega, 528 U.S. 470, 120 S.Ct. 1029, 145 L.Ed.2d 985 (2000), the 

United States Supreme Court found that counsel does not always have to c.onsult with a 

defendant regarding·an appeal. Counsel must only consult with a defenda~lt about an appeal in 

two situations: (I) where a rational defendant would want to appeal, as when· there are n011-

frivolous grounds for an appeal. or (2) where a defendant reasoriably demonstrated to counsel 

that he was interested in an appeal. Id. Courts must take into account all information counsel 

knew or should have known in making this determination. Jd. Based 011 the testimony at trial an~ 

a thorough review of the record, I find Applicant has failed to carry his burden in proving this 

allegation. Further, I· find counsel's testimony on the subject to be credible. Counsel fully 

advised Applicant of his right to appeal, after which Applicant never requested or exhibited a 

desire to appeal his plea. Additionally, Applicant failed to set forth any non-frivolous grounds for 

appeal which a rational defen~ant would have pursued. Therefore, I find this allegation is 

without merit and must be dismissed. 

CONCLUSION 

Based on all the foregoing, this C01..lrt finds and concludes that the Applicant has not 

established any constitutional violations or deprivations that would require this court to grant his 

application. Therefore. this application for post conviction relief must be denied and dismissed 

with prejudice. 
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Except as discussed above, this Court finds that the Applicant failed to raise any other 

allegations cognizable in PCR at the hearing and has, thereby, waived them. The' Applicant's 

failure to address these issue at the hearing indicates a voluntary and intentional relinquishment 

. of his right to do so. Therefore, any and a\1 remaining allegations are deniedand dismissed. 

This Court advises Applicant that he must file and serve a notice of appeal within thirty 

(30) days fi'om the receipt by counsel of written notice of entry of judgment to secure the 

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 

(1991), an Applicant has a right to an appellate counsel's assistance in seeking review of the 

denial of peR. Rule 71.1 (g), SCRCP; provides that if the applicant wishes to seek appellate 

review, peR counsel must serve and file a Notice of Appeal on the Applicant'S behalf. Your 

attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for 

appeal. 

IT IS THEREFORE ORDERED: 

1. That the Application for Post-Conviction Relief must be denied 
and dismissed with prejudice; and 

2. The Applicant must be remanded to the custody of the Respondent. 

AND IT IS SO ORDERED this _!_' f-.' day of-lr"~'--='---"''':l 

R. 

4~-South Carolina. p 
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ARREST WARRANT 

" .. ' J-846304 
--~ .. ~:.:.....--...-

STATE OF SOUTH CAROlINA 
[XJ County/ 0 Municipality of 

Lexington ... ---

Kevin D Cooke 

Address: 

Columbia, SC 29203-4721 

Phone: SSf\I 
Sex: M Race: B Height: 5 9 ~19ht :.aO 

-.-;;;;;;;.;. 
Ol State: ~ Ol #: '''-.... -....... -=.,;. ......... ,,-________ _ 

OOB: 6/7/1979 AgencyORI#. SC0320000 
Prosecuting Agency: Lexington County Sheriff 
Prosecuting Officer. E. D. Prestigiacomo - 0660 
Offense: Burglary 1 Burglary (After June 20, 1985) - First 

degree 

Offense Code: .;::O.;O..:..79;.,...."."..~ _________ _ 
Code/Ordinance Sec: 16-1 It-03 11 

ThiS warrant IS CERTIFIED FOR o Countyl 0 MunicIpality of 

·\s to be arrested and brought 
dealt with according to the law. 

si{Jta:Umt qf JUdgo 

Date: 

RETURN 

SERVicE 

before me 

A copy of this arrest warrant was ~redL:!~ 

defendant' ~f:7/f'" k?- Vt>'tcE 
on ~- 2 - g,a '. 

mont 0ffiC0i 

111 the 

The accused 
to be 

(1..5.) 

STATE OF SOUTH CAROUNA 
[gJ Countyl 

Lexington 

o Municipality of 
) 
) 
) 

UKlt:lIIVRL 
AFFIDAVIT 

;:I.~.l\&\UlltaJ"' __ 

AprIl l1, 2003 
SCC~51. 

Personally appeared before me the affiant E. D. Prestigiacomo who 
--~~~---------------------------------being duly swom deposes and says that defendant Kevin D. Cooke 

did within this county and stata on or about ~03:!;J~O::;8~/2~O~O~8~::~:~~~~~~:~::::~::~::::-=--=---"v""10l:T.a""te""""th""a-cn=m""in""a"-I ""Ia-ws""""'o"'f=the 
Stete of South Carolina (or ordinance of [19 Countyl 0 Municipality of Lexington 
in the foUowIng particulars: 

OESCRIPTION OF OFFENSE Burglary I Burglary (After J)lne 20, 1985) - First degree 

I further state that tl1ere Is probable causa to believe that the defendant named above did commit 
the crime. set forth and thal probable cause Is based on the following facts: 

That on or about 03-08-08 at approximately 8:30 AM the defendant, Kevin Cooke. along with two co·defendants,did, without 
pennission to enter and while anned with a handgun, forcibly enter into the victim, Lloyd Russell's, room # 213 "Eeono.Lodge" at 
773 Saint Andrews Road in the Columbia area of Lexington County. Once inside the defendants and co-defendants did point the 
handgun at the victim as they aU demanded money and threatened to kill the victim. The defendant then hit the victim several times 
with tbegun about the face as the co-defcndants took money, jewelry, and an A TM card. La~*cemeil obtaim!fl1 statement 
from a co-defendant who· confessed to the crime who impliea he defendant. r rm o:::JQ I I 

mrn~ ;:0 -.' 2S:D:I ::0 I 
Z/'» u.J \ 
~O' 0 

Signature of Affiant 1"\ () 

--------------------------~ STATE OF SOUTH CAROUNA 
IKJ Countyl D MunidpaJity of 

Lexington 

z 
~ POBox639 w2~ 
) __________ ~Le~x~in~gt~o~~~SC~29~0~7~1-_~ ____ J~_i~·G)~ .. ____ ~\~.l~ __ ~ ______ ___ 

Affianfs Telephone c:n 

ARREST WARRANT 

TO ANY LAW ENFO~CEMENT OFFICER OF THIS STATE OR MUNICIPAlITY OR ANY CONSTABl.E OF THIS COUNTY: 
It. appearing from tha above affidavit that there are reasonable grounds to believe that 

on orabaut 3/812008 defendant Kevin D Cooke 
did violate the criminal taws of the State of South Carolina (or ordinance of 
Kl Countyl 0 Munlcipality of Lexington 

--~~------------------
) as set forth below: 

DESCRIPTION OF OFFENSE: Burglary I Burglary (After June 20,1985) - First degree 

Having found probable cause and tha above affiant having sworn before ma, you are empowered and directed to arrest the said defendant and bring him or 
her before me forthwith to be deal Ith according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as . 

ereatter as Is'practlcable VeEIV ED: toandsubsClibedbe RETURN WARRANT TO: 

General Sessions 
. Lexington County Judicial Center MAR 1 1 2008 

205 East Main Street . W J ffi 

Lexington, SC ~~I ~FYDept ::eod.~ <001 

ORIGINAL (}rfI.J ORIGINAL 
... 

ORIGINAL 

Judge's Address Lexington County Judicial Center 
Lexington, SC 29072-

Judge's Telephone (803)951-2595 

Issuing Court 00 Magistrate 0 Municipal 

ORIGINAL ORIGINAL 

CA~~ ~ D'&;~a-!~O 

o Circuit 

ORIGINAL 



AR~EST WARRANT 

J-846305 
STATE OF SOUTH CAROUNA 

[Xl CountyJ 

Lexington 

Q _~unl~pallty of 
. -. 
" 
" . ". 

Kevin D Cooke 

'lllE llrATE 
against 

ORlGINAl 
Address: 

Columbia, SC 29203-4711. -------
. Phona: SSk . 
Sex M Race: B Height: 5 9 Weight 220 
OL State: ~ DL#: 

OOB: 6/ 711979 Agency ORI #: SC0320000 
ProsecutlAg Ageiic:y: Lexington County Sheriff 
Prosecuting Officer: E. D. Prestigiacomo - 0660 
Offense: Robbery / Anned Robbery, robbery while anned 

or alleg~dly anned with a deadly weapon 
Offense Code: 0139 

~~~~~----------------CodalOrdinance Sec: 16-1l-0330(A) 

This warmnt IS o County/ 
CERTIFIEO FOR o Municipality of 

is to be arrested and brought 
dealt. with according to the law. 

Signaturo of Judgo 

Date: 

RETURN 

SERVICE 

before me 

A copy of this arrest werranl was delivered to 

defendan~ / &V ~ 0 ~I<; , 
on :7/'~~ /-...-p; 

In the 

The accused 
to be 

lLoS.) 

STATE OF SOUTH CAROLINA 

Kl County! o Municipality of 
ORI(j/NAL 

AFFIDAVIT 
S.c. AttDmay ucnonu 
.....,u 21. 2000 
scc"Sla 

Lexington .. 
pen;ona\ly appeared before me the efflant E. D. Prestigiacomo who 

~~~~~~--------------------------beIng duly swom deposes and says that defendant Kevin D Cooke 
dId withIn thIs' countY and state on or obout 03/08/200;:8;,:..;.;:;;.;;;;....~;:.;.:.~----------;v;r.io:;i,la;;:te ... the;-:::c;:;:nr.;m;r;ln:;;;sri "iOls;;;:ws;;;ro;r1 th~e 

State of South Carollna (or ordinance of [19 County! 0 ~uniclpa\lty of 
In the fOllowing particularll: 

Lexington 

DESCRIPTION OF OFFENSE Robbery fAnned Robbery, robbery while armed or allegedly armed with a deadly weapon 

t further stete that there Is probable cause 10 beUeve that the defendant. Jlamed ,above dId commIt 
the crime set forth and that probable cause ill based on the following faels: 

Thllt on or about 03-08-08 at approximately 8:30 AM the defendant, Kevin Cooke, along with two co-defendants,did, ~ithout 
pennission to enter and while armed with a handgun, forcibly enter into the victim, Lloyd Russell's, room # 213 "Bcono Lodge" at 
773 Saint Andrews Road in the Columbia area of Lexington County. Once inside the defendants and co~fendants did point the 
handgun at the victim as they all demanded .moneY and threan:ned to kill the victim. The d~f~nd@Jlt the~t the V.l'fi seve~ times 
with the gun about the face as the co-defendants took money, Jewelry, and an ATM card. ffl~rce~~t obtam d a statement 
from a co-defendant who confessed to the crime who implicates the defendant. ~::o:::r:;g r-

z,,» vJ \ 

/ ~zg(")9 : rn. 
Signature of Affiant ~ ::n y 

--------------------------~-STATE OF SOUTH CAROLINA (l)C-
) POBox 639 (") a8 ! " !KJ Countyl 0 Municipality of ~ _____________ L_ex_in~~~o~n~,~SC~2_90_7_1_-________ U1 _______________ __ 

Amanfs Telephone Lexington 

ARREST WARRANT 

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: 

on orebout 
dId violate the 
I[] Countyl 

It appearing from, the above affidavh that there are reasonable gro\lnds to belIeve that 

3/812008 defendant Kevin D Cooke 
criminal laws of the State of South Carolina (or ordinance of o Municipality of Lexington 

------~-------------------------
) as set forth below: 

DESCRIPTION OF OFFENSE: Robbery I Anned Robbery, robbery while anned or allegedly armed with a dea~ly weapon 

Having found probable cause and the above affiant having sworn before me, you are empowered and directed 10 Brrest the saId defendant end bring hIm or 
her before me forthwIth to be dealt with acccrdlng to law. '" copy ollhls Arrest Warrant shall be delivered to the delendant ot the time ollis execullon, or as 
soon reaner as Is practlcabl R ECEIVEDWO 0 and SUbscribed be~ 

~~~~~~~~-------

RETURN WARRANT TO: 

General Sessions Lexington County Judicial Center Judge's Address 

Lexington C?unty Judicial Center Mf.~R I 1 2008 

A:ti~~bPVLexJn,"o; Co. Sherilfs DeP~·!~df,...:~;..;;a~.;;..58;:;....-____ _ )\a O~/GINA[ ORIGINAL ORIGINAL 

(LoS.) 
~~~~~~--~4------

Lexington, SC 29072-
Judge's Telephone (803)951-2595 

Issuing Court IX] Magistrate 0 Municipal o Circuit 

ORIGINAL ORIGINAL ORIGINAL 

C Jt~~#-O~D;L"'! ~O 



......... ,_"" ••• 1"'\1"""''1 I ---,;.. ..... -----'---------------
J~846306 

_ STATE OF SOUTH CAROLINA 

. LXI Countyl 

Lexington 

o Municipality of 

Kevin D Cooke 

.- !'HE STATE 
against ORIGINAL 

Address: 

Columbia, SC 29203-4721 

Phone: SSN. 
Sex: M Race: B . Height: . ~ Weight 220 
DL State: ~ oL #: 

oOB: . 61711979 Agency ORI #: SC0320000 
Prosecuting Agency: Lexington County Sheriff 
Pros~ting Officer. E. D. Prestigiacomo - 0660 
Offense: Kidnapping I Kidnapping 

Offense Code: .::0.;09::.:5::::-:::=~---------
Code/Ordinance Sec: 16-03-0910 

thiS warrant IS CERtiFIED FOR SERVIcE o County/ 0 Municipality of 

is to be arrested and brought before me 

dealt with according \0 the law. 

Signalul'D of JudgO 

Date: 

RETURN 

In the 

The accused 

to be 

(L.S.) 

.. , A II: VI' l:iUUTH CAROLINA 

KJ County' 0 Municipality of 

Lexington 

ORIGINAL 
AFFIDAVIT 

Fonn APProved by 
S.C. Atlomer Geoota! 
April21,2003 
SCCAS1B 

Personally appeared before me the affiant E. D. Presti.e;iacomo who 

----~-------------------------------being duly swom depo5!ls' and says that defendant Kevin D Cooke 
did withIn this county and state on orabout 03/08/200""8=----.;.,:...---'----------v..-io..,..,a""te,....."th-e-cn-·,-m..,.in-a1..-r-la-w-s-o'7f =the 

State of South carolina (or ordinance of [R] County/ 0 Municipality of 

in the following. pai1lculars: 

DESCRIPTtON OF OFFENSE Kidnapping lKidnapping 

Lexington 

I further state that there Is prObable cause to believe that the defendant named above did commit 
the crime set forth and that probable cause Is based on the following facts: 

That on or about 03-08-08 at approximately 8:30 AM the defendant, Kevin Cooke, along with two co-defendants,did, ~ithout 
pennission to enter and while armed with a handgun; forcibly enter into the victim, Lloyd Russell's, room # 213 "Econo Lodge" at 
773 Saint Andrews Road in the Columbia area of Lexington County. Once inside the defendllQts and co~fendatltf'ttid point the 
handgun at the victim as they all demanded money and threatened to kill the victim. The def'endWt the~ the vicli" several times 
with the gun about the face as the co-defendants took money, jewelry, and an ATM card. ~~rcenif8t obtaiRed-d statement 
from a co-defendant who confessed to the crime who impl· a s the defendant ~ ~ ::0 r-

Signature of Affiant 

L/'J> ."..) \ 

~~O 0 rn o ')::> 
ZO:o 
'0 
r)~G.> 

POBox 639 .• :::;.G) 
STATE OF SOUTH CAROL.INA 

l2U County/ 0 Municipality of 
Lexington, SC 29071-

Lexington Affiant's Telephone 

ARREST WARRANT 

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: 

It appearing from the above affidavit that there are reasonable grounds to believe that 

on or about' 3/8/2008 defendant Kevin D Cooke 
did violate Iha-cn-'m-j-na-I'""/a-w-S-O-f -th-e-S-ta-te-o-f -South Carolina (or ordinance Of 

Kl Countyl 0 Municipality of Lexington ) as set forth below: 

--~~-----.------.-----.-----
DESCRIPTION OF OFFENSE: Kidnapping I Kidnapping . 

~ . Having found probab!e cause and the above affiant having swom before me, you are empowered ~nd directed to arrest the said defendant and bring him or 
,a.,c.nsIll6I01Giw Enl""",mont ORocor her belore me forthWIth to be dealt with according to law. A copy of this Arrest Warrant shall be delIVered to the defendant at the time of its executlon or as 

RETURN WARRANT TO: . RECEl\lED ~re=~~~=~e e ) .. ' 
• on 03/11 O. ) 

General SessIOns Judge's Address Lexington County Judicial Center 
MAR 1 1 2000 (LS.) ). Lexington, SC 29072-

7JU~~~~~s~~~le~Ph~On~e~(8~O~3d)9~5~1.~2~5~95~~~---------------------
Lexington County Judicial Center 

205 .East Main Street. rianW. Jeffcoat 

LexlDgton'SC'KO~RII~PrDe .. -
ORIGINAL f\~~. ,J ORIGINAL 

___ -rG;~:::'~d __ -
Lex. Co. J.e.c.r. (l.S. t? F.e. 

tssuing Court: [XJ Magistrate 0 Municipal 0 Circuit 

ORIGINAL ORIGINAL 

Cft:s~ t)f o'f;o,J.-;;.I'r:O 
ORIGINAL ORIGINAL 



STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

) 
) 
) 
) 

INDICTMENT FOR 
BURGLARY FIRST DEGREE 

§ 16-11-0311 

At a Court of General Sessions, convened on JULY 2008, the Grand Jurors of 
Lexington County present upon their oath: 

That Kevin D. Cooke did in Lexington County, South Carolina on or about March 

8, 2008, did knowingly and willfully enter a dwelling, to wit: room #213 at the Econo 

Lodge being the room of Lloyd Russell, without consent and with the intent to commit a 

crime therein and was armed with a handgun, in violation of § 16-11-311 of the Code of 

Laws of South Carolina, 1976, as amended. 

Against the peace and dignity of the State, and contrary to the statute in such case made and 

provided. 

75 
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STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON 

) 
) 
) 
) 

INDICTMENT FOR 
ARMED ROBBERY 

§ 16-11-0330(A) 

At a Court of General Sessions, convened on JULY 2008, the Grand Jurors of 
Lexington County present upon their oath: 

That Kevin D. Cooke did in Lexington County, South Carolina on or about March 

8, 2008 knowingly and willfully while armed with a deadly weapon, to wit: a handgun, 

did feloniously take from the person or presence of Lloyd Russell, by means of force, 

threats or intimidation goods or monies being described as follows: U. S. currency 

and/or jewelry and· an ATM card with intent to deprive the owner of the use of such 

property, in violation of Section 16-11-330 (A) of the South Carolina Code of Laws, 

1976, as amended 

Against the peace and dignity of the State, and contrary to the statute in such case made and 

provided. 

~: 
A~lJECOPY 

.... ' ~\I$:;;:~Q~~:=::::;::::....~ 
L~x. d~c,p.J u.S. & F.O. 
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STATE OF SOUTH CAROLINA 

COUNTY OF LEXINGTON, 

) 
) 
) 
) 

INDICTMENT FOR 
KIDNAPPING 

§ 16-03-0910 

At a Court of General Sessions, convened on JULY 2008, the Grand Jurors of 
Lexington County present upon their oath: 

That Kevin D. Cooke did in Lexington County, South Carolina on or about March 

8, 2008, knowingly, willfully, and unlawfully seize, confine, inveigle, decoy, kidnap, 

abduct or carry away one Lloyd Russell by any means whatsoever without authority of 

law, and without his consent, to wit: the defendant did enter the victim's room and held 

him atgunpoint, in violation of § 16-3-910 of the Code of Laws of South Carolina, 1976, 

as amended. 

Against the peace and dignity of the State, and contrary to the statute in such case made and 

provided. 
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STATE"OF soum CAROLINA , 
COUNTY OF 
StATE 

Lexin~on 

VS: 

D-B .1...." Cfie COUI ___ .lF GE~~ SESSIONS 

U~) ~ INDICTMENT/CASE#: 20080S3202040 
Kevin Cooke - \ ) A1W#: 1846304 

-A-KA-:---------'-'..;...;.;;~;.;:..:;..'"'-"-------- ) Date of Offense: ...:3:.:../=8/.=2=00,..,8"--______ _ 

Race: :B:·=====-=---Se-x-: -M----A-g-· e-: ---29-·- ) S.C. Code § : -..:.:16::...-::..:..11,,--.::.:03:=..:1~1 ______ _ 

DOB: SS#: .... 2r~ _________ ) CDR Code #:--='O-,-07~9__________ + 
Address: ) A .ANI j~ , 

Columbia. SC 292~3-4721 ) SENTENCE SHEET ())\I"-" 
DL#: __ SID#: -------) 

In disposition of the said indictment comes now the Defendant who Was 0 CONVICTED OF or 
TO: Burglarv Second Degree 

in violation of § 16-11-312 of the S.C. Code of Laws, bearing CDR Code # :::0-=0..,.,8=O=-=_--==-=-=-r-:--:-:-
Qg NON-VIOLENT OVIOLENT o SERIOUS OMOST SERIOUS OMandatory GPS(CSC O§ J 7-25-45 

w/minor 1 st or Lewd Act) 
The charge is: 0 As Indicted, . ~ Lesser Included Offense, DDefendant Waives Pres.entment to Grand JUly. (Defendant initial) 
The plea is: Wit ut Negotiations or Recommendation, 0 Negotiated Sentence, IXI Recommendation by th~ State .. 

ATTEST: ,~ -=:=q-b:q ()1 0 lJi. Ul1C 7;;J.1C1 q 
/jDefendant A~YfOrDe~ SCBar# 

WHEREFO , e Defendant is commited to the ~ate Department of Corrections, 0 County Detention Center, 
for a detenni.nate tenn of I LdaYslmOnth@.O under the Youthful Offender Act not to exceed __ years 
andlor to pay a fine of $ ; prov upon the service of . days/monthslyears andlor payment 
of $ ; plus costs and assessments as applicabie*; the balance is suspended with probation for· ___ _ 
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. 
ErCONCURRENT or 0 CONSECUTIVE to sentence on: ____ ~------_--
~efendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated arid applied 
by the State Department of Corrections. 
o The· Defendant is to be placed on the Ce'.ltral Registry of Child Abuse and Neglect pursuantto S.C. Code §.17-25-135. 

SPECIAL CONDITIONS: 
ORESTITUTION: ODeferred 0 Def. Waives Hearing 0 Ordered PTUP 
Total: $ plus 20% fee: $ 
PaymentTenns:. _____________________ ~-~---~-
o s&bySCDPPPS ________________ ~~~.~. ___ 

Recipient: __________________________ _ 

*Fine: 

§ 14-1-206 (Assessments 107.5 %) 
§ 14-1-211CA)(l) (Conv. Surcharge) 
§ 14-1-21 1 (A)(2) (OUI Surcharge) 
§ 56-5-2995 (DUI Assessment) 
§ 35.13 (public Def/Prob) 
§ 73 .3, IB TP (Law Enforce. Funding) 
§ 33.7, lB TP(Drug Court Surcharge) 
§ 50-2]-] 14(BUI Breath Test Fee) 
§ 56-5-2942(1) (Vehicle Assessn:tent). 
3% to County (if paid in installments) 
§ 90.11 TP (SCCJA Surcharge) 

TOJA. 

Q. 

$ 

$ 

$100 $1 DO. () 0 
$100 $ 
$12 --;;$.------

$500 ----,,$--=-=--­
$25 $,515- 00 

$)00 $ 
$50~$~--------

$40/ea $ 
--'$----'------

~k O~rtI Depu lerk 
Court Reporter: ., ~u\~ . 

\ 

___ -' dayslhours Public Service Employment 
ObtainGED 
Attend Voc. Rehab. or lob Corp. __________ _ 

May serve WIE begining 
Substance Abuse Counseling --'-______ _ 

Random Drug! Alcohol testing 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of $ beginning 

$ paid to Public Defender Fund 
Other: ____________________ _ 

~OAppointed PD or appointed other counsel;§3S. 13 TP 
Requires $500 be paid to Clerk during probation. 

PRESIDING JUDGEC-;-_ '_ -:.:-_ -:._ ::_ =-;-=--+-:~~_ 
Judge Code: --~.:::-.-....:./_"* ..... r;a;5-==~l_'_--'-­
Sentence Date: 

-----~~~~~~--------

SCCN217 (07/2008) 
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. , I '~'''D(,~ 

~TATE OF SOUTH CAROLINA "...-11 .... ~It'\ ~ -I.. 'iN '11m COU: ~ OF GENERAL SESSIONS 
COUNTY OF LexinpJon '-\:' 't' 
STATE . VS. . 0('.1 ~ INDlctMENT/CA~E#: 2008GS3202041 

Kevin Cooke ~ - ) NW#: -=-,=J8~4~6:£30!!..o57::~~ ______ _ 
AKA: ) Date of Offense: -,3:!.!./~8/~2~OO~8~ ______ _ 
Race: B Sex: M Age: 29' ) S.C. Code § : -.:..:16::....--=-1l=--..:.;03:::.:3~O;!..!(A...:.).!....-____ _ 
DOB: SS#:. . ) CDR Code #: 0139 '. 

~ ) r~~ 
Columbia. SC 29203-4721 ) SENTENCE SHEET LY' " ~ 

~L;:po:;~;on of the said-::c:::nt comes now the Defendant) who was 0 CONVICTED OF or ~LE~~·1 
TO: Robberv 1 Anned Robberv. robberv while anned or allee:edlv anned with a dead Iv we . 

in violation of . § 16-11-0330(A) of the S.C. Code of Laws, bearing CDR Code # :::°-=17::39=-==--_=--==-:-=-:-::---:-::0-
o NON-VIOLENT. lXIVIOLENT o SERIOUS IXIMOST SERIOUS OMandatory GPS(CSC O§17-25-45 

. . w/minor.lst or Lewd Act) . 
The charge is: 0 As Indicted, 0 Lesser Included Offense, 0 Defendant Waives Fresen.tment to Grand Jury. (Defendant initial) 
The plea is: 0 Without Negotiations or Recommendation, 0 Negotiated Sentence, !Xl Recommendation by the State. 

AITEST; 
()JJ,IJll/JJ1 (1/~ 7f1.7ltQ 
~)IfOr'b'erenei SC Bar# 

. te Department of Corrections, 0 County Detention Center, 
for a detenninate tenn of ~O days/mon s/year or 0 under the Youthful Offender Act not to exceed __ years 
and/or to pay a fme of $ ; prov t upon the service of days/months/years and/or payment 
of$ ; plus costs and assessments as applicable*; the balance is suspended with p~obation for 

. months/years and subject to ~outh Carolina Department of Probation, Parole and Pardon Services standard conditions of 
pro~~>n, which are incorporated by reference. . 
~CONCURRENT or 0 CONSECUTIVE to sentence on: ______________ _ 
[9-nfe Defendant is to be given credit for time seg~ant to S.~ode § 24-13-40 to be calculated a.nd applied 
by the State Department of Corrections. I¥ ; II ~ (')8 
o The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. 

SPECIAL CONDITIONS: 
ORESTITUTION: ODeferred 0 Def. Waives Hearing 0 Ordered PTUP 

Total: . $ plus 20% fee: $ 
Pa~entTenns:. _________________ _ 
o set by SCDPPPS ____________ _ 

Recipient: _______________________ _ 

*Fine: $ 

§ 14-1-206 (Assessments 107.~ %) 
§ 14-1·21l(A)(I)(Conv. Surcharge) 
§ 14+21.l(A)(2) (DUI Surcharge) 
§ 56-5~2995 (OUl Assessment) 
§ 35.13 (Public DefJProb) . 
§ 73.3, 1B TP (Law Enforce. Funding) 
§ 33.7, IB TP (Drug Court Surcharge) 

. § 50-21-1 14(BUl Breath Test Fee) 
§ 56-5·2942(J) (Vehicle Assessment) 
3% to County (ifpaid in installments) 
§ 90.11 TP (SCCJA Surcharge) 

TOT 

$ 

$100 $\00·00. 
$100 $ 

--,$,-------
$12 ---: _____ _ 

$500 --=$:......,...,~.--__ _ 
$25 $ C3C). 0 t) 

$100 ..-.,;$ ____ _ 

$50 $ ----------$40/ea --=$~~~---, __ 
$ 

Court Reporter: ~...:::::jI-'-_.J.-lu.J~,.u..!...L.":::::':"------

____ dayslhours Public Service Employment 

ObtainGED 
Attend Voc. Rehab. or Job Corp. ______ _ 

May serve W IE begining 
Substance Abuse Counseling ________ _ 

Random Drug/Alcohol testing _______ _ 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of$ beginning _____ _ 

$ paid to Public Defender Fund 
Other: ________________ _ 

:OAppointed PD or appointed other counsel,§3S.13 TP 
Requires $500 be paid to Clerk during robation. 

PRESIDING JUDO 
Judge Code: _..:;:z-.=--......!/~~-=---::::-..-::=t=:-!.---=_-­
Sentence Date: ---+:::...t:;...,.;jt.=-~C-----'--

SCCAl217 (07/2008) 
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~ATE 'OF SOUTH CAROLINA ~ ~. 1 Q ) LC ittiJE C'OU~OF GENERALSESSJONS 
COUNTY OF . Lexington l;/ 0 )) .. ... . . 
STATE' -.,----.:--v---'s.~---'lg~-l-"~""·I-=' ~ lNDICTMENT/CASE#: 2008GS3202042 

________________ ·~K~e~v~in~C~o~o~~~··_· ____________ ) AAW#:·~J~84=6=3=06~ __________________ __ 
AKA: ) Date of Offense: -,3~/~8/~20>!.lO~8~ ___________ _ 
Race: -B-----~-.e-x:-,=M=======-A-g-e-:----'--29-- ) S.C. Code § :---.:..16::...-~03::...-~O::..9.:....:10=---_______ _ 

DOB:- ____ SS#:2 ) CDRCOde#:_OO-"9_S ______ ~---D,f: 
Address: ) 

Colnmhill. ~r 7,92Q3:4721 ) SEN'Q:NCE SHEET _,(7 I 
DL#: _ ..................... ..o<-_--'SID#: -------) \l 

o CONVICTED OF or ~LEAOS . In disposition of the said indictment comes now the Defendant who was 
TO: KidnaDoiIil! / Kidnaooinl! 

in violation of § 16-03-0910' of the S.C. Code of Laws, bearing CDR Code # OQ95. 
-~~~~~~~~~ o NON.vIQLENT IXIV~OLENT o SERIOUS IX]MOST SERIOUS DMandatory GPS(CSC 0 § 17-25-45 

. w/minor 1st or Lewd Act) 
The charge is: 0 As Indicted, o Lesser Included Offense, ODefendant Waives Presentment to Grand Jury. . (Defendant initial) 
The plea is: D Without Negotiations or Recommendation, 0 Negotiated Sentence, IX] Recommendation by the State. 

ATTEST: l .~~' {)J!lJJ.(k.{!,~ 1!l7~tPz 
~ Defendant . . ~ey for D~ SC Bar# 

WHEREFO ,the Defendant is commited to the ~te Department of Corrections, 0 County Detention Center, 
for a determinate tenn of 1-t?days/months~r 0 under th~ Youtbful Offender Act not to exceed years 
and/or to pay a flne of $ ; provid~ upon the service of days/months/years andlor payment . 
oU ; plus costs and assessments as applicable·; the balance is suspended with probation for 
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. . 
~ONCURRENT or 0 CONSECUTNE to sentence on: ___ '_--::-________ ---,-_ 
~e Defendant is to be given credit for time set:V~d DUf§Ujlnt to S.c.. C"cieJ 24-13-40 to be calculated and applied 
by the State Department of Corrections. IY/AICC"I ~ D, Z;C 8 '. 
o The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S;C. Code §17-2S-135. 

SPECIAL CONDITIONS: 
oRESTITUTlON: ODeferred o Def. Waives Hearing [jOrdered PTUP 

Total: $ plus 20% fee: $ , 
Payment Terms:, _____________________________ __ 

o set by SCDPPPS ________________ _ 

Recipient: ______________________________ _ 

+Fine: . $ 

§ 14-1-206 (Assessments 107.5 %) $ 
§ 14-1-211(AXI) (Conv. Surcharge) $100 . $ j bo·l\ u 
§ 14-1-21 1 (A)(2) (DUI Surcharge) $100 -:-S-'-'""'-lo..L-.1.""--"!.-

§. 56-5-2995 (DUI Assessment) . $12 $ 

§ 35.13 (Public DefJProb) $500 :=:$:. :'=i:~~::::::-= 
§ 73.3, I B TP (Law Enforce. FuMing) $25 $ '1 S . p]) 
§ 33.7, IB TP (Drug CoiJrt Surcharge) $100 --::$~::""'-'-""""~-
§50-21-1l4(BUIBreathTestFee) $50 $ 
§ 56-5-2942(J) (Vehicle Assessment) . $40/ea --:;$;----:------

3% to County (ifpaid in installments) $ 

§ 90.11 TP (SCCJA Surcharge) $5 --=$---:':-..J)'-'~{..w..')I),--_ 

$/bD ., 
) 

_____ dayslhours Public Service Employment 

ObtainGED 
Attend Voc. Rehab. or Job Corp. ______ _ 

May serve W IE begining 
Substance Abuse Counseling 
Random Drug/Alcohol testing _________ __ 

Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of $ '. beginning 

$ paid to Public Defender Fund 
Other: ___ --:;:.,..-_______________ _ 

bo ~Q.l{ fii· \ 1..J! c'& . 

:0 Appointed POor appointed other counsel,§35.13 TP 
Requires $500 be paid to Clerk during probation. 

'PRESIDING JUD~..;' -=-1---'-:::==~'--4-:--+-_ 
Judge Code: 2.- / I I 2.... I 
Sentence Date: 9-2:!-CJ a 

SCCAl217 (0712008) 


