N,

STATE OF SOUTH CAROLIRA
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Appeal From Tﬁe Richlamd Coumt
Court of Common Pleas From Orders op ourt of Appeals

Honorable G. Thomas Cooper, Jr.,

Fifth\JPdicial Circuit Court Judge

Appellate Case No.: 2015-000740

Case No.(s): 2013-CP-40-03078
2007-CP-40-03742

Subsequent Interlocutory Order of (Former) Circuit Court Judge,
Honorable J. Michelle childs:

Case No.(s): ZOOiLCP-40-65712?f,
2009-CP-40-02442

Subsequent Interlocutory Order of Circuit Court .judge,
Honorable De Apdrea Gist Benjamin:

Case No.: 2009-CP-40-02442

Clarence S, Gre€gory, « « o o« « o o o« o« o o« o « « « « « Appellant,
Verses

Riley Pope & Laney,. LLC, Law Firm, Attorney(s) and Couaselor(s)
at Law; Iadividually and Individually named, Theodore D. Riley,

T. Lowndes Pope, LeRoy Free:Laney, - ‘Nikole H. Bolamd, of - Ehom
All are sued In T#eir Imdivmdual apd. Professional Capacities,
Riley Pope & Lapey, Limited Liability Comtractor(s)(LLC),

AND

Heatb McAlvin Stewart, III, Individually and Individually named
Of Who, Formerly Employed witﬁ, Riley Pope & Laney, LLC, Law
Firm, An Agent Attorney Is Sued In His TIadividual and
Professional Capacities, Et Al., .



All Whom are mamed'as-Defemdadts,

Of w&mch, Rilgy Pope & Lapey, LLC, Is T%e:ﬂespomdentg

FINAL BRIEF ©OF APPELLANT

CLARENCE S. GREGORY -
SCDC NO.: 227394

APPELLANT PRO'SE

BROAD RIVER CORRECTIONAL
INSTITUTION (BRCI)
MURRAY UNIT, B-WING RM,

# 234

BROAD RIVER ROAD
RICHLAND COUNTY

COLUMBIA, SOUTH CAROLINA
ZIP CODE 29210-4012 .

DAMON CHRISTIAN WLODARCZYK
ESQUIRE FOR RESPONDENT

RILEY POPE & LANEY, LLC
C/O0 MR, DAMON C. WLODARCZYK
ATTORNEYS AND COUNSELORS

AT LAW,

2838 DEVINE STREET
POST OFFICE BOX 11412
RICHLAND COUNTY ‘
COLUMBIA, SOUTH CAROLINA
ZIP CODE 29211-1412
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STATEMENT OF ISSUES ON_APPEAL

I.

"wbetber The Presidiag Judge "erred" Ian His Fiuadings Ia,
Time Barring Appellaits' Claims or Causes of Actioa, Uader The
"Statutory of Limitation, w&en Appellaat Filed Notice Aad Motiog
Under The Doctrine of Equitable Tolling And Equitable Estoppel?2"

II.

"whetber The Presiding Judge "erred" Ia Deayiag Aad Not

" Permitting Appellaht, By Motion For Leave To Amend His Complaint
Before Defendaats' were Served, Appellaats' Summons Aad
Complaint?"

III.

"Whether The Two (2), Original Prior Unappealed Crders
Are Binding Upon Respondeats' In Subsequent Motioa Proceedings,
Under Doctrine of The Law of Case, As A Result For The Lack
of Jurisdiction?" '

Iv.

"whether One (1) Circuit Court Judge Has The Power, Authority
» Jurisdiction To Review, Modify, Reverse or Overrule The Fiading
of Another Circuit Court Judge, Involving Tbe Same Stated Facts,
Issues, Defense or The Same Subject Matter, In The Same Action?"

V. -

"Whether The Presidiig Judge "erzed" In His Fiadiags, In
Raising "Case Law," Dorrell verses Soutfh Carolina Department
of Traansportation," Abseat From Implied-Coaseat Pleadiags, wbich
Was Not Before Him, And Plead, "Case Law," Hill verses York -
Couaty Sberiff Departmeat, Was Implied-Conseat Before The Court?"

VI. "

"Whether The Subsequent Presidiag Courts, Judge J,. Micbelle
Childs (Former) Circuit Court Judge, "Lacked The Jurisdiction
of Subject Matter, To Review And To Reverse Tbe Original
"Unappealed" Fiadings of Judge G, Thomas Cocper, Jr., And
"Whether Judge De Andrea Gist Benjamin, "Lacked Jurisdiction
of Subject Matter, To Review And Reverse Tbe Originai "Unappealed
" Findings of (Former) Circuit Court Judge, J. Michelle Childs?"

| . vii.
"H[aﬁt?’er The Respendents®” Aection In Botlh Ceses, In 2087-
~CP-00-03742, And In, 2009-CP-40-02442, Pleading Tije Same Stated

Facts, Issues, betenseagyadeAxgnmeutbaInfx‘Subaequemtfkroceedimg
Ip The Same Actios, "Gave ‘Rise™ To: Causes of astion of “Abuse -
of - Legal Pracess?” ~ - » S T




STATEMENT OF ISSUES ON APPEAL,: COBTINUED

- VIIXI.

"1 tﬁer,Tze Respordeats’ Had A Duty To Disclose The
‘Material Facts: %o Tje Subsequent Court, Tﬁose'?acts%?ﬁat Previous
"Existed” On Tle Clerk of Courts' Record, and wﬁetger Tk
RespoAdents’ Acted In "Bad-Faith," For Failure To Disclose
Tlose Facts To The Subsequeat Courts, Before Those Two (2) Courts
Made Its' Determipatioa; Which Resulted To The “Outcome® of .

The Proceedings?"

IX. -

"whetber'Tﬁe Presiding Judge "Erred" In His Fifdings, By
Dismissinwait@fPrejudice Appellant's Claims or Causes of Action
of Duplicity?z" Y. :

X.
“Whet her The Presiding Judge "Erred" 1Ia His Findings
By Dismissiag With Prejudice Appellant's Claims or Causes of
Action of Upclean-Hands?"
XI.
"Wwhethher The Presiding Judge "Erred" - In HIs Findings

By Dismissing Witb Prejudice Appellaat's Claims or Causes of
Action of Civil Coaspiracy?" '




STATEMENT OF THE CASE

This is an appeal from the final interlocutory Order of
presiding Honorable G. Thomas Cooper, Jdr., in the Court of Commoa
Pleas, of the Fifth (5th) Judicial Circuit, graptiag Respoandents'
Motion to Dismiss, uader que 12 (b)(6), of the Ssouth Carolina

Rules of Civil Procedures; (See, ROA p. 5-14). (Volumpne I).

Appellapt, by the way of pro'se, filed his summoas and
complaint against the Respondents' for numerous cause or causes
of actioa, specifically alleging that the Respoadents' "knowingly
and wilfully, misled and misrepresented the facts and material

facts," previously preseated to "both" subsequeat Courts, aad

as a result, the Respoadents' caused "both" subsequent Courts

to "erroneously," review, reverse and to overrule, both original
"first unappealed prior Orders of the first heariags; (See,

ROA pp. 67-141). (Volumane TI.).

Thus, Respondeats' mow argues, that the two (2), subsequent
"depositi;n testimodies of Appellant,"”" which were previously
submitted‘to "both" subsequeat Courts were "additioaal evideace,"
in support of Réspondenté' two‘(2); suﬁsequeat motioans fob

summary judgments; (See, ROA p. 12, limes 14-21). (Volumpe I).

Based uﬁon those additiopal facts, represented by Respoadents
before those two (2) previous, subsequent Courts, both Courts
"relied" upon the éepreSentatioqs, and granted two.(2), summary
judgme&ts in favor of Respondenté* and dismissed Appellaats'

claims and causes of actiod, ip both cases, 2007-CP-40-03742

and 2009-CP-40-02442; (See, ROA pp. 20—23, vVolumne 1), pp. 43-

55, Volumne I).




The lower Court ia the case, 2013-CP-40-03078, also

dismissed Appeilant's action with prejudice; (See, Volumne I,

ROA pp. 43-55).

STATEMENT OF THE FACTS ,IN THE MATTER OF, 2013-
4

-CP-40-03078:

This case 03078, surrounds and involves two (2), previous
cases, case 2007;CP—40—03742, and case, 2009-CP-40-02442.

In this preseat case 03078, the Respondents' pled aldefense
against appellaQts‘ cause or causes of actiop, uader the statu-
-tory limitation period, Rule 8 (c), of the S.C. Rules of Civil

Procedure, on/or about, Jupe 13, 2013; (See, Volumne II, ROA

pp. 272-274).

The Appellant asserts, that on/or about, October 15, 2012,
he filed a summons aad complaint under the statutory provisioas
of § 24-27-100 through 150, of the S.C. Code of Laws, in the

"In forma pauperis status," against the Respoandents', upder

the provisions of § 15-3-530, et seqg., for claims or causes

of action of‘Fréud, Fraudulenat cédduct, civil conspiracy, abuse
of legal process; bad—faith, doctrine of unclean-hands, judge

shopping, under the doctrine of duplicity apd breach of solemaly

oath of office; (See, Volumne I, ROA pp. 66-141, pp. 212-229;

and Volumgie II, ROA pp. 258-259);

Under the provision of filing in—fofma-pauperis status,
§ 24-27-100 thru 150,‘it allows a party to file their complaints

apnd debit their accounts (as an incarcerated person) even if




a party does not presently have sufficient funds ia their account
(while being ipcarcerated within the Erison system);

Copntrary to Appellants' filing and request as permitted
by the aforesaid statute proviéion, on/or about, October 27,
2012, (See, Returned Legal Correspondance Letter from Ms. Judy
N. Davis, Civil Manager Record Division, Richlaad Couaty, Court
of Common Pleas), Ms. Davis, interferred with the process of
in-forma-pauperis, not undérstanding and koowing now it fuactiosa,
and did fot permit Appellant to file his summofsis aad complaiat,

and returned the summons and complaint to the Appellaat oa manay

occasion; (See, Volumne I,.ROA pp. 212-229; Volumane II, ROA

pp. 258 aad 259;

That, as a result, of apny success of filing with the Court,
as aforesaid (Richland County Court of Common Pleas, Fifth
Judicial Center), because of Ms. Davis' inactioas.

That, on/or about, January 31, 2013, Appellant filed a

"Petition For A Writ of Maadamus," with the S.C. Supreme Court,

ibad

against the respective Ms. Judy N. Davis, Clerk of Court's ia-
-action; (See, Volumne I, ROA pp. 230-259, Writ of Maadamus).
That, as a result of filing the aforesaid "writ," on/or
about, February 21, 2013, the cChief Justice, Honorable Jean
H. Toal, of the s.c. Supreme Court, returned a letter of dispo-
-sition, and asked the respective Clerk of Court, Jeanette W.
McBride, to return a respofise, specifically addressipg why she
(Ms. McBride, Clerk of Court), did fiot allow Appellant to file
his summons and complaint uader the statutory provisioa of §

24-27-100 thru 150, within five (5) days of the letter; (See,




Volumne II, ROA pp. 256 aad 257; Letter of Honorable Jean H.

Toal,'Chief Justice of The s.cC. Supreme Court, Dated February
21, 2013).

In respofse to the aforesaid letter, Mr. Larry C. Smith,
from the Richlénd County Attofney's offiée, on/or about, February
27, 2013, sent a letter to the Honorable Jeaa H. Toal, Chief
Justice, to the S.C. Supreme Court in behalf of respective
Jeanette W. McBride, Clerk of édurt, Richland County and to

the Appellant, apologizing for Ms. Davis' inactioan; (See, Volumfe

IT, ROA pp. 258 and 259); Letter of Mr. Larry C. sSmith, Attoraey
for Richland Couaty;

Mr. Smith, asked the Appellant; in behalf of the clerk
of Court, to return his summons and complaint for filing purposes

(See, Volumne II, ROA pp. 258 aand 259);

That, on/or about, May 22, 2013, the Clerk of Courts' office
filed Appellant's summoas and complaiat, even so, the circum-

-stapce was outside of Appellant's control; (See, Volumhe I,

ROA pp. 67 and 68; pp. 139-141; Appellanat's Filed Summosis aad

Complaint);
That, or/or about, Juae 13, 2013, Respondeats' returned
their disposition, filing a Notice apd Motion to Dismiss, under

Rule 12 (b)(6), of the S.C. Rules of Civil Procedure; (See,

yolumne II, ROA pp. 272-274; pp. 275-291; Volumne IV, ROA pp.
606—635); And on/or»about, June 26, 2013, Appelladt served aand
filed upon Respondents' a Notiqe and Motion to Oppose, under
the doctrine of Equitable Tolling, Equitable Tolling and Gap

Tolling; (See, Volumde TIT, ROA pp._ 275-291; Volumoe IV,-ROA

RN P




PpR. 606-635); Appellaft's Notice/Motion To Oppose);

That, oa/or about,, April 24, 2014, a motioa heariag was
held at the Richland County, Court of Common Pleas, before
presidiag Honorable G. Thomas Cooper, Jr.; and during tlie afore-
-said hearing, the presiding Court asked the Appellant, "what

are his (Appellantis) complaint is all about?" (See, Volumpe

I, ROA p. 506, lines 17-21 (Transcript of Record, Case 2013-

CP-40-03078);

Specifically, Appellant asserted, that on/or abogt, January
10, 2008, in the case of 2007-CP-40-03742, a motioa hearifig
was held before the same respective presiding Court (Hoaorable
G. Tﬁomas Cooper, Jr.), and both parties, the Respondents as
legal counsel for Defegdants' SCDC, and Appellant pro'se, repre-
-sented himself, and submitted their issues, defenses aand
argumefits;

That, on/or about, Jafiuary 14, 2008, by Order, the presiding

Court ruled, that "matters uander advisement; (See, Volumpe I,

FOA p. _65; Judge Thomas_Cooper;‘Jr.,'s Order) ;

Furthermore, on/or about, March 26, 2008, by Order of the
same Court (Honorabie G. Thomas Cooper, Jr.), rﬁled, "Based
upon the submissions of fhe Pro'se Plaintiff aad Defendaats,'
there are issue of facts to be resolved at trial," and the

presiding'Court denied Defendants' motion for summary judgmeant;

(See, Volumne I, ROA pp, 63-64; Case 2007-CP-40-03742);

In that matter, Defendaants' did not filed notice and motion
to amend or recopsider, uader Rule 52, or 59 (e), of the S.C.
Rules of Civil Procedure; Defeadants' did not "appealed the

presiding Court's oOrder, dated March 26, 2008; Instead of appeal-




-ing the court's Order, on/or about, August 2008, said

Defendants' filed notice aand motioan for a deposition, which

coavened oa/or about, October 15, 2008; (See, Volumfie II, ROA

pp. 409-413); Letter from Riley Pope & Lapey, LLC, Law Firm,

Defehdants' Counsel Heath M. Stewart, III, Dated August 01,
August 18, and September 26, 2008, Notice of Deposition);

The Deposition hearing as a result, repeated the same
guestions, intérrogatories, as it did ia the Plaiatiff's request

for discoveries matter, prior to the Marc) 26, 2008, adjudicatiom

hearing; (See, Volumae IIT, ROA pp. 561-597); (Depositioan Heariag
Transcript of Record, Case 2007-CP-40-03742); Also See, Plaintiff

-'s Discoveries Volumae III, ROA pp. 475-502);

That, on/or about, May 07, 2009, Defeadants'.Counsel Heath -
McAlvin Stewart, III (who, is Respondent in this actioa 2613—
Cp-40-03078), filed a secoand subseqﬁent notice and motion for
summary judgment, "re-litigating" the same issues, facts, defense
and arguments, as Defendédts' counsel submitted ia the January

10, 2008, adjudication hearing; (See, Volumge II, ROA bp. 414-

425; Defendants' Counsel Subsequeat Notice/Motion For Summary
Judgment, Case 2007-CP-40-03742);

That, oa/or about, Jaauary 14, 2010, a motioa for summary
judgment subsequent hearing was held at the Broad River Correét—
-ional Iastitutioa, Via Coutroom area, before the (former) pre-
-siding Hoaorable J. Micheile Childs, who, curreatly succeeded
and'presides as a Federal U.S. District Court Judge, in the

District of Greenville County, Greeanville, South Carolina;




During the said hearing and as it is recorded ia the
(former) presiding Court's June 10, 2010, Order, that Defeadants'
couasel Heath M. Stewart, III, codtended and raised as a defease,
that Plaintiff's (Appellanfs') claims is "barred" by the south
Carolina Workers' Compensatioa Act, "exclusive remedy,"

provisiof; (See, Volumae I, ROA p. 51, 7 03, TLine 03; p. 52,

Lines 1;2; Judqe J. Michélle childs"' Order, Juiie 10, 2010, Case
2007-CP-40-03742);

During the aforesaid hearing, at the same time, Appellant
made an verbal "objectiopn," to Defendants' couasel Stewart,
III,Vaffirmative defense; (See, Volumne II, ROA pp. 426-431;
Appellant's Notice/Motion To Oppose/Barr Defendaants' counsel

Affirmative Defense; See, Also Judge chilas' Order, Volumae

I, ROA p. 53, ¢ 02, Liges 1-7); R\ﬁ\e 43)(1’)) S‘C,P\CPS

Contrary to Appellaat's objection to Defendants' couansel
defense, Defendants' couasel Stewart, III and Respondent objected
and disputed against Appellaant's objection, assertiag on the
grouads that, "Defepdaants' did not raised the South Carolina
Workers' Compefnsatiosn Act "exclusivity" in the previous summary

judgmefit Order; (See, Volumpe I, ROA p. 54, 1 01, Liges 08-10;

Volumane II, ROA p. 262; 02, Liges 03-07; Judge clrilas’ Order,

Dated Jupe 10, 2010, Case 2007-CP-40-03742);

The Richlaad County,.Court of Commopn Pleas, Clerk's filed
record clearly demoastrates, apnd established that oa/or about,
September 06, 2007, said Defendants' couasel LeRoy Free Lafiey,
who is Respopdents' in’this matter, case 2013-CP-40-03078, filed

his "Answer" pled and raised in (Volumnie I, ROA p. 198, f 36,

Lines 01-03), as an "affirmative defepse," For a Fifteenth (15th)




——

Lines 01-03), as an "affirmative defease," For A Fifteeath (15th)

Defense, provided:

1 36: "The Plaintiff is "barred" from recovery under the south
Carolina Workers' Compensation Act as the act provides
for an "exclusive remedy" for iajuries such as Plaintiff
allegedly sustaided." (See, Volumne I, ROA p. 198, ¢

'+ 36, Lines 01-03, Defendants' Coufisel LeRoy F. Laney's
Filed Answer, Dated September 06, 2007);

(See, Also Appellaat's filed "Reply" against Defegdafts' couasel
Answer, Dated September 24, 2007, Case 2007-CP-40-03742); (Volumae

I, ROA pp. 200-202); p. 201, § 02-05);

That, on/or about, Juane 10, 2010, the (formér) presiding
subsequeat Court (Honorable J. Michelle childs), "relied" upon

Defendants' couasel's (Respondents') representatioa as aforesaid
and granted summary judgment to Defendants' aand dismissed

Appellaat's claims; (See, Volumne I, ROA pp. 43-55; See, p.

53; Judge J. Michelle childs' order, Dated June 10, 2010, Case

2007-CP-40-03742);

IN THE MATTER OF CASE, 2009-CP-40-02442

That, on/or about, April 02, 2009, Appellant filed summoss
apd complaint against'the South Carolipa Departmeat of Correction
-s for grossly npegligent § 15-78-60 (25), aad for iatentional

assault and battery, § 15-3-530 (5), et seq; (See, Volumae I,

ROA pp. 182-189;

That, oa/or about, May 18, 2009, Defendants' counasel, Heath
M. Stewart, III, (Wwho is Respondent in this case, 03078), filed

his "Aaswer" to the aforesaid complaint;




(See, Volumne I., ROA pp. 203-211; Defendants' counsel filed

Answer, Dated May 18, 2009, Case 2009-CP-40-02442);

That, on/or about, October 07, 2009, Defendants' counsel
Heath M. Stewart, III (Who is Respondent ia this action, 2013-
CP-40-03078), filed Notice and Motion for summary judgment aad
Appellant filed his Opposing Motion, Affidavits and other

materials; (See,‘Volumne II., ROA pp. 352-363; pp. 364—374;

& Volumne III., ROA pp. 455-470;

That, on/or about, Jaauary 14, 2010, a motion hearing was
held at the Broad River Correctiopal Institutioh, Via Courtroom
area, before (former) respective Circuit Court Judge, J. Micﬁelle

Childs; and both parties preseanted their issues, defenses and

arguments; (See, Volumpe II., ROA pp. 377-379;

That, on/or about, April 05, 2010, the (former) presiding
Court as aforesaid in pqragraph 1 02, of this page'4b, by’Order,
found and determined that, "Plaintiff has pled a cause of action
for grossly aegligent against the Defendants' (sScDC); the same
Court also found and determined that, "Plaintiff has stated
a cause of action upon which relief can be granted for

intentional assault and battery against the Defeadaats'; (See,

Volumpe I., ROA p. 36, § 02, lines 01-02; p. 36, § 03, liaes

09-10; p. 37, Top of Page, lines 01 and 02); (Honorable J.

Michelle childs Order, Case 2009-CP-40-02442, Dated April 05,

2010); Voluame ., Roh pp. HA-4N;
Furthermore, the (former) presiding Court found and deter-
-mined that, "Both parties have alleged facts that have "created"

a gepuine issue of material facts, etc; (See, Volumne I., ROA

0. \\ of




p. 38, § 02, Lines 12-15; (Honorable J. Michelle childs' order);
Coatrary to the (former) circuit céurt Judges' Order, as

a féresaid, the Defendants' counsel Stewart, III, d1oosed not

to filed motion to amead or reconsider, the ruling in the Order,

under Rule 52 and 59 (e), of the s.c. Rules of Civil Procedure,

‘which ruling was agaiast Defepdaats'; nor.or neither did the

Defendants' counsel Stewaft, iII, appealed the (former).presiding

Court's April 05, 2010, Order; but instead, filed a notice and

motion for deposition; (See, Volumae II., ROA pp. 379-383);

That, oa/or about, May 14, 2010, a deposition heariag was
held at the Broad River Correctional Institution, Via Courtroom
area, and as a result, the depositiop "repeated" the same issues,

facts anéiquestions, as it .involved Appellants' prior discovery

responses and requests; (See, Volumae IT., pp. 439-454: Volumne

IIT., pp. 455-475; pp. 561-581):

That, on/or about, February 23, 2011, Defeadaats' couasel
Nikole H. Boland (Who is Respopdents' in this action, Case 2013-
CP-40-02442), becamé a substitute legal counsel for the
Defeidaits' (South Carolipa Departmeat of Correctioas, Etc;
to réplace Respondent, Heath M. Stewart, III, reasons believe

to "resign" from the Law Firm of Riley Pope & Lapey, LLC;

Tﬁat, on/or about, February 23, 2011, said Respopndent Boland
as legal couasel filed a subsequent notice and motiom for summary

judgmefit; and opposing to Respondents' said motiom, Appellant

filed notice and motion; (See, Volumae II., ROA pp. 384-386;

pp. 387-390);




That, on/or about, August 31, 2011, a subsequent motion

for summary judgment hearing was cofnivened and héld at the Rich-
-land County, Cour£ of Commopn Pleas, before a subsequent. and
presidiﬁg Judge, Honorable De Apdrea Gist Benjamin; Respondent,
Boland as legal couasel for Defeandants' (SCDC), preseated to

the presiding Court and to the Appellant a "Memorandum - In
Support" of their aforeséid motiop, aad i6 which the Memorandum
identified the "same" stated facts, issues, defenses and argument
as the Defendants' coussel Stewart, III, presented ia the "first
—origiqal" motion hearing, conducted before the (former) pre-

-siding Honorable J. Michelle childs, in the January 14, 2010;

(See, Volumne II., ROA pp. 356-363; pp. 391-401; pp. 402-403);

Defendants' Counsel Nikole H. Bolapnd's August 31, 2011,

Memorandum In Support);

During that proceeding, Appellant tried to explain to the
presidiag subéequent Court tlat thie subject matters, which
Defendants' couasel Boland intends to presepnt has already been
previously addressed beforerthe (former) presiding Honorable
J. Michelle childs and to presiding Honorable L. Casey Mafaing,
but on the contrary, the subsequeat hearing Court (Respective,
Judge Befjamiqa), orally rule over the bencb, it's court, %ill
hear Defeandaants' counsel Bolaad's (Respopdent Bolaad's) said

motioa; (See, Volumfie IIT., ROA pp. 533-534; pp. 553-554;

Appellapt's Transcript of Record Ip Case, 2009-CP-40-02442);

That, on/or about, October 17, 2011, by Order, the

aﬁiéa 3 ;;;
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respective,subsequénf Court as aforesaid, "over—fuled" the first
origifial ruling in the order of (former) presiding Honofable
J. Michelle Childs; in which, the prior Order of (former) Judge
childs dated April 05, 2010, was not appealed by Defendapnts'

coupsel Stewart, III or Boland, in the 2009-CP-40-02442, case;
e

However, the subsequedt respective presiding Court (Judge
Befljamifi), granted Defendants' couasel Boland's motioa for

summary judgment aad dismissed Appellaat's claims and causes

of action; (See, Volumae I., ROA pp. 19-23-: Hondrable De Andrea

G. Bepjamin's Order, Dated October 17, 2011);

That, on/or about, September 29, 2011, prior to receiving
Judge Beajamin's subséquent fifial Order, Appellanat filed a
notice and motion, respectfully asking the subsequeat Court
(Judge Benjamian), to amend or to reconsider, uader Rule 59 (e),
of the s.C. Rules of Civil Proéedure, and respectfully request
the subsequent Court to withdraw 6r recuse it's rulings, and
as a result, respective subsequent Court (Judge Beajamin), denied

Appellant's said motiofis; (See, Volumne I., ROA pp. 24-25);

That, Appellaat did npot appealed tite subsequent Court's
Order, but sought and filed a Rule 60 (b)(4), Notice and Motion,
of the S.C. Rules of Civil Procedure, but the lower Court avoided

having a hearing, and aothing availed on the said motions;

That, on/or about, May 29, 2014, in the case of, 2013-CP-
-40-03078, by Order of presiding Honorable G. Thomas Cooper, -
Jr., granted Respondents' Motion to Dismiss Appellaat's claims

or causes of action, with prejudice; Followipg the said order




<om/or‘about,Aﬂbme'06,'zoiéfvAppellant;tiLed;uotiee amdﬁnotiom‘
TOo Amend add fo‘keconsider,-underlkulezsz (a), and,§9'(e),wo£'
the\k.c. Rules of Civil Ptoéédure; (See, Volumne X., ROA pp.
04-14; - Honorable G. Thomas Cooper, Jr., Order, Granting

Respondent's Coupsel Damon C. wlodarczyk;vaotiou To Dismiss;

aad Volumne II., ROA 302-341, of Appellaat's Notice/Motioa

To Amend/Recoasider, Rule 52, 59 (e), SCACR;

On. contrary to Appellant's Rule 52, and 59 (e), SCRCP,
said motioas, cﬂ/qr about,.Marcb 02, 2015, respective presiding
Court, as afof@said, "deaied” Appellant's motioas; (See,
Volumne I., ROA pp. 01-03, Honorable G. Thomas Cooper, Jr.,
Order, Denying Appellant’s Rule 52, 59 (e), SCRCP, Motioas);

of Case, 2013-CP-40-03078;
Finally, oa/or about, Marcﬁ 23, 2015, Appellant filed a
Notice and Motioa to Appeal, presiding Court's Order; (See,

Volumne I., ROA pp. 342-351:

STANDARD OF REVIEW

"PRO'SE LITIGATION:

The u.s. Sﬁpreme‘Court has coasistently beld tbat "tbey"
do not impose on persons "utlearned" in tbe law the same bigb'
standards of the legal art that they (U.S.Supreme Court) miglst
place on the "members" of tbe legal professioa; (Citiang form

Authorities beld in, Pollard vs, United States, 352 U.S. 354,

363 (1987); Pro'se litigants are beld to "less stringeat staa-
-dards" 'than formalvpleadings drafted by Lawyers; (Citiag

from Autborities beld in, Haines vs. Keraer, 404 U.S. 519,




523 (1972); Ericksofi vs. Pardus, 551 U.S. 89, 94 (2007); Gordopn

vs. Leeke, 574 F.2d 1147, 1151 (4tb cir. 1978); Also See,

Keeler vs. Mauney, 500 S.E.2d 123, 125 (S.C. App. 1998); and

also Citiang, Heary vs, City of Rocklh#il, 376 U.S. 776 (1964);

R C T A
- B e s

PREPONDERANCE ©F- BVEDENEE

In Appeals Court, this court has authority to find facts

in accordaace with its' owa view of the "prepoaderance =~ of

evidence," (citing from autborities beld in, Tracy vs. Tracy, _,

i

682 s.E.2d 14, 16 (S.C. App. 2009); and citiag from authorities
beld in tbe S,C. Appealability statute § 14-3-330, of tbe S.éo
Code of Laws;l

Where tbe issue iavolves jurisdiction, tbe Appellate Court
can takKe its' own view of tbe preéonderauce of evidence, and
review tbe "edtire”" record and resolve "jurisdictional doubt,"
apd resolve "jurisdictipnal facts and law," uader the S.C.
Statute Code of Faws, § 14-3-330, and under the S.C. State Const-
-itutional provisioa, Article 4, Section 5; and also citing

from autborities held in, State Ex Rel. Medlock vs, Love Shop,

LTD, 334 S.E.2d 528 (1989%);

According to the authorities beld in, State vs. Browa,

570 s.E.2d 559 (S.C. App. 2002), (Holdiag, "Subﬁect matter of
jurisdiction can be raised at apy time, and cap be raised "sua-
spoate" by the triai Court;" '_ _
| | "Lack of jurisdictioa of t)he subject
.-mattur can be ',xja;isgd at any time, and = “"canmot® be’ "viiv*e‘d"}
eéven by com§e¢t~audfmay‘bé"-*:aipééP 1n-tﬁis,nppe11afe Court




‘for tﬁe:”firstétime° viéﬁoﬁt:éa eiceptioq:‘(Cittmg from autﬁ0=

-rities held in, State vs. Brown, 570 S.E.2d 559 (S.C. App..
2002); Also giting‘from4autkorit1es b@id in, Blaaton vs, StathggL

(S.C. App. 2002), (Holdidg, "A judgment by a Court "witlout®
jurisdictioa of-botb parties-amd of tbe sﬁbjeét matter is
“aullity and void," and-witbout legal effect}

Furthermore, this
respective Court of Appeals,had iuled and éonélu&ed, in the
Blaatons' Court; supra., ﬁeld, "and must be treated byftbé Courts
whene?er and for w&ate?er purposes it is presented-angjrelied'

on;

ARGUMENT I.
"u@etpa: the. g:esmdimg Judge Terred® in. it ing
- Timo barring Appellants® claims or causes. of action, nndet the

statutor} iimitation, wben Appellamt filed notice and motion

upder the ”Docttine of Equitable Tollimg and Equitable Estoppel?”
- The Appellamt;amgnes,lin_reflect;ng»frcm his statemeat

“of the facts in liis Initial Brief," (Page 07, § 02), that on/or

"about, June 24, 2013, be~fi1ed§a ndticevaﬂd motipm under tbe

provisions of tbe doctrine of equitaﬁleitolling,and«equitable;

(Citing from éuthorities beld in, Dfliion Coudty Scbool District

No. 02 vs. Lewis Sheet Metal, 332 S.E,2d at 561 (Ct. App. 1985);

(Holding, "T&e doctrine- of equitableiestdppelvis "reserved"”

. for extraordinary circumstaace, beyohd t&e‘control of a party

or claimaat;" (See, leumne-III., ROA pp. 61§~627);




Under tle dectxame of . equxtable tellimg,“ At allows a
party or claimast to initiate as actioa beyssd the statutery
jlinitatioms deadlima° which is typically available "oaly 1f,”
ath’ claimant or party was - prevemted“ in some. extraerdimary
vay,“ fren exexcising &ms or her rights,v as an example of
Appellant'a record den@nstrated thst, respective CIerk of .Courts’
staff, Ms. Judy N. Davis, aid exhibited.

' ' €See, Appellants® Initial
Brief of. Statement of T&e Facts, Pages 05-07; See, Volumme I.,
. ROA pp. 212-231; Volumae II,.-ROA PP. 250-259%9; Volumne III,,
ROA PP. 523-525, of:Transc:ipt of Rééotd; and Volumnse IV., ROA
PP.614-627; Also see, Dillion Coﬁnty Sc5ooi District No. 02

vs. Lewis Sheet Metal, 332 S.E.2d at 561 (Ct. Zpp. 1985);

‘Tlie Appellant asserts and argues, referring to respective

Ms. Davis, Madaget of Civil Records, of,dﬁe‘kicﬁland Codatﬁ
.eoﬁrt of Cémmou.Pleas, thé.lower presiding Court "erred” and
spould have allowed Appéllant to "proceed™ with his (Appellantf
. canses of actiorn, uader fﬁe doctring of equitable-télling, as

a matter of law;

Appéllant asserts and argdes-that,'bis (Appellant's) causes
of action began to rua its® course, from the time, on/or about,
January 14, 2010, during tke subsequent motion hearing, wbem

Defendants' ccuasel (Wbo is Respondent) Heatb M. Stewart, III,




of, 2007-CP-40-03742, knowingly and willfully asserted and
represented a false statement of material fact, in a judicial
adjudication process before (former) presiding Circuit Court,

(Judge) Honorable J. Michelle Childs; (See, Volumae I., ROA

pp. 51, § 03, line 03, Thru p., 52, lines 1-2; p. 54, € 01,

lines 08-10; Order of (Former) Subsequeat Judge J. Michelle

childs, Dated Juge 10, 2010);

Respondent Heath M. Stewart, III, engaged in conduct which
involved deceit, dishonesty and misrepresentation as the record
shows in the (former) respective Judge Childs' Order, as referred

in the above paragraph . 01, Argumepnt I., in Volumne TI., ROA

p. 51, ¢ 03, line.03, thru p. 52, lioes 1-2, provided in
pertinent parts, held:
p. 51, 11 03, line 03:

"Defendants' contend that Plaintiff's
action is "barred" from (page 52, lipges 1-2)
"recovery under the Act as it provides the
"exclusive remedy" for ifijuries such as Plaintiff

allegedly sustained, etc;"
The Réspondent Heath M. Stewart, III, further engaged in
copduct which demoastrated deceit, dishoﬁesty and misrepresean-

-tation to the Court as provided in pertinent parts hela:

p. 54, ¢ 01, lines 08-10:

"Fipally, Defendants' did not raised "Workers'
Compensation exclusivity" in their previous

summary judgment Order, etc;"

Appellant submits to this Court and shows ciearly by the

record of the Richland-County Court of Common Pleas, Clerks'




office reveals, that on/or about, September 06, 2007, Defeadants'
Counsel, LeRoy Free Laney (Who is Respondent in this action,
2013-CP-40-03078) filed their "Aaswer" aad pled for a Fifteeath

(15th) Defefise in, Volumfie I., ROA p. 198, ¢ 36, provided in

pertifent parts, held:

1 36., "The Plaintiff is "barred" from

T recovery under the South Carolina
Workers' Compensation Act as the Act
provides for an "exclusive remedy" for
injuries such as Plaintiff allegedly

sustained;"
(See, Also AppeLlant's filed "Reply," on/or about, September
24, 2607, Case‘2007—CP—40—03742);

The Appellant argues, the previoua Order of respective
(former) Judge childs, and the aforesaid Respondeats' filed
Answer demonstrated and "give rise" to a cause 6f actioa of
"fraud." (See, Appellantfs‘Complaint Paragraphs, Volumae I.,

ROA pp.103-107; Appellant's Amesided Complaint Paragraphs, Volumde

I., ROA p. 144, § 04, at { 155; pp. 145-148;

Furthermore, Appellant argues, the Respondent LeRoy F.
Laney, possessed~with knowledge of these material facts, but
on the contrary, "failed" to correct it and failed to withdraw
from the fraudulent conduct, and yet, remained in "sileace"
to the (former) subsequent Court, and as a result,.(Respondeﬁts)

received the award in favor of a .summary judgmeat; (See, Volumae

I., ROA pp. 53-55, Respective Judge J. Michelle childs' Order,

Dated June 10, 2010, Case 2007-CP-40-03742);




Therefore, and citing from Authorities held in, Mario vs.
Lewis, 389 S.C. 697 S.E.2d 684 (S.C. App. 2010); (Holding, "A
fraudulept act elemept is met by any act characterized by "know-

-ingly" beifng dishonest ia fact, and ia "uafair dealings;"

Further, Appellant argues aad asserts, with suéh copnduct
of Respondents' in miad, fhey,(Rgspondents') knew that they
(Respondefits') pled and raised the "S.C. Workers' Compénsation
Act "exclusive remedy" as a defense, in the first "origigal"
Court hearing before the presiding Honorable G. Thomas Cooper,
Jr., on/or about, September 06, 2007, in their (Respondeats')
Answer, and in the Jaauary -10, 2008, motion hearing, prior to

@

the March 26, 2008, adjudicatioa process; (See, Volumne I.,

ROA p. 198; pp. 63-65);

In additio@tal, citiag from Authorities held in, Jacobsoan

VS. Yaschik,'155‘S.E.2d 611 (1967); (Holding, "Non-disclosure,"
becomes frauduleant whea it is the duty of the Respondeats',

“evea in this matter, acting as lawyers or being hela as officers
of the Court, héving prior knoWledge that such material facts,
existed on record, but knowingly and willfully failed to disclose
those pre-existed facts to the,presiding Court, tQ the

‘detrimental ifijuries and loss of the Appellaat is "fraudulent;"

The Respondents' owed a duty of trust to disclose those

previous material facts (Volumne I., ROA p. 198), to,the (former)

subsequent presiding Court (Honorable J. Michelle Childs). If

the Respondefits' had disclose those facts (Volumne I., p. 198),

to the (former) subsequent Court as afofesaid, the outcome of




the summary judgmeat adjudiciation hearing would have been
different;

Under the Aﬁthorities cited in, Logan vs. Cherokee Laadscap-

-ing & Grading Co., (S.C. App. 2010) 698 S.E.2d 879, 240; (Hold-
-irig, "Under Rule 12 (b)(6), of thé'S.C. Rules of Civil Procedure
the s.c. court of Appeals held, "a motion for failure to stéte
facts sufficient to coastitute a cause of action or cause of
actioa, "should not be sustained," if the facts alleged and
inferences reasopably deducible theréfrom would eptitle the

Appellant to aay "relief" on aay theofy of the case;

Furthermore, and citing from Authorities held in, Charlestoﬁ,

County School District vs. Laidlaw Transit, Inc., (S.C. App.

2001) 559 S.E.2d 362, (Holdiag, "It is ot whether the party
will ultimately "prevail"” or is likely to prevail, buL whether
the claimant is entitled to support claims alleged in his
complaint;

For these foregoing reasoas the Appellant respectfully
request this court would reverse the respective lower Courts'

Findings in this matter.

ARGUMENT II.

whether the Presiding Judge "erred" in denying aad not
permitting Appéllant, by Motion for leave to Amend his Complaint
before Defendarits' (Respoadents') were served Appellants' Summoas

and Complaint?" ‘ N

The Appellant argues and assert; that oan/or about, April

-~ = - R
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24, 2014, durifg tke.ﬁétioﬁ hearing (in the case, 2013-CP-40-
-03078), the‘presiding'Court (Hohorable G. Thomas Cooper, Jr.),
made'hention to Appellanf‘in regards to Appellant's filed motion
to amend complainte'but fhe pfesiding Court "failed" to coatinued
‘to address the said motion approprlately ip the presiding Court's

_ final "flndlngs,, (See, Appellant S Transcrlpt of Record Case

2013—CP—40—03078, Volumae III., ROA pp. 505-506; Appellaat's

Notice And Motion to Amead Complaint, Volumne II., ROA pp. 292

293; Volumne IV., pp. 628l635; Volumne I., ROA pp.142;1§1);

Also See, Judge Cooper's Order, Volumne I., ROA pp. 05-14, never

made any ruling of Appellant's request to amend complaint in
the May 29, 2014, "Fipdiags;"

"Appellapnt motioca to amend, refers to Rule 15 (c), of the

. ’ ’ et
S.C. Rules of Civil Procedure, under tlhhe "Relation-back Doctrine;

Appellant argues and asserts that such matters in APpellant's

opposing motion, arose out of the same action, and his motion

were filed'on/or‘about,,July'10, 2013; (See, Volumae II,, ROA

pp. 292-293; Volumne'iv;, PP. 628—635; aand Also See, Volumne

I., ROA pp. 142-181);

For these reasons, Appellaat respectfully request this
Court to "reverse" the lower Court's Findings and allow Appellant
to amend his complaint, if this Court finds it's_necessery ufder

the circumstances.

'ARGUMENT III.

"whether the First Two (2), Original "Prior Unappealed

Order(s)," are Binding Upon Respondeats'. In Subseguent Motion




Proceedings, Under Doctrifie of The Law of The Case, As a Result,

For The Lack of Jurisdiction?"

Appellant asserts and argues,-and reflecting from the
respective lower presiding Courts' Findings ifi it's Order,,that
on/or about,'May 29, 2014, in the case of 2013-CP-40-03078,

which provided ip pertinent parts, (Volumne I., ROA pp. 07;

aad lines 01-03; Held:

"on March 26; 2008, this Court issued an
Oorder finding, "that thefe were issues of fact
to be resolved at trial and, therefofe, summary
judgment was denied;" (See, Origihal Order of
Honorable G. Thomas Cooper, Jr., Dated March 26,

2008, C/A 2007-CP-40-03742); (Volumne I., ROA

p. 64);

The Appellaat argues, that as a matter of law, the aforesaid
"findings" of the March 26, 2008, order, decided the merits
based upon the "submissions" of the issues of the cause of action

afid precluded Defendants' couasel summary judgmeat motionm; aad

according to the Authorities cited in, Spencer vs. Miller, 192
S.E.2d 863 (s.C. 1972), (Holding, "Once the trial Judgelﬁaviﬂg
"found" that triable issues "exist," trial Judge must leave

those issues for a jury to determiane;

See, also, Authorities cited ia, Baril vs. Aiken Regioaal

Medical Cedters, 573 S.E.2d 830 (Ct. App. 2002), (Holdiag, "the

merits of tlie issues "found" by a trial Court should be determine

by a jury;




Appellapnt further argues, that the results from the "first"
hearing court should have been tried by jury, as it were Ordered

in the Findings of the same Court, Honorable G. Thomas Cooper,

Jr.; (See, Volumpe I., ROA pp. 63-64; Citiang, Baril vs. Aikeu,

573 S.E.2d 830 (Ct. App. 2002);

The Defendaats' in the case 2007-CP-40-03742, were the
"aggrieved party," under Rule 201, of the S.C. Appellate Court
Rules add the Defendaats' had standing.and a-riéht to appeal
the first Court's findings ia the March 26, 2008, Order, but
Defeandants' counsel Stewart, III, chosed not to appeal; § 14-
3—3305 and citipng from the Authorities held in, Shaw vS.

City of Charleston, at 567 S.E.2d 530 (S.C. App. 2002), (Holdiag,

"A party whose interest was affected by an "adversal Order"
in anAbinding adjudication proceeding, that substa@tially affect.
-ed the rights of the "grievéd party" has "standing and a right
to appeal; (See, Rule 201, of the S.C. Appellate Court Rﬁles
and the s.c. Appealability Statute Code of Laws, § 14-3-330);

Thie Appellant asserts and argues, that Respondents' "never"
made any mention to the presiding lower Courts, in case 2013-
CP-40-03078, 2007-CP-40-03742 and 2009-CP-40-02442, that fact,
that Respondenfs' did not appealed both prior unappealed Orders,

in the first Original proceedings; (See, Volumne Izz,p. 510,

lines 03-09; appellafnt's Transcript of Record, C/A 2013-CP-40-

03078);

In support of these facts, citing from Authorities hela

in, State Ex Rel. Medlock vs. Love Shop, LTD., 334 S.E.2d 528




(1985), (Holding, "rthat, the second (subsequent) hearing Judge
was "bound" by the "findingé" of the first hearing Judge, on |
grounds of the "same stated facts," in the same abtion, whom
the first hearing Judge entered judgmeat;

Furthermore, the Love shop, LTD, Court held, "It was "clearly
impermissible error" for the second (subsequent)'hearing Judge
to review and to reverse the "findings" of the first hearing
Judge after the first heéring Judge entered judgment; (See,

State Ex Rel. Medlock vs. Love Shop, Ltd., 334 S.E.2d 528 (1985);

Likewise, Appellant holding the same legal Authorities

cited in, State Ex Rel. Medlock vs. Love Shop, Ltd., 334 S.E.2d

528 (1985), and applying the legal standard in both previous
Cases 2007-CP-40-03742 ad 2009—CP—40—02442, as a matter of

law, it were "impermissible error" for the (former) respective
subsequent presidiag Court (Judge J. Michelle childs and the
respective subsequent presididg Court (Judge De! Andrea Gist-
Benjamin) to review, and to reversed the "firstjoriginél hearing

Judges' "findings," after the two (2), first original hearing
Courts, based on the same stated facts, issues, defepnses and

argumeats, in the same action, haa previously enfitered judgment;

In additionpnal, the respective lower presiding Court ruled
in it's May 29, 2014, oOrder, in the case 2013-CP-40-03078, in

Volumne I., ROA p.12, 7 02, lines 02-07, held:

"Moreover, it is clear from the record that both

second summary judgmefit motions were supported by
additional evidence in the form of "depositiop testi-




(coatinued), -mony. Accordiagly, as the second summary
judgment motions were "procedurally allowed,"
there could not have been any "misrepresentation
by RPL (Riley Pope & Laney, LLC, Law Firm)
to the Plaintiff that the second summary
judgment motiofns were proper as alleged by
Plaintiff; (Volumfe I., ROA p. 12, liaes 02-
07; Judge Cooper,'s Order, May 29, 2014, C/A
2013-CP-40-03078); '

Appellant argues ahd asserts, uader Rule 43 (L), of the

S.C. Rules of Civil Procedure, provided:

s/

Rule 43 (L), SCRCP: Subsequefnt Applicatiops For Order

After Refusal:

"If any motiof be made to aﬁy judge and be
denied, in whole or in part, or be graanted
conditionally, "no" subsequeat motion upofi

. ‘ "the same stated facts" shall be made to

any other judge in that action.

The Defendants' said "depositioa testimopy" was "cumulative
in nature, becausé the record clearly established the facts
in Defendants' May 07, 2009, subsequent motiofi, case 03742,
wasvthe same stated facts as in Defepndagts' coumsel October
26, 2007, motiop; Defendants' coumsel LeRoy F. Laney, had pled'
an affirmative defense in their Answer, on/or about, September
06, 2007, prior to March 26, 2008, adjudication process; and
subsequently, afterwards, Defendants' counsel Heath M. Stewart,

IIT, in the Jaduary 14, 2010, subsequent summary judgment kear—

-ing verbally stated to the (former) Judge Childs that Defepdants

«. .
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did ‘'khot" raised the workers' Compeansation "exclusivity" inm

their previous summary judgmeat Order. (See, Volumae I., ROA

p. 54, 9 01, lines 08-10; pp. 63-64; p. 198; aad Volumne IT.,

ROA pp. 405-406; pp. 415-416);

Citing from Authorities held in, Nelson vs. Charleston

And Western C., Railroad Co., 98 S.E.2d 798 (S.C. 1957), (Holding

"The S.C. Supreme Court ruled, "In order to escépe application

of the doctrine of the law of thé case, there must be a material
change in evideace; Additional evidernice cumulative in nature,
will "not" take the case out of the rule to coasfitute a
material change, where evidence of the "same" class and character

was cofisidered in the former proceedings; 3 Am. Jur., Appeal

& error, section 1000{v

The Appellant argues, that both "depositional testimonies,"
in the subsequent previous cases, 03742 and 02442, as a matter
of law, which Respondents' claimed to use as "additional evidence
gave '"rise" to cumulative effect, in facts, as evidence of the
same class, same'nature, and character, because the Richland
Counaty Court of Common Pleas, Clerk's record established aad

demonstrated that it was pled and raised previously; Nelsop |,

vs, Charleston aad Weéterﬁ C., Railroad Co., 98 S.E.2d 798 (Ss.C.
1957);
Respondents' also uses the Affidavit of Lieutemant Morris

Elmore, as additiopal evidence, it is cumulative in fact. (See,

Volumsfie TII., ROA pp. 500-501; Judge Cooper's May 29, 2014,

Order, ruled that the Affidavit of Lt., Elmore, was use to




support Defendaants' couasel (Respondeats') May 07, 2009, second

motion for summary judgment, in regarding to the deposition

testimoay, it was cumulative; (See, Volumne I., p. 07, ¥ 02,

Lines 02-04; Volumfae III., ROA pp. 500-501, Affidavit of Lt.,
Elmore, were sworn to on/or about, October 01, 2007, prior to
March‘26, 2008, adjudication proceedifigs, was cumulative in

effect, citiag Authorities held in, Nelson vs. Charleston Aad

Western C., Railroad Co., 98 S.E.2d 798 (S.C. 1957);

The Appellant argues and asserts the depositional testimopy
were the same stated facts and questions also raised:iim Plaintiff

Request for discovery and respofses, was cumulative’in nature,

P

having the;same class and character; (See, Volumne III., ROA

pp. 475-502; pp. 598-605);

Appellant argues and asserts, Defendants' counsel filed
motion for summary judgﬁent in the case 2009-CP-40-02442, dated
on/or about, Octobef 07, 2009, and Defendants' Memorandum In
Support, Dated January.06, 2010, ianvolved the same stated facts,
defenses and'aréuments as reflectinglto the subsequent motion

for summary judgment dated on/or about, February 23, 2011;

‘Compare, Defendants' counsel subsequent Memorandum Ia
Support dated on/or ébout,'August 31, 2011, to Defepdants'
counsel first Memorandum In Support, déted on/or about, Jaauary
06, 2010, both of the records established'tHe same stated facts,
issues, defenses and argumeats as were submitted previously |
before the (former) circuit court Judge, respective J. Michelle

childs' order, dated opn/or about, April 05, 2010;




(See, Volumae II., ROA pp. 352-363; pp. 384-386; pp. 391-401;
aad as a matter of law, éuch material facts establised
cumulative in‘aature, facts and evideace, afid such acts of
Defeadaits' coursel violates'Rule 43 (L), of the S.C. Rules

of Civil Procedure, and See, Nelson vs. Charleston & westera

C., Railroad Co., 98 S.E.2d 798 (S.C. 1957):

Citiag from the

Authorities held in, Watson vs. Goldsmith, 31 S.E.2d 317 (1994);

(holding, "An estoppel by record is the preclusion to deay the
truth of matters. set forth ia a record, whether judicial or
legislative, and also to deny the facts adjudicated by a Court
of competent jurisdiction aad is "binding" on the parties
and those privities with them;

That, as a matter of law,

Respondents' are legally "estopped" by the previous filed record;

Watsoa vs. Goldsmith, 31 S.E.2d 317 (1944);

The S.C. Supreme Court ruled in,

McLeod vs. Sandy Island Corp., 264 S.C. 463, 215 S.E.2d 903

(§.C. 1975); (Holdiag, '"Defendants' in an actioa must "plead"
all his/her defeases, whether legal or equitable, and he/she

is "estopped"'bQ judgmeant in the first proceeding from ipstit-
-uting a separate proceeding on the same cause against the same
party. |

1n, the Eichman's Court, cited as, Eichmaa vs. Eichman,

329 S.E.2d 765 (1985); (Holding, "Despite of husband's conte#tion
that "he did "not" raised issue of paternity in the "previous

support proceedisrgs," af prior "umappealed Order," determipning




the paternity issue to child, "barred" lusband uader the
doctrine of res judicata;

Further, the Eichman's court supra., held, "prior to the

judgment Order, there was before that Court: 1). The Complaisat,
2). The filed Answer and Counterclaim, 3). A Reply, and 4).

An Order issued on/or .about, October 08, 1979;

In additionéily, the Eiéhmanfs Court, supra., held, "because
the husband "neglected" to pled or raise the pateraity issue
by motioan before judgment entered, the husband is "barred" from
pleadifng or raisiag the "paterfniity issue" in a "subsequent"
proceeding, under thé doctrine of res judicata, Rule 8 (c),

Rule 43 (L), of the S.C. Rules of Civil Procedure;

Likewise, holding the same legé{ standard of law, from
the Eichmand's Court, supra.,'the Appellant argues and asserts,
the Respoadents' are "barred" from pleading or raising an affirm-
-tive defense, the S.C. Workers"compensation Act "exclusive
remedy" in a subsequentvproceedings, as Respondeats' deceptively

did in both previous cases, 03742 and 02442, opce Judgment entered}

For these reasons set forth herein, and accordiagly,
Responderits' are "boupd" by the first original "unappealed
Orders, and Appellant respectfully request this Court to reverse
the prior unappealed summary judgment orders for the lack of
jurisdiction, res judiciata, Rule 8 (c), aad 43 (L), of the

S.C. Rules of Civil Procedure.




ARGUMENT 1IV.

"whether one (1), Circuit Court Judge has the power,
authority or jurisdiction to review, reverse or overrule the
Findiags of another Circuit Court Judge involvinag the same
stated facts, issues, defepses or tlie same subject matter in

the same action?"

The lower respective presiding Court (Hoporable G. Thomas
Cooper, Jr.), ruled in his Order, on/or about, May 29, 2014,

in Appellant's Volumpe I., ROA p. 12, lines 01-02, Held:

"Botlh case(s), 2007-CP-40-03742 and 2009-CP-40-
-02442, were decided by different judges and
which resulted in favorable rulings coatrary to
the first orders which denied summary judgment.
(Further, The Court Held: (p. 12, lipes 03-10);

"Contrary to Plaintiff's conteation, the Supreme
Court of South Carolina has already ruled on this
issue to "RPL's" favor." (cCiting from Authority
held in, Balleager vs. Bowen, 313 S.C. 476, 477,
443 S.E.2d 379, 380 (1994); (which held, "That
a differeat trial judge previously denied the [summ-
-ary judgment] motion did pot preclude "APAC" from

renewing it's motion once new evidence came to light.
etc,

The Appellant argues and asserts, there were no 'new

evidence" came into light; Respondents' made a claim of discover-

-ing new evidence in the deposition hearings, in the form of

Appellant's testimony (See, Volumne III., ROA p. 515, lines

21-25; p. 516, limes 1-25; p. 517, lines 01-08; p. 519, liae




18-21; Traascript éf Record, Case 2013-CP—40—63078); The
deposition hearing testimopies in the cases, 03742, which trans-
-spired on/or about, October 15, 2008, demonstrated as cumulative
effects in the same class, character of nature; Nelsoa vs.

Charleston And Westera C., Railroad Co., 98 S.E.2d 798 (S.C.

1957);
Let's look at Respondents' informatioa from their "deposition

testimony of Appellant, (See, Volumne III., ROA pp. 599-605);

October 15, 2008, Deposition Heariag; and compare it with the
Appellant's Request for Discovery and Respoases fromAthe Defendan

-t's counsel; (See, Volumne III., ROA pp. 475-492;

In Appellapnt's Volumne III., ROA pp.493-502, iavolves the

same identical material and ipformation that were presented
aad filed in the records, prior to the January 10, 2008, opposing
motion for summary judgment, that Respondents' counisel purported

to use again during the deposition hearing;

a). Respondeats' counsel ia the January 14, 2010, motion hearing
submitted the S.C. Workers' Compensation Act "Exclusivity Remedy"
as an affirmative Defense, as a secoand or subsequent motion

(See, Volumpne IT., ROA p. 415, € 01, lifes 07-10);

b). Respondeats couasel used an Affidavit of Lieutepant Morris

Elmore, to support their second motion for summary judgmegat

(See, Volumpne III., ROA pp. 500—501, Dated October 01, 2007;

Appellant argues, both paragraphs (a) and (b), materials
and information was not newly information or new evidefce;
Defendants' counsel and Respondeat LeRoy F. Laney, pled the

S.C. Workers' CompefAsatiofi Act Exclusive Remedy as an Affirmative




~

Defense, ia their Adswer (See, Volumfe I., ROA p. 198; on/or

about, September 06, 2007; the affidavit of Lt. Elmore, was

sworn to on/or about, October 01, 2007, (See, volumne III.,

_pp.500-501;

The Defefidants' (former) couasel Heath M. Stewart, III,
who is Respondeant, on/or about, Jaauary 14, 2010, coavigced
the (former) presiding Court (Hohorable J. Michelle Childs)

in Appellant's Volumne I., ROA p. 54, § 01, lines 08-10) of

tfie June 10, 2010, order, that "Defeadants' did "not" raise
workers' compensatiofi exclusivity id their previous summary
judgment'Order; (In Judge G. Thomas Cooper, Jr., Ordér, March
26, 2008);

The Records clearly coaviaces this Court that the
Defendants' Counsel Stewart, III, knowingly and willfully misled
(former) Judge Childs; |

Now, the Respondents' coufisel Damon C. Wlodarczyk, has-
made an attempt to "con;ince the lower Court the same misrepre-
-sentation of material facts (Respondeats' counsel Wlodarczyk

statement of facts in, Appellant's Volumne II., ROA p. 262,

1 02, lines 03-10, provided in pertinent parts:

"Moreover, the first Order deaying summary
judgmesnt did "aot" address-whether the”Plaintiff's
negligence/gross Negligence claims were "barred" by
the "exclusivity" provisioa of the South Carolina
Worker's Compensation Act, which was the sole basis

for judgmeant in favor of the Defendants' in Judge
child's order.

(Furthermore, Respoadeats' counsel Wlodarczyk asserted):




"Based upon the record before this Court on
Plaintiff's motion, there is "no" evidepnce that
the second summary judgmeht motiofn apd Order
granting said motiohn was based solely on the same
facts preseanted to "Judge Cooper" two (2), years

previously; (See, Volumne II., ROA pp. 262, Dated

January 29, 2013, Defendants' Memorandum) ;

The Appellant argues aand asserts, Respoadeqats' counsel
Wlodarczyk has kaowingly and wilfully misled the lower Court

and inteads to misled the respective, S.C. Court of Appeals;

Again, the Richland County, Court of Common Pleas, Clerk's
filed records clearly established and demoanstrated that on/or
about, September 06, 2007, Defendaats' couasel LeRoy F. Lagey,
filed his "Aaswer" and pled for a fifteenth (15th) defeanse,

the s.c. workers' Comperisation Act Exclusive remedy (See, Volumne

I., ROA p. 198, § 36, lines 01-03);

That, on/or about the same time herein mention, September

24, 2007, Appellant filed his "Reply" (See, Volumae I., ROA

p. 201, ¢ 03, lines 01-05); It is updisputably misleadiag the

lower respective Court of the material facts. (Citing the

. authorities held in, Mario vs. LeWis,'697 S.E.2d .684 (S.C. App.

2010),(Holding, "A frauduleat act element is met by any charac-

terized by "knowingly being dishonest ia fact, aad having a
conduct of "uqafair dealing;"

Further, and citing authority held in, watson vs. Goldsmith,

31 S.E.2d 317 (1944); (Holdiag, "An estoppel by record" is the
preclusion to deny the "truth" of matters set forth ia a record,
etc;

The Respondents'.counsel Wlodarczyk has mis—applied the
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holdings held in, Balleager vs. Bowen, 443 S.E.2d 379, 380 (1994)

apd Dorrell vs. South Carolina Department of Traasportatioa,

361 s.C. 312, 325, 605 S.E.2d 12, 18 (2004);

In, Ballenger and Dorrell authorities, there were "new
evidence that came iato light, that the first hearing Court

did not hear. Upder Rule 43 (L), of the S.C. Rules of Civil

Procedure, the Rule held, "If any motioni be made to any judge

and be dedied, in whole or in part, or be graanted conditiopally

n ”"
, 'no

subsequent motion upon the same stated facts shall be.

made to any other judge in that actiop.

Respondents' coufisel presented the same stated facts which
jwere denied by both "first-original" Courts. if, the (formér)
Judge Childs, and the currently respective Judge Benjamin, would
have "examined" the previous recofds, it is believed those two

(2) subsequeat Courts would have.ruled»differeatly;

Under the authorities cited in, State Ex Rel. Medlock vs.

Love Shop, LTD., 334 S.E.2d 528 (1985); (whidh held, "the second

hearing judge was "bouand" by the findings of the first frearing
judge, upon the same statéd facts, in the same action, whom
the first hearing jﬁdge, eptered judgment;

| It was "impermissible
error," for the secoad hearing judge to review apd reverse the
findifAgs of the first hearing judge; Citing authorities held

in Beltom vs. State, 443 S5.E.2d 554 (S.C.1994); (which held,

'"Another Circuit Court Judge of the same Court does "not" have

power, authority or jurisdiction, evea to review, or reverse




gﬁe findiags of another Circuit Court Judge; Thus, such acts

of the individual Circuit Court Judge, to review and reverse

the Fiadings of another Circuit Court Judge is not im unified

and harmony with tie S.C. Constitutiopnal provision, Article

V., section 1, thru 11, and such acts are in violation of the
appealability statute § 14—3—336, for the s.c. Appellate Court's
jurisdiction and such acts infriages upon the s.c. Supreme and
Court of Appeal's jurisdiction aed authority, which was delegated

by the s.Cc. coanstitutioaal provision of separate of power act;

Thus, such acts does not provide Appellant with proper
due process of law, in violation of the U.s. Constitutiopal
Amendment of the 14th; Also, citing the authorities held in,

Murphy vs. Brown, 205 S.E.2d 839 (S.C. 1974); (Holding, "It

is the rule of law in this State of South carolina, that a prior
judgmeat of a competent Court having jurisdictioa of the parties
and the subject matter is "coaclusive" ia any subsequent action
between tlhe same parties, or their privies, of all questions
whidh were actually litigated in a prior action and determined.
by judgment;

citing and reflecting to the authorities held ia, Judy

vs. Martia, 674 S.E.2d 151 (S.C. 2009); (Holdiag, "Origiamal

Orders are conclusive in any subsequent action between the same

parties or their privities;

For these foregoing reasons both subsequent respective
Courts' (former) Honorable J. Michelle Childs, and respective

subsequent Court, Honorable De Aadrea Gist Benjamin, uader the




aforesaid cited'Authorities meution herein, did aot have power,
authority or jurisdictioa to review, reverse, modify or overrule
the prior original "uﬂappealéd" Orders of Honorable G. Thomas
Cooper, Jr., and the (former) Honorable J. Michelle‘Childs,

for lack of jurisdiction}

WHEREFORE, for these reasofns Appellant respectfully request
this Court to reverse the prior subsequent Orders, as a matter

of law.- : h

_ARGUMENT V.

"Whether the Presidiag Judge "erred" ia his Fipdiags in,

raising Case law, "Dorrell vs. South Carolipna Department of

Transportation," absent from implied-coasent pléadings, whidq

was aot before him, and plead Case law, "Hill vs. York Counaty

sheriff Departmeat,” was implied-consent before the Court?"

Appellant argues and asserts, that oa/or about, April 24,
2014, during the motion pfoceedings, the presiding Court, in
the case 2013—CP—40—O3078, gave the Respondents' counsel
Wlodarczyk consent at the_Respondents' counsel'é request, to

pled the legal citation of, Hill vs. York County Sheriff Depart- .

ment, 437 S.E.2d 179, 180 (Ct. App. 1993); (See, Appellaat's
Volumane II., ROA pp.298-299, Respondeat's Exhibit; Also See,
Volumae III., ROA pp. 518, lines 02-25; & p. 519, lines 01-07;
(See, Judge G. Thomas‘Cooper,'s May 29, 2014, Order, Case 03078,

in Volumne I., ROA p. 12);)




The lower, respective presidiag Court's Order, did not

"exhibited" or disclosed the case law, "Hill vs. York County

Sheriff Department, but iastead, the aforesaid order exhibited

case laws, Ballenger vs. Bowefl, and case law, Dorrell vs. SouthiQQ;

Lo

Carolina Departmeat of Trapsportatiopn; The Appellapt "relied"

upof, Hill vs. York Couaty Sheriff Departmept, to defepd.

Accordiag to the authorities cited in, Loftus vs. Loftus,

331 S.E.24d 372 (S.C; App. 1985); and Morgan vs. Blackwell, 334

S.E.2d 817 (S.C. 1985); (which held,~"A judgment, decree or order,
whether in law or equity, "must" accord with and be warranted

by the pleadiagsof the party in whose "favor" it is readered;"

Furthermore, tie S.C. Court of Appeals held ipn, Loftus'
Court, "due process" requires that a litigapt be placed on
notice and motion of dhe issues whidh the Court is to copsider;

In additionally, the Court of Appeals held, "It is well
settled that ordinary a party may not receive '"relief" not
contemplated in his pleadiags; and 41is rule of law cannot be
"stretched" so as to permit the judge to award "relief" not
contemplated by the pleadings;"

‘ | "A judgment or decree, whether in
law or equity, must conform to both pleadings aqd proof agad
be in accordance with theory of action on which pleadings are
"framed" and case was triea;"

In the authorifies cited ipn, Morgap .

vs. Blackwell, 334 S.E.2d 817 (S.C. 1985); (which held, "1f

the issues was not "raised" by Notice and Motion, it cannot -

be determined by that Court.




Appellant argues, that both case laws, Ballepnger vs. Boweqn,

and Dorrell vs. South Carolina Department of Traasportation,

was not pled by Respoadents' counsel Wlodarczyk, on any notice
apd motion, neidaer was the two (2), aforesaid case laws, were
verbally presented by "impiied—consent, during the motiom

proceeduﬁg,'on/or'aboﬁt, Apfil 24, 2014;

For these foregoing reasoas, tbe Appellant respectfully
request this Court to "reverse" the lower-respective presiding

Court's Findings.

ARGUMENT VI.

"Whether tlie subsequept Presidipg Courts, (Formér) Judge
J. Michelle Childs, Lacked dﬁe jurisdiction of subject matter,
to review, and to reverse the "Original" Ugappealed Findiagé
of Judge G. Thomas Cboper, Jr., And Whether Judge De Andrea
Gist Benjamin, Lacked jurisdiction of subject matter, to review
and reverse the "Original" Upappealed Findiags of (Former) Judge

J. Michelle childs?" .

The appellaat argues aad asserts, that in, Appellant's

Volumne I., ROA p; " 07, f 0%: liies 01-03, Titled, {I. Facts

A

Relative To Case No.: 200?‘—CP—40—03“744 provided in pertinept

parts, held:

fFollowing a hearing on the secopd motion
for éummary judgmeant, Judge Michelle childs issued
an Order on; Junie 10, 2010, which in part granted
the defendant's motion for summary judgment.

The Order was pnot appealed.




Furthermore, the respective lower presidiag Court ruled
in it's Order, Respoadeats' couasel Facts II., Relative to Case

No.: 2009-CP-40-02442, Volumpe I., ROA p. 07, 7 06, lines 01=

03; provided in pertinent parts, faeld:

"Following a hearing on, August 31, 2011, Judge
Bentjamin issued am Order gramtiag to - the

Defepdaqats' summary judgmeat."

"The Order was not
"appealed."

The‘Appellant argues and asserts; while it is a fact, and
is true that, Appellént did "not" appeal "both" previous subse-
-quent Orders, 2007-CP-40-03742 and 2009-CP-40-02442;

Citing from

authorities held ip, McCain vs. Brightharp, 399 s.c. 240, 730

S.E.2d 916 (S.C. App. 2012); (whidh held, "Because and while

it is true, "Brighthjarp" did niot appeal "beth" Orders, but as
a matter of law, subject matter of jurisdiction can be raised
at any time;"

Lack of jurisdictiomn of dhe subject métter can be raised
for the "first-time" on appeai,‘and can be raised "sua-sponte”

by the Court; (See, State vs. Browp, 570 S.E.2d 559 (S.C. App.

2002); apd citing from authorities held ip, Blantom vs. stathos,

570 S.E.2d 565 (S.C. App. 2002); (which held, "A judgmeat by

a Court "wiﬂnoutf jurisdiction of botly parties and of tbe subject
matter is "pullity and void," amd without legal effect, and
must be treated by the Courts whenpever and for whatever purposes

it is presented and relied om;"




Appellant afgnes, that botb sﬁbsequept respective Courts,
(former) preéiding Hoporable J. Micbelle Childs.inifhe_previoqs
case;»2007-CP-40-03742, and presiding Hoporable De Andrea Gist
Ber;jainin, in the previous case, 2oo§-cp-4o-oz442, did “pot’ |
bave jufisdictiop of tbelsubject matter to review, reverse,
modify the findings of another Circuit Court Judge of the same
concurrernt ﬁurisdictieﬁ, of tbe same privities, between ﬁﬁe
same party; unappealed fipdipgs.

Citing from aud?oritieé held in,

Lonig vs. Carolina’Bakh&Q Co., 8 S.E.2d 326 (5.C.1926);(Holding,

"wbere tbere is competent and relevapt evidepce on factual issue
found by a Court, to take to tbe jury, d?e Supreme Court or
any other party or any<otber Courts "“cannot" lawfully interfere

with sucb verdict;

For the fo;ggoing reaéons berein and based upon A7e record,
Appellant recspectfully request ﬂﬁis Court to reverse Eye lower
Court's previous findings, as a result of prior upappealed

orders for thye lad{ed of jurisdictiop;

~ ARGUMENT VII.

"Whéther Tbg Respondents' actioa iqp Botb Cases, in 2007-
CP-40-03742, and ig, 2009-CP-40-02442, in pleading the same
stated facts, issueé, defenses and arguments i a subsequent
proceedings, in tbe samg action, gave rise to causes of action

of abuse of legal process?'"

Tbe Appellant argues that, Respondent, LeRoy Free Lauey,

drafted the pleadipgs in Defendants' filed "Apswer" oa/or about,




September 06, 2007, (See, Volumae I., ROA-pp. 193-194; p. 198;
this vecord expibits' pleading the "exclusive remedy defense"
of the S.C. Workers® Compensation Act, :dn. the first bearimg

Court; and from tiis poiat, it clearly demonstrates that thn

Respoudents. was consciously "aware® of~tbe facts;

This 1s~evidence,,§dd_based on this fact, Respondeats’
failed to diéclosédv&&ese facts to ﬂ@e subsequent presiding
Courts in,boﬁb cases, and ia tbis present case 2013-CP-40-03078,
Respondexts neitber ackpowledged it, neitber filed a motion
with the Courts to "withdraw from" their frauduleat conduct,
but refrain aad remains ian "silents,” witﬁ hopes of benefitigg
of two (2) favorable suﬁméryajudgment, whicb sucb schehe of

Respondeats' led Appellant to a detrimental lost;

Citing from the authorities peld in, Broadmoor Apartments

vs. Horwitz, 413 S.E.2d 9, (S.C. 1991);(Holding, ”Tﬁe essepntial
elements of a cause of action for "Abuse of legal process,”
are: 1) Ulterior purposes, 2) 2n wilful act, in use of process

fnot proper in regular conduct of proceeding;

One w&o uses a legal process whed?er criminal or.civil
against anodyer, primarily to éccomplisk a purpose for whic&
it is pot designed is subject to liability to the otber for

barm caused by_tbe "abuse of process; Broadmoor Apt., vs. Horwitz

413 S.E.2d4 9 (S.C. 1991);

Tke Appellant argues and asserts in kis "complaiat," (See,

Volumae I., ROA p. 87, 1. 86-89; and in Appellant's Amepded

Complaint, Volumae I., p. 143, 1% 02, 04-05; p. 144, § 03, case




of, 2007-CP-40-03742, wiiich exhibited tlie facte that Resposdests*
y“Abnsed 1eg£1;§xéées§° ét&kgggﬁfvilfnlly~act, of filiag a subse-
-quent k-,motioé fo‘x"shés{ary" Ajndénven_at pl,ea?lim‘g ‘the sase stated

- facts amd'défemaes, w@id@ Réspbadents‘wknew b} record (Volumne
I.,~RQA Pe 198,4§§§),ftbat sucﬁ plaadimé ﬁad pxeviously been

adjudicated on/or about, Har¢@ 26,'20b8;‘by‘0rdat; (Sggh;13f¢s.
1., ROA pp. 63-64, Judge G. Thiomas Cooper, -Jr:);

-Responﬁents' ﬁnving'ulterior purpose of bav;ng.ﬁopes to
""oﬁtain’a favorable summary judgment ruling in tbe‘secqmd ﬁeating
of presepnting dﬁé same stated facts and defepse, to prevent
Appéllant fromi¢avi@g a jury tiial,‘and,t&ﬁs sucky copduct of
Respdndeﬂfsffwﬁmle in use of tﬁe process Qas “not” proper in

the regular course of conduct of tbe proceeding; Broadmoor Apt.

vs. Horwitz, 413 S.2.2d 9, (S.C. 1991);

In the case of 2009-CP-40-02442, Appellaat’s Amended

Complaint in, Volumne I., ROA p. 149, §9 01-05: it exdpibits
" Respondents' abused of legal process causes of action elements,
and for these foregoing reasous, Appellaat respectfully request

tbis Court to "reverse" tbe respective lower Court's Fiadings.

ARGUMENT VIII.

"Whethet Tbé Respoudeuts%{)ad a duty to disclose Tbe
material facﬁs to tbe subseguent'Court (dﬁose facts) that
previously existed on ﬂye Cierk of Court's record apd Whe&@er
Tbe Respondenté' acted inp Bad-Faid?, for failure to disclose
tbose facts to the subsequent Court, before that Court made

its® determipation, Wﬁicb resulted to The outcome of thre




proceeding?"

Appellagt argues and asserts, citing from'the autborities

held in, The Matter of Jennings, 321 s.c. 440, 458 S.E.2d 869
(S.C. 1996);(Holding, ”Attorne} Katherine Jeanings' copduct

of knowingly failure to "reveal or disclose" the issues and
fécts to tbe subsequent presidiag Judge, d}at sbe (Attorney
Jennings), bad been before "ano&)er judge "previously" f#r
temporary heariﬁg on "tbe'same Qbild support issue”" until
tbe subsequent judge asked about tbe “"potes in the file of tbe
recoré“' from prior judge, as a matter of law, sucb miscopduct
constituted, lack of caandor, uader Rule 407, of the Souﬂh
Carolina Appellate Court Rules of frofessional Conduct for
Lawyers;

Likewise, applyin§ tbe same legal standard of law, towards
tbe Respondenfs' ia bot& previous cases, 03742 aad 02442; fhe
Respondenfs' knew that dﬁey (Respondents'), Yad previous pled
tbe S.Co. wOrkefs' Cbmpensation Act, "exclusive remedy as an

affirmative defense in their filed "Answer" dated on/or about,

September 06, 2007, (See, Volumne I., ROA p. 198, { 36, drafted

and signed by Respondent LeRoy F. Lariey, (See, Volumpe I., ROA

pp. 193 and 198);'But,iRespondents' quietly and deceptively,
ignored and misled tbe {former) subsequent Court (Judge Childs),

apd knowingly falsefully stated ia Volumpe I., ROA p. 54; i}

01, liaes 08—10,-that Defendanits' did "npot" raise workers'

compeasation exclusivity in their previous summary judgment

Order.




(See, (former) Honorable J.’Micbelle Cbilds' Order, dated JUae

10, 2010, Volumae I., ROk p. 54, For Case 2007-CP-40-03742);

‘Respoadeats’ cutromt~loga1;c0unéel;inunan=¢."w1gdatciyk,<
©a/or about, Jasuary 29, 2013, in lils filed “Nemorandum In
-Supporﬁ of OQpegitioqgl‘Respouse.'“agreed and rdtified*,tﬁb

,Respeadehtéf'neétb HcAlvin Stewart, III, frauduleat cooduct;

——

(§ge,‘VOlumne~iI;,'ROA Po 262, 1 02, lines 03607;‘ﬁ 93{ liges
01-03, Case 03742; p. 266; § 02, lines 01-03, in Case 02442;

For ﬂ%ese foregoing reaéoms, Respopdents'’ had ann legal
ethical obligation of duty to "disclose” tﬁe pre-existence
material facts,‘duriﬁg &ﬁe adjudicatiqn*proceés proceedings
to<d$e (former) subsequqnt presiding Courtr(audge-CbiIGS); amd
as a result of Respondeats’ knowingly-failure to and iatepntionaly
remained in “"sileat" to Aisclose titose facts to thie aforesaid
Court, Respdddents' acted in bad=faiﬂ7; w&icﬁ codduct efilcompasses

fraud, disbohesty and otller iatentional misleading conduct;

WHEREFORE, for dwese reasons, Appellsnt respectfully request

this Court to reverse tbk lower respective Court's findings.

ARGUMENT IX.

“whether Tﬁe Presiding Judge "erred” ﬂ1lpis~Findings by
dismissing witb prejudice Appellant’s claims or causes of actian
of "duplicity?“

Tke Appellant argues aad asserts, and referring to the

presiding Honorable G. Tbbmas Cooper, Jr., Order, dated on/or

about, May 29, 2014 (See, Volumae I., ROA p. 11,  IV.), lolding,




~

V'Plaimtiff fias failed te slleged facts suﬁfaeaeat to consti-
-tute causes. of action for tha doctrimo of ”dnplicity, qmﬂ
.~cit1nq case law of ant&orities, State vs. Samuels, 743 8.E. 24

773, 176 (2933).(wbach hald,A“tbe doctrise of duplicity applies

to the-rule;regazdimg ”dupligitious.1mdictaeats and kns "m0
. indictation®™ im tﬁetcivilscomtext;”

Appellantv;Pposed Respondents and the lower Court'a Famdn1g

and defining tbe Black's law definition of tbz wvord "dupllcity

defined as tbe‘act of being "deceitful” double dealing,ip:plead-
ings or Hmving a coppduct in civil or crimimal coptext of emgtging
in a comtinuance-scheme or pleading two (2), or more distidct

grounds of defease for ﬂ}e same issue; (Citing from autborities

.beld in, Re Lathmn 600 S.E.2d 902 (S.C.2004);

Appellant avers, Respondents pled the s.C. workers' Compen-
-sation Act, exclusxvity remedy as a@ affirmative defense in
their Apswer, on/or about, September 06, 2007, apd allowed
judgment toveatered,‘cndor‘about, Mardw 26, 2008; Respoandents’
filed a subsequent motion‘fo: summary judgmeat opn/or about,
October 07, 2009, and duriag a-subseQuéat ﬁearnng, argued and
- asserted that they (Defendants®) did "mot" raised the S.C. Worker
'

-'s Compensation “exélusivity“ in their previous summary judg-

-meat Order; (See, Volumge I., ROA p. 54; ROA p, 198, 1 36);

For tbese foregoing Appellants*® claims for duplicity should
be granted and Appellapt respecﬁfully request tbis Court to

reverse the lower Court's fiadings.




ARGUMENT X,
"Wbetber,Tbe Presiding Judge "“erred” in bis Findings
by Dismissing with Préjudice Appellapt's Claims or Causes of

"Unclean-Hands?"

The Appellaat argues that, the lower respectlve Court on/or

about, May 29, 2014, by Order (See, Volumie I.. R gg 90, g

. III., prov1dad.

"Plaintiff has failed to alleged facts sufficieat to

constitute causes of @ctioa for Waclean hand, etc.

Tbe Appellantyargues‘aad'disagree, and asserts, that wken
Respondeats'’ repres&mted in fhe present of (former) Circuit
Court Judge, Homorable ‘Ja Micbelle Chi&ds, on/or about, January
14, 2010, and asserted tbe fact that, "tbey (DefendentS') s
"not" raise the'Workers"Compensation "exclusivity" in the |
“prev;ous" suamary judgmeat Order° But on the contrary, tbe
Richland County Court of Common Pleaﬁ, Clerk™s filed "record"
sbowed and aemonstrated t&at, on/or'about, September 06, 2007,

Réspondents"did raise the "exclusivity", aad such conduct of

dental hytnﬁqpmmﬂﬁmms" “g@we,xiseﬂ to a:e&ﬂseraf‘@atm@mh that

ﬂﬂespoadcﬂts ' aan WELE . uocu@an* 3;;;w_

;u.,,

@h@ BBEB@§€ of th@ "uqe}eeq~hénés doctrine” isrtg ‘prevent
a court from aldlag and bettlng a party ia the commlssxou of :
fraud er misoomduct, acna to prevent a, party from "us«ing the
\_Conrt" to reap tbe beaefits. of wroﬂgdoimgs, A Court. caa. demy
_religﬁ?;,ng@et the unoleanrbaads doctrine only ._wbere,tbere
is a close 1"ﬁexus”r;betéeen'a party's ~"unethlcal conduct"

and traasactions ia wbxch tbat party seeksg; Cit1ng From the

Authorlties held ia, Wachovia Bank N. A. VS, Coffey, 689 5, E 2d

P2 50




-For ﬁﬁese reasons apnd tﬁe forégoings Appellant respectfully
request t%is Court to reverse t&bifiﬁdimgs ofkt&e lover Court.

ARGUMENT XI,

“W@étﬁe:-The-?residimguJudge‘“erred“ ia bis‘?indiags by
dismissidg\witﬁ prejudice Appellant’s Claims or Causes of Action

of Civil Conépiracy?“

Appellapnt argues aad assérts, tﬁat tbe lower Court'’s Fiading

held on/or about, May 29, 2014, Order (See, Volumae I., ROA_.
" Pe 13, § VII.), provided in pertipgeat parts, héld:

“Plaintiff has failed to allege facts sufficieat 'to coasti-

-tute causes of action for "civil conspiracy?”

Appellant argues and disagrees,Athat Respoadegts’ Heatb
M, Stewart, III, iadependeat acts in thé'furdyeramce of conspi-
-racy as an "overt act," is shpwn»and demonstrated in Appellapt's

Ameaded Complaint of Volumie I., RCA p, 145, § 155, Lipes 01-

05: and from Respondeqats' act )g;ereicx maotiog, it was not E)is
duty to "knowingly represeant a false statement of material fact
thus such acts, ébows dpat Respoudent Stewart, III, acted outside

the scope of bis employmedat, individually;

(Citiag from Autborities held ia, Cricket Cove Veatures,

LLC vs. Gillard, 701 S.E.2d 39 (S.C. App. 2010); (Holdiag,

"Developers' civil copspiracy claims against Couaty Council
Members was not "precluded" by €@e "iatracorporate cogspiracy
doctrine" that preveats a conspiracy between persois actipg

witbin tbe scope of their employment, "wbere developer asserted




civil coaspiracy claims agaiast couucil members in’tbeir

‘"iadividual capacity" ratiper tban ip thleir official capacity

' as couacil wembers; aad also citing from authorities held in,

Greenville Public Co. vs. Dailey Reflectors, Inc., 496 F.2d

391, 399 (4th Ccir. 1974); (Holding, "The iatracorporate immunity
doctrige does "not" apply wbere corporate officer or agent
or employee bas an "independent persoaal stake" in acbieving

t&e corporation's illegal objectives;

Appellant argues and asserts, Respondeat Stewart, III,
individually had an "independent" personal stake to obtain and
acbieve tbe Defeadaats' a favorable summary judgmeat ruliag,
by knowingly represeated a false statement of material facts
before tbe subsequeqat Courts;

For tlese reasdcs and torggo;nga'Appcllamt”respectfnlly
reguest tﬁis Couft to rgvesée tha *lgﬁer: respective Court's Piad-

"’ifugs °

CONCLUSION .

» wnxnxtonn, Appella@t:pxaysftﬁat4tﬁﬂsucéurt;grangfbum,relief

- as'requested by reyersing bodﬁ subsequest previous.summary judg- .

'?-m@ntffindiogs amd remacd for jury trial as a result of priof

ugappecled Orders for ‘lack of jurisdiction, aand graat aay otﬁer

relief, deemed necessary just apd proper.

. Res tfullygiif?i ted,
NOVEMBER 26, 2015, s/ 17 ‘ -
30 =

CLARERCE 'S. GREGORY, #227394

APPELLANT'S FINAL INITIAL BRIEF, PRO‘'SE
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal From Tbe Richland Couaty
Court of Common Pleas From Orders of .
Honorable G. Thomas Cooper, Jr.,
Fiftb Judicial Circuit Court Judge

Appellate Case No.: 2015-000740

Case No.(s): = . l 2013-CP-40-03078
.~ 2007-CP-40-03742

Subsequent Interlocutory Orders of (Former) Circuit Court Judge,.
Hoaorable J. Michelle Childs:

Case No.(s): : 4 ' 2007-CP-40-03742
2009-CP-40-02442

Subsequent Interlocutofy'OrGer of Circuit Court Judge,
Honorable De Andrea Gist Benjamin:

Case NoO.: ‘ ‘ 2009-CP-40-02442

Clarence S. GXregoIY, « o o « o o « « « s o o« « « « o Appellaat,
Verses

Riley Pope & Laaey, LLC, Law Firm, Attorney(s) aand Counselor(s)
at Law; Ipdividually aid Iidividually named, Theodore D. Riley,
T.VLowndes Pope,‘LeRoy Free Laney, Nikole H. Boland, of whom
‘all are sued Ia Tbeir Individual and Professional Capacities,

Riley Pope & Laney, Limited Liability Contractor(s) (LLC);
AND

Heath McAlvin Stewart, III, Individually apd Ipdividually named
of who, Formerly Employed with, Riley Pope & Laney, LLC,'Law
Firm, An Ageat Attoraey Is Sued Ia His Individual and
Professionai Capacities, Et Al,, "

{ )
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-Of v&mcbb Rtley Pope Y Laney. LLC. 18 Tle Raspo
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. CERTIFICATE OF SERVICE

‘This is to certify tliat I, CLARENCE S. GREGORY, #227394,
 pave tbis day of November 29Th, 2015, pave caused to be served
upon the persom(s) naned below tbe attacbed/enclosed, .Cover
Letter, - Appellant s Final Brief, Certificate of Compliance
and Certificate of Service, ip tbe above-captioned matter, wbic&
are seat from witbia tbe Broad River Cortectional Institutlon,
MailRoom, by Via United States® Regqular First-013ss postage,
pre-paid, served upoo~the following Individual(S):

The S.C. Court of Appeals

C/o Honorable Jenny A. Kitclings
Clerk of Appellate Court

1220 Senate Street

Post Office Box 11629

Columbia, Souti Carolina 29211-1629

Riley Pope & Laney, LLC, Law Firm

C/o Mr. Damon Cbristian Wlodarczyk, Esquire For Respondent
Attorney(s) Aad Couaselor(s) at Law

2838 Devine Street

Post Office Box 11412

Columbia, South Carolina 29211-1412

Richlaad Couaty, , Rejzzzziull ijZ;;d' I am

Columbia, South Carolina 29210 s/

This November 20Th, 2015, CLARENCE s. GREGORY, #{2}294
3077'], APPELLANT PRO'SE

CASE NO.: 2015-000740



Clazence S. . Gregory, #227394.
C/o . Broad River Csrrectiepsl Xast., (DRCI)
- .Murray Uait, B-Wing Rm. #234

/4460 Broad River. Road .
;cm:nbﬁ, Sont;ecr!arouna 202104012 - RECEIVETY
*Via U.S. Regular (First-Class Mail) 07 20t
o - SC Court of Appeals
Dates ' . Roveaber 36? 2015
T 30T

. Tos Riley Pope & Lamey, LLC, Law Firm
C/o . Mr. Damon Chxistian Hlodarczyk, Esquire For Bespondent
A Attormey(s) ‘And’ - Counselor(s)  at Law
2838 Devine Street .
Post Office Box 11412
. Columbia, Southk Carolina. 29211-1412

s Gregory, Claremce S.#227394 VS, Riley Pope & Laney, LLC,
Et Al,
Appellate Case No.. 2015-000740

Dear Mr. Wlodarczyk/Esquire For Respoadeat:

In reference to the abo&e-subject matter, pleaée find
eaclosed a copy of the original, Appellant's Final Brief, Cert-
-ificate of Compliaace, aﬂd Certificate of Service.

By copy upon receipt of this letter on tbis date, you bave
been served.

: “siacerely, I _am
Richland County, _ s/ - <:;1/_ jzzz:__~,z///

. /\/
Columbia, South Carolina 29210 CLARENCE S. GREGORY, #227394
This day, November aﬁTg% 2015 .
! . L
Nd (/Mé oy 30 .Appgllant Prp se

Cc: The Hoporable Jeaay A. Kitcbxags, Clerk of The Appellate
Court of Appeals




Clarence S. Gregory, #227394
C/o Broad River Correctional Ianst., (BRCI)
Murray Unit, B-Wing Rm, #234
4460 Broad River Road ‘
Columbia, S.C. 29210-4012

Via U.S. Regular (First-Class U.S. Mail) ‘ | ~Z%izz€25i§§f13£:9

Date: | November 24, 2015 SC EC 072075

30T s Court of Aope
To: The S.C. Court of Appeals al
c/o Honorable Jenny A. Kitchings
Clerk of Appzllate Court
1220 Senate Street
Post Office Box 11629.

Columbia, S.C. 29210-4012

RE: Gregory, Clarefce #227394 vs. Riley Pope % Lapey, LLC E;
Appellate Case No.: 2015-000740

SUBJ: Eaclosed, Appellant's Final Brief, Certificate of
Compliance A1d Certificate of Service, For Filing Purposes

Dear Honorable Kitchings/Clerk of Court:

In refereace to tbe above-subject matter, please find
enclosed One (1), original and two (2) copies, oae of the copies
is to be clocked-stamped & filed and retura to the Appéllaat
for his record, aé I bave eficlosed a pre-péidlenvelope,Aaddressed
to you in my behalf,

Tbis is Appellant's Final Brief aad by copy and ia receipt
of tbié Cover Letter, ona this date, you have been served.

Tbaak you so kindly for your assistance aad cooperation,
in regardiag to tbis requested matter!

(Have a Happy Tbanksgiving) ectfully Subnpitted,
U owdl LT

CLARENCE S. GREGORY, #2£7394

Cc: Mr. Damon Cbristian Wlodarczyk, Esquire For Respoadeat
' 11/.2?;/2015
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