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Case Number 06-11213 

Evidence List ~--------------~ 
COLLECTED 51312006 2139 HOlJRS FRO~'I TN TIlE WOODS ACROSS fROM 50 .. HUDGENS 5T BY 
Al'IDY HEATON, A:."iDY HEATON TO DRUG BOX 5/3/2006, IYUKE BASKIN SECl;RES [N BEST KIT 
B 177556 IN EVIDENCE ROOM TO GO TO SLED, DRUGS ARE WET, MIKE BASKIN CAl.LS SLED,_--

_______ ---:5::-:/4~!2~O::::06~.REEERBiCE-J.V&T-GRBGS-;-BE~T-K1r"&-PL~.x-STICEVIDENCE BAG WILL HA \IE TO BE 
OPENeD IN fRONT OF Al"IDY HEATON .DRUGS Pur IN PAPER EVIDENCE BAG AND DRIED 
BEFORE PUTtL'l'G lJ'.J-rO M-iOTHER BEST KIT & snrr TO SLED, \;fIKE BASKIN LOGS rN A T SLED 
& RELEASES TO KARO?-.TIA WILLLAJv1S 5/ll/2005 L06-Q§..2.QL . 

Case Log 

NarrativelNotes 

CASE NOTES ON HERMAN BELTON SR.. 06-11213 

May 3. 2006 RO was on patrol with CpJ. Andy Heaton working extra duty in a high crime area of the city. 

Officers were checking on a suspected drug house at the corner of Hudgens St. and Bailey St. As officers 

rode by the location, 9fficers observed a very unique bicycle parked at the back door oftbe residencc. The 

bicycle belongs to Herman Belton who is known to officers as a known drug user and transporter. Two 
vehides were also parked in the back yard of the residence. 

Officers circled the block in order to attempt to get the tag numbers of the vehicles in the back yani As 
officers turned onto Hudgens St. officers saw Mr. Belton riding east on Hudgens Sl back towards his horne. 

Officers did identify themselves and attempted to make contact 9.ith?vir. Belton althat time. Mr. Belton ~'~dS 

holding an gpknown shiny obi>£{ in his left hand while still riding his bicycle. l\1r. Belton is known to run 
or fight if he is holding drugs on his person because he did last time we arrested him. Mr. Belton did not 

stop after officer attempted to contact him about his presence at the suspected drug house. Officers asked ty1r. 

Belton to stop several times. Mr. Belton instead attempted to flee from officers on his bicycle. Officer used 
the luunarked police vehicle to pass r-..rr. Belton and attempt to stop him. Mr. Belton then jumped off the 

bicycle and pushed it towards the veh.icle. Mr. Belten then ran into a wooded lot at the side of the road. \ofT. 

RO took Mr. Belton into custody and w31ked him back up to the patrol \'Chicle. Cpl. Heaton who had his 
f1ashlight stayed in the woods to search for the item Me. Belton had in his hand. Cpl. Heaton found the item 

.#Ollt 5 feet from where officers took t-.fr. Belton into custody. The item was a piece of aluminum foil in the 

shape and size of a tac{) Cpl He.lton opened the item and RO heard him exclaim" Oh My GOO'· RO asked 

him if he had found any drugs CpJ. Heaton again repeated "Oh My God". Cpl. Heaton waLked m'Cr to the 

\'chicle and placed Ule item onto the hood of the vehicle. The item was a vcry large amoUlIt of an otT white 

rock like substance believed to be CT'3ck Cocaine RO calJed Clpt Ke\in l\larsee to the scene to examine the 

mspected drugs [am cenified [0 conduct ficld test of suspected narcotics. I did field test the su5pe\.ted item 

and it did test posit.ive for Cocaine Contl:l1! "lr Belton was trdIlSpOncD tu the city jail were he later 

.cqucsled tin 3110mey 



handles drugs cases and it appeared counsel had all the discovery. Counsel testified that he checked 

the chain of custody to verify its validity. 

______ CounseLtestified-that-he-advised-the-Applicant-of-his-fignctotesfiry or not testify and 

Applicant's prior record and discussed this with the trial judge. Counsel testified that the Applicant 

chose to testify, that counsel kept a similar type of prior conviction out, and that the jury was only 

informed that Applicant had a prior conviction that carried a 5 year penalty. Counsel testified that he 

and the Applicant discussed trial strategy, that counsel called both Norris and Bums to testify at trial, 

and that the focus of the defense was whether Applicant had drugs in his possession or he just found 

the drugs in the area and not whether it was actually crack. Counsel testified that there wa~ 

,testimony presented at tri'!!Jh& Applicant r'!,n from th~J)olice, ~ven though the Officers counsel 

interviewed told counsel such, but that this did not come out a trial. 

III. APPLICABLE LA \V 

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in 

their application. Butler v. State, 286 S.c. 441, 334 S.E.2d 813 (1985). Where the application 

alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that 

"counsel's conduct so undermined the proper functioning of the adversarial process that the trial 

cannot be relied upon as having produced ajust result." Strickland v. Washington, 466 U.S. 668, 

104 S.Ct. 2052,2064,80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813. 

The proper measure of performance is whether the attorney provided representation within 

the range of competence required in criminal cases. The courts presume that counsel rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 
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