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STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

State of South Carolina, ’
Appellant
vs,

Nicholas M. Blair,

Respondent.

) IN THE COURT OF COMMON PLEAS
) THE NINTH JUDICIAL CIRCUIT

)

) CASE NO: 2013-CP-08-2704

)
)
)
)
)
)
)
)
)
)
)

Presiding Judge:
Appellant’s Attorney:
Respondent’s Attorney-
Date of Hearing,.

Court Reporter:

This case came before the Court during the March 17, 2014 common pleas non-jury term
for a criminal appeal from Magistrate’s Court, filed December S5, 2013. Appellant was
represented by Marcus Gore, Esquire and Respondent was ;cpresentcd by Gregory Deluca,

Esquire. The Court had before it the Magistrate’s Return. the Magistrate’s record, the record on

AMENDED ORDER OF DISMISSAL'

Hon. Deadra L. Jefferson
Marcus Gore, Esquire
Gregory Deluca, Esquire

March 17, 2014

Karen V Andersen

“

appeal, and the State’s Notice of Appeal and Appeal.

In both its Notice of Appeal and Appeal and at the hearing,
appeal should be granted based on the State's right to
ANN. § 22-2-150 (20i3) (“Every person arrested and brought before a magistrate charged with
an offense within his jurisdiction shal|l be entitled on demand to trial by ju;y which shall be

selected as provided in this chapter”™); S.C. CODE ANN. § 22-2-230 (2008), repealed hy Act No.

-

the State argued that its

request a jury trial, relying on S.C. Copg
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267, 2008 S.C. Acts 267; Rule 37, SCRCrimP (South Carolina Rules of Criminal Procedure
apply to proceedings in magistrate’s court to the extent they are not inconsistent with the statutes

and rules governing the magistrate’s court); Rule 14(b), SCRCrimP (“A defendant may waive his

right to a jury trial only with the approval of the solicitor and the trial judge.”); State v. Senter,
396 S.C. 547, 555, 722 S.E.2d 233, 237 (2011) (State objected to defendant’s request to waive
jury trial, howéver, issue was not reviewed on appeal); State v. Nash, 51 S.C. 319, 28 S.E. 946

(1898) (interpreting the 1893 Code of Laws and addressing whether the prosecutrix may demand
State v. Hanson, 285 S.C. 543, 544, 331

a jury trial in place of the solicitor or attorney general);

S.E.2d 782, 782 (1985) State v. Shuck, 278 S.C. 441, 298 S.E.2d 95 (1982). (“A defendant’s

waiver of a jury trial is conditioned upon the consent of the prosecutor and the trial judge. . . . If

either objects to the waiver, the defendant must be tried by a jury.”). Additionally, in support of

its position, the State relied upon an Attorney General’s opinion interpreting‘State v. Hanson,
285 S.C. 543, 544, 331 S.E.2d 782, 782 (1985) and the repealed S.C. CODE ANN. § 22-2-230
(2008), repealed by Act No. 267, 2008 S.C. Acts 267. See Mr. John Patrick, Op. Att’y Gen.
(Aug. 15, 1980), available at 1980 W1, 120825.

In support of his position, Respondent relied on S.C. CoDE ANN. § 22-2-150 (2013) and
Rule 2 of the South Carolina Rules of Magistrates Court, which provides: “These rules shall
govém all civil suits in the magistrates court. If no procedure is provided by these rules, the court
shall proceed in a manner consistent with the statutory law applicable to magistrates and with
circuit court practice in similar situations but not inconsistent with these rules.”

The Magistrate’s Return reflects the following procedural posture: On November 6,
2013, Trooper Wooten called this case that was scfleduled for a bench trial before J udge Whilden

V. Baggett, Berkeley County Magistrate. Nicholas M. Blair, Respondent, was charged by

E
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citation G449285 for Driving Under the Influence with a refusal on the BA. His citation was
marked as appearance required on November 6, 2013. The State was represented by Trooper

Wooten and Respondent was represented by Gregory A. Deluca, Esquire for a bench trial. At the

commencement of the hearing, Respondent indicated he was ready to proceed with the bench

trial upon a plea of not guilty. Trooper Wooten stated he wanted a continuance or a jury trial.
Thereafter, Respondent argued the State could not rely on the repealed S.C. CODE ANN. § 22-3—

230 (2008) that was recognized in an Attorney General’s Opinion as the source of the state’s

right to ask for a trial by jury and, consequently, did not have the right to request a jury trial. The

1

defense also asserted that only the Defendant had a right to request a jury trial and referred to and
did provide a copy of S.C. CODE ANN. § 22-2-150 (2013), stating that a person arrested and
brought before a magistrate charged with an offense within his jurisdiction shall be entitled on
demand to trial by jury. Respondent also objected to the State’s request for continuance based
on failure to subpoena and ensure the presence of a necessary witness and wished to proceed.
Ultimately, in a Return dated January 9, 2014 and filed January 14, 2014, the Magistrate denied

the State’s request for continuance and denied the State’s request for a jury trial based on the

plain language of state statute § 22-2-150 (2013). The case was subsequently dismissed after the

defense made a motion to dismiss for lack of prosecution. The Magistrate advised both parties of

their right to an appeal.

Upon review of the record of the Magistrate’s hearing, this Court finds that the State
requested the case be continued because its witness was unavailable and an independent demand
that the case be set for a jury trial. No other grounds or opposition were articulated in ihe lower
court record. Further, the record reflects that at no time prior to the matter being set for a bench

trial, after the Trooper called the case for trial or during the proceedings did the State specifically

*h
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Oppose a bench trial in the lower court, nor did the State object to the Defendant’s request for a
bench trial.” Instead, the State asserted that it had an independe\nt right to a jury trial. However,
‘because the Magistrate ruled that the State could not réquest a jury trial, the issue was preserved
for appellate review.

On an appeal from the Magistrate’s Court, the Circuit Court acting as the appellate court,
_Teviews the matters raised in the notice of appeal. S.C. CODE ANN. § 18-3-70 (2013) (“The
appeal must be heard by the Court of Common Pleas upon the grounds of exceptions made and
upon the papers required under this chapter, without the examination of witnesses.”). Upon
hearing the appeal, the appellate court shall give judgment according to the justice of the case,
without regard to technical errors and defects which do not affect the merits. In giving judgment,
the court may affirm or reverse the judgment of the court below, in whole or in part, as to any or
all the parties and for errors of law or fact, S.C. CODE ANN. § 18-7-170 (2013). See State v.
Hoyle, 397 S.C. 622, 725 S.E.2d 720 (Ct. App. 2012) (“In criminal appeals from magistrate or

municipal court, the circuit court does not conduct a de novo review, but instead reviews for

preserved error raised to it by appropriate exception.”); (State v. Henderson, 347 S.C. 455, 457,
556 S.E.2d 691, 692 (Ct. App. 2001) (citations omitted) (same).
This Court finds that the Magistrate did not abuse its discretion in denying the State’s

motion for continuance. See State v. Browder, 277 S.C. 206, 207, 284 S.E.2d 775, 776 (i981)

(“Motions for continuance are addressed to the sound discretion of the trial judge, whose
decision will not be disturbed on appeal absent a clear showing of abuse of discretion.”). The

record reflects that the basis of the motion was Trooper Wooten’s assertion that he did not have

prior to Trooper Wooten calling the case on November 6, 2013 that
Magistrate's Court for a bench trial. The record does not reflect that
h trial prior to the November 6, 2013 trial date. Further, the Return
nce as a bench trial for the November 6, 2013 court date.,

,4Ar;(

21t 1s apparent from the record that at some time
the case had been set by some mechanism 1n the
the State opposed 'the matter being set for a benc
reflects that the case had been scheduled in adva
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the witness he needed to proceed. Upon further inquiry by the Magistrate it was determined that
the Trooper had failed to subpoena the witness. Based on this procedural posture this Court can
discern no abuse of discretion as there exists no error of law and factual support exists in the

record for the lower court’s denial of the continuance.

Similarly, this Court finds the Magistrate did not abuse its discretion in ruling that, based

on the plain language of S.C. CODE ANN. § 22-2-150 (2013), the State could not request a jury

trial.

“The cardinal rule of statutory interpretation is to ascertain and effectuate the intent of the

legislature.” Sloan v. Hardee, 371 S.C. 495,498, 640 S.E.2d 457, 459 (2007).-In doing so, we

must give the words found in the statute their “plain and ordinary meaning without resort to
subtle or forced constmqtion to limit or expand the statute’s operation.” Id. at 499, 640 S.E.2d at
459. Thus, if the words are unambiguous, we must apply their literal meaning. Id. at 498, 640
S.E.2d at 459. However, “the statute must be read as a whole and sections which are part of the
same genéral statutory law must be construed together and each one given effect.” S.C. State

Ports Auth. v. Jasper County, 368 S.C. 388, 398, 629 S.E.2d 624, 629 (2006). In that vein, we

must read the statute so “that no word, clause, sentence, provision or part shall be rendered
surplusage, or superfluous,” Id. at 377, 665 S.E.2d at 651, for “[t]he General \Assembly

obviously intended [the statute] to have some efficacy, or the legislature would not have enacted

it into law.” Id. at 382, 665 S.E.2d at 654. See CFRE, LLC v. Greenville Cnty. Assessor, 395

S.C. 67,74, 716 S.E.2d 877, 881 (2011). “A court must take the statute as it finds it, giving effect
!

to the legislative intent as expressed in the language of the statute, and cannot, under its power of

construction, supply an omission in a statute.” State v. Johnson, 396 S.C. 424, 429, 721 S.E.2d

sh
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786, 788-89 (S.C. Ct. App. 2012), reh’g denied (Feb. 16, 2012) (citing State v. White, 338 S.C.
56,58, 525 S.E.2d 261, 263 (Ct. App. 1999)). |

Initially, this Court finds that the cases and authorities cited by the State in support of its
position all interbrct the repealed S.C. CODE ANN. § 22-3-230 (2008), which explicitly provided
that either party—both the defendant and the State—are entitled to a jury trial? Applying the
established rules of statutory construction, this Court finds that, according to the plain language
of S.C. CODE ANN. § 22-2-150 (2013}—which provides that “[e]vry person arrested,” in other
words, only the defendant, is entitled to a jury trial—read in harmony with the entirety of
Chapter 22 of the South Carolina Code of Laws, as well as the South Carolina Rules of
Magistrates Court, the State is not entitled to an independent demand for a jury trial. This Court
finds that it need not address whether the South Carolina Rules of Criminal Procedure—
specifically, Rule 14(b), which provides the procedure by which a defendant may waive his right
to a jury trial—provide the State a right to a jury trial by implication because this issue is
squarely addressed within the Code applicable to Magistrate’s Court. This Court declines to read
into the Code a provision granting the State an independent right to demand a jury trial, where
not only did the state Legislature repeal an old statute disposing of that issue, but also failed to
provide a corresponding right to the State in the only statute in the Code applicable to the

Magistrate’s Court on point. See S.C. CODE ANN. § 22-2-150 (2013).

® This Court declines to address the entirety of the above mentioned Attorney General opinion. See Mr. John Patrick,
Op Att’y Gen. (Aug. 15, 1980), available at 1980 WL 120825. The Opinion reviews two distinctly different factual
scenanos inapposite to the Respondent’s case F irst, the Opinion answers the question of whether the Magistrate
may sua sponte and without consent of either or both parties refuse to try a defendant without a jury, even where a
defendant has elected to proceed with a bench trial. The Opinion also addresses case law regarding waiver of a jury
trial in the civil context Here, the Magistrate never refused to try Respondent’s criminal case as a bench trial and
impose a jury trial on his own accord. Therefore, the cases and analysis employed by the Attorney General in
explicating this issue are not applicable to the case at bar. The second question presented to the Attorney General 1s
whether the prosecution in a criminal case may demand a jury trial without the consent of the defendant, As
explained above, the Opinion answers this question relying solely on the repealed S.C. CODE ANN. § 22-2-230
(1976). Therefore, this portion of the Opinion 1s equally inapplicable to the present case.
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Moreover, considering the State’s argument that a criminal defendant may not
unilaterally waive his right to trial by jury absent the consent of the solicitor and the trial judge,
see Rule 14(b), SCRCrimP, this Court finds that the State ne\;er interposed or preserved any
objection to the Respondent’s waiver for the record. It is clear from the Magistrate’s record that
Trooper Wooten made on;a singular request for a jury trial after the case had been set for a bench
trial and did not withhold consent to Respondent’s waiver of his right to trial by jury. Therefore,
this Court declines to review the issue of whether Respondent properly waived his right to a jury
trial pursuant to Rule 14, SCRCrimP. See State v. Black, 319 S.C. 515, 521-22 462 S.E.2d 311,
315 (1995) (failure to make contemporaneous objection to the Magistrate operated as waiver of
right to object and issue could not be addressed by the Circuit Court upon appeal); State v.
Dickman, 341 S.C. 293, 295, 534 S.E.2d 268, 269 (2000) (a party cannot argue one ground at
trial and another ground on appeal).

This Court, having found adequate evidentiary support in the record, no error of la\\av, and

finding no abuse of discretion, AFFIRMS the decision of the lower court and dismisses the

appeal, pursuant to S.C. CODE ANN. § 18-7-170 (2013).

The Holél Déﬁra L. Jefferson

Presiding Judge, Ninth Judicial Circuit

IT IS SO ORDERED.

August L3 . 2014
Charleston, South Carolina
At Chambers.



;ﬁ'\\i@ tn.Gorg, € De%m,, Jc 1ie4

FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BERKELEY

IN THE COURT OF COMMON PLEAS CASE NO. 2013-CP-08-2704

State of South Carolina, v, Nicholas M. Blair,

APPELLANT RESPONDENT

CHECK ONE:

| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

X
The issues have been tried or heard and a decision rendered. =
M -
] ACTION DISMISSED (CHECK REASON): [T Rule 12(b), SCRCP; D RulﬂI@),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ '] Other 5?;
[ om Ra )
O Dex
[J  ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [] Bankriigry;

(] Binding arbitration, subject to right to restore to confirm, vacate or modify ng
=<5

arbitration award; [ ] Other o
(ep}

w
4 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX).

[] Affirmed; [] Reversed; [] Remanded; [X] Other Dismissed

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: L] See attached order. (Formal order to follow)

< Statement of J udgment by the Court:

This case was before the Court during the March 17, 2014 common pleas non-jury term for a
criminal appeal from Magistrate’s Court, filed December 5, 2013. At the hearing, the State argued that its
appeal should be granted based on the State’s night to request a jury trial relying on SC CODE ANN. § 22-2—
150 (2013) (“Every person arrested and brought before a magistrate charged with an offense within his
jurisdiction shall be entitled on demand to trial by jury which shall be selected as provided in this chapter”),
Rule 14(b), SCRCrimP (“A defendant may waive his right to a jury trial only with the approval of the
solicitor and the trial judge.”), and State v. Senter, 396 S.C. 547, 555, 722 S.E.2d 233, 237 (2011) (state

" LA .

AR

T P

objected to defendant’s request to waive jury trial, however, issue was not reviewed on appeal):- — - o et

However, upon review of the record of the Magistrate’s hearing, this Court finds that the State merely
requested the case be continued because its witness was unavailable. No other grounds or opposition were
articulated in the lower court record. Thus, this Court finds that the Magistrate’s Court did not abuse its
discretion in denying the State’s motion for continuance. See State v. Browder, 277 S.C. 206, 207, 284
S.E.2d 775, 776 (1981) (“Motions for continuance are addressed to the sound discretion of the trial judge,

whose decision will not be disturbed on appeal absent a clear showing of abuse of discretion.”).

Further, the record reflects that at no time during the proceedings did the State specifically request a
jury trial or oppose a bench trial in the lower court, nor did the State object to the Defendant’s request for a
bench trial. Simply stated the only request by the State was for a continuance of the entire matter based on

the unavailability of a witness.

Therefore, this Court finds that the State did not adequately preserve any alleged error for appellate
review. “In criminal appeals from Magistrate or Municipal Court, the Circuit Court does not conduct a de

~
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novo review, but instead reviews for preserved error raised to it by appropriate exception.” Richland County

v. Simpkins, 348 S.C. 658, 661, 560 S.E.2d 899, 900-901 (Ct. App. 2002) (citing State v. Henderson, 347

S.C. 455,457, 556 S.E.2d 691, 692 (Ct.App.2001)). See S.C. CODE ANN, § 18-7-170 (2013) (Circuit Court

may dispose of appeal from Magistrate’s Court). See also State v. Black, 319 S.C. 515, 521-22 462 S.E.2d !
311, 315 (1995) (failure to make contemporaneous objection to the Magistrate operated as waiver of right to
object and issue could not be addressed by the Circuit Court upon appeal); State v. Dickman, 341 S.C. 293,

295, 534 8.E.2d 268, 269 (2000) (a party cannot argue one ground at trial and another ground on appeal). :
Accordingly, having found the State failed to preserve the alleged error to the appellate court, the State’s '

appeal is dismissed.

ORDER INFORMATION
This order EI ends [] does not end the case.

Additional Information for the Cletk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

D

Judgment in Favor of Judgment Against Judgment Amount To be Enrolied
(List name(s) below) {List name(s) below) (List amount(s) below)
n/a . $ H

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. I)isputes concerning the amounts contained in this form may he
addressed by way of motion pursnant to the SC Rules of Civil Procedure Amounts to be computed such as mterest or additional taxable costs not
available at the time the form and final order are submitted to the Judge may be provided to the clerk Note: Title abstractors and researchers

should refer to the official court order for judgment details.

” dla) it

Circuit e;‘mvmge Judge Code Dhte |

e e S

For Clerk of Court Office Use Only

This judgment was entered on the __/ ,2 day of ' ' . 2(7([ and a copy mailed first class or ;
placed in the appropriate attorney’s box on this _/& day &f 7 , 2% _to attorneys of record or ;
to parties (when appearing pro se) as follows. /
Marcus Gore, Esquire Gregory Deluca, Esquire f

}
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT

Court Reporter: Karen Andersen

SCCA SCRCP Form 4 Revised 06/2008 10
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2013 .cp.gg. 1704
STATE OF SOUTH CARQLINA * ) IN THE MAGISTRATES COURT =3
COUNTY OF BERKELEY ) -CASE NUMBER: G449285 ==l =
) ! Ro=m =
State of South Carolina ) ' (35“32} =
) ' Lo
Appellant, ) | 9:,%&’«3) -
vs ) MAGISTRATE'S RETURN  £&s  *
i i P
) i A 2;‘
Nicholas M Blaur, ) o - o
) |
Respondent, ) |
)

On November 6, 2013 Trooper Wooten called a cage that was scheduled for a bench trial.
Nicholas M, Blair, the defendant, on citation G449285 wag cited for Driving Under the Influence

with a refusal on the BA His citation was marked as appearance required on November 6, 2013
The defendant was represented by Gregory A. DeLuca. |

Mr. Deluca advised that his client wished to enter a plea of not guilty and that he was
ready to proceed with a bench trial. Trooper Wooten stated that he wanted a continuance or a

jury trial. The defense objected and argued that the state] did not have the right to a jury trial
citing a repealed civil statute §22-3-230 that was recogmz id 1n an Attorney General’s Opinion as
the source of the states right to ask for a trial by jury. He added that he did not consent to a
continuance and wished to proceed. |

In the first matter I asked why he wanted a continutnce and Trooper Wooten said that he

did not have the witness that he needed to proceed. When asked if he had subpoenaed his witness
he said that he did not. The state’s request to continue the dase was denied.

In the second matter, The Defense argued that only the defendant had a right to request a
jury trial and referred to and did provide a copy of §22-24150, stating that a person arrested and
brought before a magistrate charged with an offense within his jurisdiction shall be entitled on
demand to trial by jury. Statute §22-3-230 had been repe

2aled, and §22-3-230 was cited as the
source of the Attorney General’s Opinion stating that eithe

r party had the right to request trial by
jury. Trooper Wooten’s request for a jury trial was demed

I ruled that the State could not request
a jury trial based-on plain language of state statute (§22-2

-2-150). I advised both parties that they
each had the right to appeal.
The case was subsequently dismissed after the defénse made a motion to dismiss for lack
of prosecution.

i
i
]

Respectfully fubmitted

January 9, 2014 ,%%

Moncks Corner, South Carolina Judge Whild¢n V. Baggett
Berkeley County Magistrate

_\
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SECTION 22-2-170, Tria! of criminal cases nt jury area where offense was cornvmittad, waiver of nght{by defendant.

shafl be tried in the Jury Area where the offense was committed,

d milsage Compensation and mileape shall be paki by the county in

Magistrates shait have jurisdicion throughout the county (n which they are appointed Criminal cases|
subject to @ changa of venue, pursuant to the provisons of Sechon 22-3-920 of the 1676 Code, prowied. however, that the chief magstrats for adminisration of the
Hect gistrates jurprs countywide upon the affirmative watver by the defendam of hia

county, upon approval of the county govermng body, may provida for the of

nght to be ted in the jiry area where the offense was commitied
HISTORY 1978 Act No 164, Part (il, Section 18, 1981 Act No 110, Section 2

SECTION 22-2-490, County jury areas
The following Jury aseas for maqmr}un‘ courts In the various counties of the State are established
H

(1) Abbevile County

Abbeville-Abbevile No 4, Cold Springs, Central, Abbewila No 1, Abbevilie No 2, Abbowile No 3, Lebanon, Abbavisie Mil

Cathoun Falls~Cathoun Falis 1, Cathoun Falls 2 Lowndesville 2, Watts
Lowndesvile—-Lowndesvile 1, Mountain View

Antreville-Antraville, Leve! Land, Hampton

Due West-Donalds, Cue Wast, Hitvike, Keowse

Donalds—Rock Spangs, Broadmouth, Hall's Store

{2) Akken County
District 1, North Augusta, comprisad of Alken County Precinctz 9 10, 25, 26, 27, 28, 20, 44 45, 54,

District 2, Langley, comprised of Asken County Precincts B, 48, 65, 60, 38 18, 41,7, 12, 15, 18, 19, 39. 60 51,59, and 71,

Distnct 3, Alken, comprised of Aiken County Precincts 1. 2, 3, 4,5, 8, 20, 33, 34, 35, 46, 47, 52, 57, B6,
District 4, New Elenton, comprised of Alken County Precincts 56 17, 13, 22, 23, 37,42 43, 33, 81,
Distnct 5, Wagener/Monetta, compriszed of Aliken County Preaincts 21, 24, 30, 40, 31, 32, 38, and 39
The districts compsise the ares in the preancts in axistance on the effective date of thia subsection,
must be maintained st a place dasignated by the Atken County Legislabve Delegation

{3) Allendale County ' :
Allend dale No 1, Allendate No 2, Woods, Marlin H

Falfax—Uimers, Sycamore, Falrfax No 1, Fairfax No 2

http://www.scstatehouse.gov/code/t22c002.php

72,14 and 14,
89, 70, 75, and 76, and

55, 58,62, 63 67, 88, 73, and 74,

Bven If the precincts are laler redesignated Each magistrate’s office

7/10/2013 -

12



<
h

DJUL™IU™]1S 1‘:06:""

/)%@A%% 2

L

9

’ _—‘—h e ——
' P.B2
Zweorn, SC /,2'// oF /74%@5:
- =
Sse7e
1980 WL 120825 Page 1
’ . #14522 Office of the Attorney General
State of South Carolina
August 15, 1980

2

Mr. John Patrick

Agsistant Director

South Carolina Court Administration
P.O.Box 1178k

Columbia, South Carolina 29211

Dear John!

I a letier to this office, you asked two questions concerning ju

asked:

(1) May a magistrate o0 his own motion and without €0

both a ivil and a criminal casc?
(2) May the prosecution in 3 criminal case

As to your first question conc
or both the defendsnt sad the State,
1976, 28 amended, provides

{e)very person arrested and brought

chall be entitied on demand to tejal by jury which shall be sclec

‘While such statute provides

the South Carolina Supremc Court in State v. Burgln, 255 8.C.

case, a defendant has no right to waive a jury trial and demand that be
(L967), the U.S. Supreme Court re
in Burgin concer

reversal). Citing the U.S. Supreme Court's decision in U, 8. v. Jacksan, 390 U

Redrup v. N. Y., 386 U.S. 767
prosecution. However, it appears that the
not affected by such
1209, 20 L.Ed.2d 138 (1968),
Carolina Supreme Court io Burgin
motlon for & triat;by the judge alone. The

principle

and Singer v. U. S, 380 U.S.

‘(’t)hm is bo right to waive trial by Juey
513, ‘

In Singer, the U. S. Supreme Court had stated:

Y(a) defendant's only
We find 0o constitutional impediment to conditioning a
attormey and the trial judge wheas,
an impartlal tria} by jury the very thing
790; 13 L.Ed.24 630 {1965).

Therefore, reforencing the above, in the apinion of this o
the defendant has specificaly waived a tré

a defendant without a jury even though
magistrats alone. It further appears that

As to your question concerning whether 2 magistrate may|on
| am unaware of apy authority in this State

or both parties impanel a jury in a civil case,

|
© 2013 Thomson Reuters. No claim 1o

RECEIVED TIME JUL. 10. 12:00PM

{
eming whether a magistrate may,
jmpane! a jury in & criminal cas

that & defendant is entitled ‘on d

determined that the defendant
Court further stated that:

guaranteed

constitutional right concemnin

if sither refuses to consengt, the result is simply that
that the Constitution guarantecs him. 380 U,

the consent of the prosecu ing

ry trials in magistrate’s court, You specifically

nsent of either or both partics impane! a jury in

demnand a jwy trial without the consent of the defendant?

on his own motion and without consent of either
+' § 22-2-150, Code of Laws of South Carolina,

before a magistrate charged with an offense within his jurisdiction

ted as provided in this chapter.’

nd to 8 jury trial, as to your spacific question,
178 S.E.2d 325 (1970) held that as to & cviminal
be tned by a judge, (Bascd on the earlier case of
ersed Burgin, a case arising out of au obscenity
ning the defendant's right to waive B jury trial was
S. 570, 88 S. Ct.

M;FS S.Ct. 783, 13 L.Ed.2d 630 (1965), the South

237,

1 not prejudiced by the trial court's denial of his

by the United States Constitution.' 257 S.C. 506 at

is to an mmpartial trial by Jury.
consent of the prosecuting
the defendant ls subject to
S. 24, 367; B SCt. 783,

the method of trial
jver of this right on the

, 8 magistrate mey on hig own motiod sefuse to by
al by jury and moved to be tried by the
sttorney or officer {0 such is unnecessary.

his own motion and without the consent of either
dispositive of the question.

original U.S. Govt. works.
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Pursuant to § 22-3-230, Code of Laws of South Caroling, 1976:

'(e)ither party to & suit before a magistrate shall be entitled to a trial by a jury.'

) Furthermore, it is clear thut civil litigaots may waive a jury trigl and submit the case to & judge slone. See,
Gilford v, South Carolina National Bank, 257 S.C. 374, 186 SB.2d 258 (1972), and Southern Railwsy Compauy V.
Swrety Insuranc: Comnpany of Greenville, 249 5.C. 407, 154 S.B.2d 561 (1967).

Generzlly, there appears to be a split In authority as to whether br oot a judge may disregard a waiver of s jury
tral in & civil casc. It has been stated that:
‘(tyhe tule has been recognized that notwithstanding a waiver of a jury trial by the partics, the court may
disregacd it and require the fasues to be submitted to a Jury. {FN 1) It kas been held In other cases, however,
that when the parties to an action which is trieble of right by a jury, 1f a jury is properly demanded, have walved
a trial by jury, the court may not thereafter impanel a jury on fts on initiative, but must try the case without a

jury ‘Tury’, 47 Am, Jup.2d § 71, pp- 688
egtion, oy research hgs not revealed and euthority which specifically
provides that @ magistrate may require a jury trial where cuch bas been waived by both sides. Therefore, It would
eppear that absent. some statutory provision Indicating otherwise, a|magistrate In this State is without authority to
require a jury trial in s civil case unless one of the parties makes demagd,

*14523 1 a separate guestion you asked whether the prosecution ip 8 crimiggl case coyld demand 8 ;n_rg trial
without the confent of the defendant. Encloses j ini ce dated Februa
age of § 22-2-230, suprg,, which again provides

{ e1d that the prosccution 18 & party
tled to & tnal by jury.’

However, again, as to your specific qu

‘(c)ither party lo a suit before a magistrate shall be enfi

riminal case may demand a ju

iry trial without the consent of the defendant.

Therefore, the prosecution in 8 ¢
1f thiere is anything further, please do not hesitate to contact me.

Sincerely,
Charles H. Richardson \

Assistant Attormey General
* ) .

tement, a reference was made to 64 ALR 2d 506, 584, § 24, which states in part’

the cases is that 2 trial court mey on its own motion call & jury to try

issues of fact In 8 civil case even though 8 jury has been waived by the parties.’
In association with such, reference was made to a South Cafolina case, Mecier v, Komehrens, 113 S.C. 270, 120

SE. 285 (1920), However, B reviow of such case docy not appear 10 be sufficient avthority to permit a
conclusion that a magistrate may require a jury to be impa elled in a civil case unless demanded by one of the
!

pattics, '

(FN1) n s‘.\ppo?t of such sta
“(Ohe rule genersily recognized by

© 2013 Thomson Reuters. No claim UT origina!l U §. Govi. works.

)
.

RECEIVED TIME JUL 10. 12:00PM ;
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S. C. DEPARTMENT
OF PUBLIC SAFETY

OFFICE OF GENERAL COUNSEL

December 5, 2013

HAND DELIVERED

Mary P. Brown, Clerk
Berkeley County Circuit Court
P. 0. Box 219

300 B California Avenue
Moncks Corner, SC 29461

Re:
Ticket No G449285
Appeal # 2013-CP-08-

Dear Ms. Brown:

Please find enclosed the State’'s Notice of Ap;#
Service to be filed of record Please provide me with a ¢
return envelope is enclosed.

A copy of this Notice has been served upon all pan

With kind regards, | am

Yours

i
%andi

Paral
Officq

Irr

Enclosures

Honorable Whilden V. Baggett
Gregory A. DeLuca, Esquire

cc

State of South Carolina vs. Nicholas M. qu

P.O. Box 1993 - Blythewood, S C. 29016
Tel. (803) 896-7965 « Fax. (803) 896-7967

ir

eal and Appeal and a Certificate of
tlocked-in copy of both documents, A

ties.

By
Runkles

gal
of General Counsel
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY )
)
STATE OF SOUTH CAROLINA ) CIVIL ACTION COVERSHEET
Plaintiff(s) )
) 2013-CP - 40-
vs. )
) COPY
NICHOLAS M. BLAIR )
Defendant(s) )
{Please Print) SC Bar #: 73647
Submitted By: Marcus K. Gore, Esg. Telephone #: 803. 896. 7965
Address: Office of General Counsel Fax &: 803. 896. 7967
S.C. DEP'T OF PUBLIC SAFETY Othédr:
POST OFFICE BOX 1993 E-mail: MarcusGore@scdps.gov
BLYTHEWOOD, SC 29016

NOTE: The cover shect and information contained bercin ueither replaces nor supplements the filing and service of pleadings or other papers
as required by law. This form Is required for the use of the Clerk of Court for the pyrpose of docketing. 1t must be filled out completely,
signed, and dated. A copy of this cover sheet must he served on the defendant(s) alogg with the Summons and Complamt.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement dp not complete
JURY TRIAL demanded in complaint. [J NON-JURYT demanded mn complamt
Ths case is subject to ARBITRATION pursuant to the Court Annexed|Alternative Dispute Resolution Rules
This case 15 subject to MEDIATION pursuant to the Court Annexed Allernative Dispute Resolution Rules
This case 15 exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below

XOOO

Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
a Constructions (100) 0  Dental Malpractice (200) | Assaglt/Sl nder/Libel (300) O Claim & Delivery (400}
|| Debt Collection (110) 0  Legal Malpractice (210) {1 Converioq (310) [J Condemnation (410)
O Employment (120) O  Medical Malpractice (220) 0  Motor Vehicle Accident (320) O Foreclosure (420)
O General (130) Previous Notice of Intent Case # [  Prenuses Lrabibity (330) [0 Mechanie’s Lien (430)
(| Breach of Contract (140)  20____-CP- - O  Products Liability (340) [J Parution (440)
a Other (199} [0  Notice’ File Med Mal (230) [  Personal Il;&ury (350} O Possesswon (450)
O Other(299) [J Wrongful Death (360) [0 Bulding Code Violation (460)
[J  Other (399 O Other (499)
Inmate Petitions B Judgments/Settiements Administrative Law/Relief Appeals
0 PCR(500) W Death Settlement (700) O Remstate Driver's License (800) O Autration (900)
O Mandamus (520) O Foreign Judgment (710) O Judiciat Revigw (810) [0 Magstrate-Civil (910)
[3 Habeas Corpus (530) d Magistrate’s Judgment (720) [J Rehef(820) B Magistmte-Camnat (920)
O Other(599) (| Mmor Settlement (730) [3 Pennanent Injunction (830) O Murucipal (930)
(] Transcript Judgment (740) [J Forferture-Petition (840) [0 Probate Court (940)
c Lus Pendens (750) [0 Forferture--Consent Order (850) [J sSCDOT(950)
O Transfer of Structured O Other (859) [0 Worker's Comp (960)
Settlement Payment Rughts O Zoning Board (970)
Application (760)
O Other (799) | | (F;ugt:)l;c Service Commission
Special/Complex /Other : O Employment Secunty Comm ( 991)
O Environmental (600) [J Pharmaceuncals (630) '
a Automobile Atb (610) [0 Unfair Trade Practices (640) ' O Other(999)
] Medical (620) [0 Out-of State Depositions (650) i
O Other (699) - [0 Motion to Quash Subpoena m '

' an Out-of-County Action (660)

[J  Sexual Predator (510) ;‘Z ;
Submitting Party Signature: /I% / | Date: S &)Q_cemQ%ﬁDG

E{CRCP‘ Rule 11, and the South Carolina Frivolous

Note: Frivolous cvil proceedings may be subject to sanctions pursuant to
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.
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STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

STATE OF SOUTH CAROLINA,

Plaintiff,
Vs.

NICHOLAS M. BLAIR,

Defendant/Respondent.

\

[ certify that this action is exempt from mediation becatse.

C/A # 2013-CP-08-

1

IN THE QOURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT

CERTIFICATE OF EXEMPTION
FROM MEDIATION

This is a special proceeding or action se¢king extraordinary relief such as

X This action 1s appellate in nature

This is 2 post-conviction relief matter

This is a forfeiture proceeding brought by the State

This 1s a contempt of court proceeding; or

.The parties submitted the case to volunt

mediator

Date: S Deo"""% o3

4:)' mediation with a certified
|

eF;pectfully Submutted,

W/

Mdrcus K* Gore

Aspistant General Counsel

S. C. Department of Public Safety
Office of General Counsel

P. 0. Box 1993

Blythewood, SC 29016
Telephone: (803) 896-7965
Enjail: MarcusGore@scdps.gov

1
i
'
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STATE OF SOUTH CAROLINA' :  IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY . NINTH JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA - C/A #2013-CP-08-

Appellant,

vs NOTICE OF APPEAL
AND APPEAL

NICHOLAS M. BLAIR,

Respondent. | Tidket G449285

TO:  The Honorable Whilden V. Baggett, Berkeley County Magistrate Judge,

and Gregory A. DeLuca, Counsel for above named|

Respondent.

Appellant, the State of South Carolina, by and through the undersigned, hereby gives

notice of its appeal from the Order of the Honorable Whilden V. Baggett, issued on November 6,

2013, dismissing the above referenced case. The Sta+ received notice of said Order on

November 6, 2013.

On October 7, 2013, Corporal C. M. Wooten of thg South Carolina Highway Patrol cited

the Defendant with Driving Under the Influence in viol
matter came before the Honorable Whilden V. Baggett on

hearing, the Defendant requested a bench trial. The Stat

stron of S.C Code § 56-5-2930. This

November 6, 2013 for hearing. At the

e requested a continuance due to the

v

absence of a witness, or in the alternative, that this matter be set for a jur\y trial. Judge Baggett

State’s request for a jury trial, Judge

denied both of the State's requests.’ On the issue of the

Baggett ruled that the defense alone has the right to req’

uest a jury trial. The Defendant then

moved to dismiss the case for lack of prosecution, and the botion was granted
!

! The State 1s not appealing Judge Baggett's ruling on the request for a continuance



As discussed in detail below, the Defendant lacke
trial, and the court erred as a matter of law in denying the §
A. The Defendant’s Waiver of a Jury Trial is Con

South Carolina has long recognized that either par
jury trial. See State v. Nash, 51 S.C. 319,28 SE 946 (18
explicitly reflect this principle: “A defendant may waive

approval of the solicitor and the trial judge.” Rule 14(b),

d the unilateral right to request a jury
state’s request for one,

itioned on the Consent of the State.
ty in a criminal matter may demand a
98). The Rules of Criminal Procedure
his right to a jury trial only with the

S.C.R Crim.P (emphasis added); see

also State v. Hanson, 285 S C. 543, 544,331 S.E.2d 782, 782 (1985) (“A defendant’s waiver of a

jury trial is conditioned upon the consent of the prosecutor]
the waiver, the defendant must be tried by a jury.”).

The Defendant is free to waive his right to a jury ti

and the tnal judge. If either objects to

rial, but this waiver 1s only effective if

both the trial judge and the State consent. Here the State #eclined to consent to the Defendant’s

waiver and requested a jury trial. Pursuant to Rule 14(b),

request.

the court erred by denying the State’s

N\

B. The Repeal of Section 22-3-230 Supports Applic+mtion of Rule 14(b), S.C.R.Crim.P.

At the hearing, the Defendant argued that the State
eliminated by the repeal of S.C. Code § 22-3-230. That g

party to a suit before a magistrate shall be entitled to a triaj

s right to demand a jury trial had been
ection previously stated that “[e]ither

| by jury.” S.C Code Ann. § 22-3-230

(2008), repealed by Act No. 267, 2008 S.C Acts 12t (an%ched hereto). Indeed, § 22-3-230 was

repealed in 2008 by Act 267, but the preamble to the Act J

eflects that the primary purpose of the

repeal was to “revise. .Article [22] substantially in orde:r to delete provisions that have been

provided by the South Carolina Rules of Magistrates Coim ... " Act No. 267, 2998 S.C. Acts

121

19



The Magistrate’s Court Rules do not specifically a{ddrcss the issue of who may request a

jury trial. However, Rule 32 of the Rules of Criminal Progedure makes clear that its provisions,

including Rule 14(b) as described above, “apply insofar a§ practicable in magistrate’s court . "

Rule 32, S C.R.Crim.P. Further, Rule 2 of the Magistratg’s Court Rules provides that “[i]f no

procedure is provided by these rules, the court shall proceed in a manner consistent with the

statutory law applicable to magistrates and with circuit cort practice in similar situations.” Rule

2, S.CRM.C. Contrary to the Defendant’s position, § 22-3-230 was repealed as superfluous

because it covered the same subject matter that was already addressed by Rule 14(b).

CONCLUSION l

For the reasons stated above, the court erred as 4 matter of law in denying the State’s

request for a jury trial. The State respectfully requests|this Honorable Court to reverse the

decision of the lower court, and remand this case to the lower court for trial and such other relief

L

as the Court deems just and proper under the circumstances.

20



Blythewood, SC
Date. § Decembenr 20173

OTHER COUNSEL OF RECORD:

Gregory A. DeLuca, Esquire
Del.uca & Maucher, LLP

P O.Box 9
Goose Creek, SC 29445

1
Resp cictfully submitted,

A

Marc s K’ Gore
A551s ant General Counsel X
S. C. Department of Public Safety

. Post (ffice Box 1993
' Blythéwood, South Carolina 29016

Telephone: (803) 896-7965

Attorney for Appellant
Email: MarcusGore@scdps.gov
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A267, R314, 51221

STATUS INFORMATION

General Bitl

Sponsors: Senators Hutto and Massey
Document Path* [:\s-jud\bills\hutto\jud0062 pb.doc

gl

South Carolina General Aséembly

117th Session, 2007-20 | 8

Introduced 1n the Senate on March 20, 2008

Introduced in the House on April 1, 2008

Last Amended on May 27, 2008 ,
Passed by the General Assembly on May 28, 2008 |
Governor's Action: June 4, 2008, Signed |

Suminary* Magistrate court
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(A267,R314, S1221) ‘

1

AN ACT TO AMEND ARTICLE 3, CHAPTER 3, TITLE 22,
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING
TO CIVIL PROCEDURE IN MAGISTRATES COURT, SQ AS
TO REVISE THE ARTICLE SUBSTANTIALLY IN ORDER TO
DELETE PROVISIONS THAT HAVE BEEN PROVIDED BY
THE SOUTH CAROLINA RULES OF MAGISTRATES COURT
AND TO RENAME THE ARTICLE TO CONFORM WITH THE
REVISIONS, AMONG OTHER THINGS; TO AMEND SECTION
5-7-12, RELATING TO THE DESIGNATION OF SCHOOL
RESOURCE OFFICERS, SO AS TO PROVIDE A STUDENT
ARRESTED FOR A MISDEMEANOR BY A SCHQOOL
RESOURCE OFFICER MUST RECEIVE A BOND HEARING
WITHIN TWENTY-FOUR HOURS OF HIS ARREST AND MAY

RECEIVE A COURTESY SUMMONS. 1

Be 1t enacted by the General Assembly of the State of South Caro]ina
) i

Civil procedure in magistrates courts, revision

SECTION 1. Article 3, Chapter 3, Title 22 of the 1976 Co{ie is
amended to read

“Article 3 ’ ;
Civil Procedure Filing ’
and Execution of Judgments

Section 22-3-300.) A magistrate, on the demand of a party in V\Lhose
favor he shall have rendered a judgment, shall give a transcript thereof
which may be filed and docketed in the office of the circuit court of the
county in which the judgment was rendered. The time of the recejpt of
the transcript by the clerk shall be noted thereon and entered in the
abstract of judgments and from that time the judgment shall |be a
judgment of the circuit court, but no sale shall be made under any
execution issued upon such judgment in the circuit court until thef time
for appeal from the judgment in the magistrates court has expired, nor
pending such appeal. If the judgment is set aside in the magisfrates
court, it shall have the effect of setting aside the judgment filed and
docketed in the circuit court. The filing and docketing of jsuch
transcript in the circuit court shall not affect the right of the magstrate

to grant a new trial. A certified transcript of such judgment may be
{

!
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filed and docketed in the clerk’s office of any other county and, with

like effect 1n every respect as in the county in which the judgmen
rendered.

was

Section 22-3-310. Execution may be issued on a judgment
heretofore or hereafter rendered in a magistrates court at any [time

within three years after the rendition thereof and shall be returp

able

sixty days from its date. But no sale shall be made under any such
execution until after the time for appeal has expired, nor pendingjsuch
appeal, and in cases for the claim and delivery of personal property
when bond for the property claimed has been properly given by gither

party, the status of such property shall not be changed until after the

expiration of the time for appealing has expired or until such appeﬁl
terminated.

has

Section 22-3-320  If the judgment be docketed with the clerk df the
circuit court, the execution shall be issued by him to the sheriff of the
county and have the same effect and be executed in the same manrier as

other executions and judgments of the circuit court. i
i .

Section 22-3-330 Nolwithstanding another provision of la%v, a

person charged with any misdemeanor offense requiring a w
signed by nonlaw enforcement personnel to ensure the arrest
person must be given a courtesy summons.”

School resource officers, procedures for certain student arrest#

SECTION 2. Section 5-7-12(A) of the 1976 Code is amended to rk

rrant
of a

ad:

“(A) The governing body of a municipality or county may upop the
request of another governing body or of another political subdivisipn of
the State, including school districts, designate certain officers to be

assigned to the duty of a school resource officer and to work withih the

schoo) systems of the municipality or county. The person assigned

asa

school resource officer shall have statewide jurisdiction to arrest

persons committing crimes in connection with a school activi

y or

school-sponsored event. In all circumstances in which a s¢hool
resource officer arrests a student for a misdemeanor offense, the officer

may issue a courtesy summons to appear to a student involved i
particular incident 1 connection with a school activity

n the

or

schoal-sponsored event Notwithstanding another provision of law, a
student arrested for a misdemeanor offense by a school resource officer
must have a bond hearing in magistrates court within twenty-four hours

i
2
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of his arrest. When acting pursuant to this section and outside df the
sworn municipality or county of the school resource officer, the officer
shall enjoy all authority, rights, privileges, and immunities, inclyding
coverage under the workers’ compensation laws that he wouldThave
enjoyed if operating in his sworn jurisdiction.”

Time effective

|
SECTION 3. This act takes effect upon approval by the Gove:rnor{r

Ratified the 29% day of May, 2008

Approved the 4™ day of June, 2008.
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STATE OF SOUTH CAROLINA
COUNTY OF BERKELEY
STATE OF SOUTH CAROLINA

Appellant,

Vs
NICHOLAS M BLAIR,

Respondent

IN THE COURT OF COMMON PLEAS

NINTH JUDICIAL CIRCUIT
C/A #2013-CP-08- 710

[}
2o
oot
NOTICE OF APPEAL, MR
AND APPEAL g%;';
Py ]
<
o
<3z
Ticket G449285 2

122 Wd S-J30 0

a3d o

TO

The Honorable Whilden V' Baggett, Berkeley County Magistrate Judge,

and Gregory A DeLuca, Counsel for above named Respondent

Appellant, the State of South Carolina, by and through the undersigned, hereby gives
notice of its appeal from the Order of the Honorable Whilden V Baggett, 1ssued on November 6,

2013, dismissing the above referenced case The State received notice of said Order on

November 6, 2013

On October 7, 2013, Corporal C M Wooten of the South Carolina Highway Patrol cited
the Defendant with Driving Under the Influence 1n violation of S.C Code § 56-5-2930 This
matter came before the Honorable Whilden V. Baggett on November 6, 2013 for hearing At the
hearing, the Defendant requested a bench trial The State requested a continuance due to the

absence of a witness, or 1n the alternative, that this matter be set for a jury tral Judge Baggett

denied both of the State’s requests ' On the issue of the State’s request for a jury trial, Judge

Baggett ruled that the defense alone has the right to request a jury trial The Defendant then

moved to dismiss the case for lack of prosecution, and the motion was granted

' The State 1s not appealing Judge Baggett’s ruling on the request for a continuance
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As discussed 1n detail below, the Defendant lacked the unilateral right to request a jury
trial, and the court erred as a matter of law in denying the State’s request for one.
A., The Defendant’s Waiver of a Jury Trial is Conditioned on the Consent of the State.

South Carolina has long recognized that either party in a crimmal matter may demand a
jury trial See State v Nash, 51 S C 319, 28 SE 946 (1898). The Rules of Criminal Procedure
explcitly reflect this principle “A defendant may waive his right to a jury trial only with the
approval of the solicuior and the trial judge ” Rule 14(b), S.C R Crim P (emphasis added), see
also State v Hanson, 285 S C 543,544,331 S E 2d 782, 782 (1985) (“A defendant’s waiver of a
jury trial 1s conditioned upon the consent of the prosecutor and the trial judge If either objects to
the waiver, the defendant must be tried by a jury ”)

The Defendant is free to waive his right to a jury tr)1al, but this waiver 1s only effective 1f
both the trial judge and the State consent Here the State declined to consent to the Defendant’s

waiver and requested a jury trial Pursuant to Rule 14(b), the court erred by denying the State’s

request

B. The Repeal of Section 22-3-230 Supports Application of Rule 14(b), S.C.R.Crim.P.
At the hearing, the Defendant argued that the State’s right to demand a jury trial had been
eliminated by the repeal of S C Code § 22-3-230 That section previously stated that “[eJither
party to a suit before a magistrate shall be entitled to a trial by jury ” S.C Code Ann § 22-3-230
(2008), repealed by Act No 267, 2008 S.C Acts 121 (attached hereto). Indeed, § 22-3-230 was
repealed in 2008 by Act 267, but the preamble to the Act reflects that the primary purpose of the
repeal was to “revise . Article [22] substantially in order to delete provisions that have been

provided by the South Carolina Rules of Magistrates Court  * Act No 267, 2998 S C Acts

121
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The Magistrate’s Court Rules do not specifically address the 1ssue of who may request a

jury trial However, Rule 32 of the Rules of Criminal Procedure makes clear that 1ts provisions,

b2

including Rule 14(b) as described above, “apply insofar as practicable in magistrate’s court
Rule 32, SCR Crim P Further, Rule 2 of the Magistrate’s Court Rules provides that “[1]f no
procedure is provided by these rules, the court shall proceed in a manner consistent with the
statutory law applicable to magistrates and with circuit court practice in similar srtuations ” Rule
2, SCRM.C Contrary to the Defendant’s position, § 22-3-230 was repealed as superfluous
because 1t covered the same subject matter that was already addressed by Rule 14(b)

CONCLUSION

For the reasons stated above, the court erred as a matter of law 1 denying the State’s
request for a jury trial The State respectfully requests this Honorable Court to reverse the

decision of the lower court, and remand this case to the lower court for trial and such other relief

as the Court deems just and proper under the circumstances
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(A267,R314, S1221)

AN ACT TO AMEND ARTICLE 3, CHAPTER 3, TITLE 22,
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING
TO CIVIL PROCEDURE IN MAGISTRATES COURT, SO AS
TO REVISE THE ARTICLE SUBSTANTIALLY IN ORDER TO
DELETE PROVISIONS THAT HAVE BEEN PROVIDED BY
THE SOUTH CAROLINA RULES OF MAGISTRATES COURT
AND TO RENAME THE ARTICLE TO CONFORM WITH THE
REVISIONS, AMONG OTHER THINGS; TO AMEND SECTION
5-7-12, RELATING TO THE DESIGNATION OF SCHOOL
RESOURCE OFFICERS, SO AS TO PROVIDE A STUDENT
ARRESTED FOR A MISDEMEANOR BY A SCHOOL
RESOURCE OFFICER MUST RECEIVE A BOND HEARING
WITHIN TWENTY-FOUR HOURS OF HIS ARREST AND MAY
RECEIVE A COURTESY SUMMONS.

Be it enacted by the General Assembly of the State of South Carolina

Civil procedure in magistrates courts, revision

SECTION 1 Article 3, Chapter 3, Title 22 .of the 1976 Code is
amended to read

“Article 3

Civil Procedure Filing
and Execution of Judgments

Section 22-3-300 A magistrate, on the demand of a party in whose
favor he shall have rendered a judgment, shall give a transcript thereof
which may be filed and docketed 1n the office of the cuicuit court of the
county 1n which the judgment was rendered The time of the receipt of
the transcript by the clerk shall be noted thereon and entered in the
abstract of judgments and from that time the judgment shall be a
Judgment of the circuit court, but no sale shall be made under any
execution 1ssued upon such judgment in the circuit coutt until the time
for appeal from the judgment m the magistrates court has expired, nor
pending such appeal If the judgment 1s set aside 1n the magistrates
court, 1t shall have the effect of setting aside the judgment filed and
docketed in the circwt court The filing and docketing of such
transcript in the circuit court shall not affect the right of the magistrate
to grant a new trial A certified transcript of such judgment may be
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filed and docketed in the clerk’s office of any other county and with
like effect 1n every respect as 1n the county in which the judgment was

rendered

Section 22-3-310 Execution may be 1ssued on a judgment
heretofore or hereafter rendered in a magistrates court at any time
within three years after the rendition thereof and shall be returnable
sixty days from its date But no sale shall be made under any such
execution until after the time for appeal has expired, nor pending such
appeal, and 1n cases for the claim and delivery of personal property
when bond for the property claimed has been properly given by either
party, the status of such property shall not be changed until after the
expiration of the time for appealing has expired or until such appeal has

terminated

Section 22-3-320  If the judgment be docketed with the clerk of the
circuit court, the execution shall be 1ssued by him to the sheriff of the
county and have the same effect and be executed in the same manner as
other executions and judgments of the circuit court

\ Section 22-3-330  Notwithstanding another provision of law, a
person charged with any misdemeanor offense requiring a warrant
signed by nonlaw enforcement personnel to ensure the arrest of a
person must be given a courtesy summons ”

School resource officers, procedures for certain student arrests
SECTION 2 Section 5-7-12(A) of the 1976 Code 1s amended to read

“(A) The governing body of a municipality or county may upon the
request of another governing body or of another political subdivision of
the State, including school districts, designate certain officers to be
assigned to the duty of a school resource officer and to work within the
school systems of the municipality or county The person assigned as a
school resource officer shall have statewide jurisdiction to arrest
persons committing crimes in connection with a school activity or
school-sponsored event In all circumstances in which a school
resource officer arrests a student for a misdemeanor offense, the officer
may i1ssue a courtesy summons to appear to a student involved mn the
particular 1ncident in connectton with a school activity or
school-sponsored event Notwithstanding another provision of law, a
student arrested for 2 misdemeanor offense by a school resource officer
must have a bond hearing in magistrates court within twenty-four hours

2
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of his arrest When acting pursuant to this section and outside of the
sworn municipality or county of the school resource officer, the officer
shall enjoy all authority, rights, privileges, and immunities, including
coverage under the workers’ compensation laws that he would have
enjoyed if operating in his sworn jurisdiction ”

Time effective
SECTION 3 This act takes effect upon approval by the Governor
Ratified the 29" day of May, 2008

Approved the 4™ day of June, 2008
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MR. GORE: I am here, Your Honor, for the State.
MR. DeLUCA: Craig DeLuca, Your Honor:
THE COURT: And you are Mr.?
HMR. GORE: Marcus Gore.
THE COURT: Nice to see you.
MR. GORE: Thank you. Nice to see yéu.
MR. DeLUCA: Gregory A. Deluca.
THE COURT: This is State of SouthrCarollna Vs.
Nicholas M.’Blalr, 2013-2704. Magistrate's return was filed
on January l4th of 2014. This was heard by Judge Béggett,
Berkeley County magistrate. This case was originally tried
on November 6th, 2013. It was schedule for a bench trial on
a citation for driving under the influence with a refusal
under BA. This is being appealed by the State.
Okay. Mr. Gore, you may proceed.
MR. GORE: Thank you, Your Honor. My name 1s
Marcus Gore. And\I'm here on behalf of the State. Your
Honor, this a fairly narrow 1ssue. I don't think there's
going to be much disagreement between the parties as to what
happened at the underlying trial or what the issue before us
is. But I will try to hit 1t on the head for you. And thét
is, does the State have the right to insist on a jury trial.
Mr. Blair was summoned to come to court. When he
did, he asked for a bench trial. The trooper who .was

prosecuting the case at that time, he requested a jury
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trial. And the judge denied that request. And so the case
was dismissed because the trooper was not willing to go
forward in the bench trial. The State's position is that
the trooper was entitled to request a jury trial.

THE COURT: Under what authority?

MR. GORE: Specifically under Rule 14 of the rules
of criminal procedure.

THE COURT: Doesn't the statute control?

MR. GORE: There is no statute on point that says
specifically whether or not the State has -- the statute
doesn't say anything about the State requesting —

THE COURT: Person's entitled to a jury trial.

MR. GORE: I'm sorry?

THE COURT: Isn't there a section as to who 1s
entitled to a jury trial, 22-21-50%

MR. GORE: That section specifically says that the
defendant may request a jury trial.

THE COURT: Yeah, but it's been my experienée when
the legislator 1s silent, they say what they mean and they
don't say what they don't mean.

MR. GORE: I don't disagree with that, but --

THE COURT: I don't think I can expand the law.

' MR. GORE: They've aiso approved Rule 14 of the
rules of criminal procedure that says that a defendant can

only waive his right to a jury trial when the State agrees
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to that.

THE COURT: But 1t addresses a defendant. It
doesn't say —-- it doesn't confer right on the State, does
it?

I guess I'm a little curious as to why the trooper
wasn't willing to just go forward with a bench trial. I
don't see what prejudice he would have suffered. It's
always been a benefltrto have a bench trial.

MR. GORE: I wasn't there that day, Your Honor. I
can't read his mind as to why he made that decision. He
wanted a jury trial %ha£ day, and I think he's entitled to
1t. I don't disagree with you that the right conferred upon
the State is not the right to request a jury trial. The
right, though, 1s that the State can ask -- can insist that
the -- can refuse the defendant's waiver of the jury trial.
That's what Rule 14 says.

THE COUR?: That's predicated on the defendant
exercising the right to some statute conferred upon him.
The statute -- you don't expand the meaning of the statute.
I can't write words into it, add to 1t; expand to 1t. It
says what it says. It's unambiguous.

It's just like when the S£ate loses a -- well,
under certain circumstances -- well, when a person 1s
acquitted, they can't appeal 1t. I mean, the reason it's

stacked against you is because you have the burden of proof.
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I mean, the rules confer constitutional rights on parties,
because the presumption 1s based on éubllc policy that ;he
State holds all the cards. I'm putting that in real lay
language instead of legal jargon.

MR. GORE: I understand that.

fHE COURT: But I'm just -- I guess when I read the
file, I was just a little confused other than maybe he was
maybe just a little confused about going forward or --
confused 1sn't the right word I want to use, unprepared

maybe or just -- I guess I'm trying to figure out how --

it's my understanding that even if somebody comes to court,

a criminal defendant in Circuit Court, and they want a bench

trial, they are entitled to it. And the State cannot ask
for a jury trial.

If the defendant comes to court right now, 1f I
were doing criminal court pext—door, and the defendant came
in and said, I want a bench trial, I don't want a Jury
trial, I think that they are entitled to do that.

MR. GORE: I disagree with that. Could I hand you
a case here?

THE COURT: You can just give me a citation.

MR. GORE: Sure. This 1s the case State vs.
§enter, Court of Appeals from 2011. Citation 1s 396 South
Carolina 547, 722 S.E. 2d 223. And 1t describes the

situation you've just described to me. It says —-
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THE COURT: That probably might not have been the
best analogy because of the right for the State to have to
consent once a person -- but still, that is still predicated
upon that person exercising their right.

MR. GORE: But the rule is Rule 14. And Senter
also says that when the defendant says, I do not want to
proceed with a jury trial, the State can say, no, we
disagree with that, we want to proceed with a jury trial and
we are going to insist on a jury trial. And the rule allows
the State to make that decision.

Now, I don't disagree with you. 1It's a rare
situation that it happens. But Rule 14, as well as Senter,
recognizes that the State absolutely has that right to
insist we want to proceed with a jury, for whatever reason;
the trooper 1s unprepared; he's not comfortable 1in front of
the judge; he wants a group of 12”people to hear this case,
Or six people in magistrate court. That's his decision and
his right.s

' THE COURT: Anything further?

MR. GORE: I suspect the defendant 1s going to
address an argument about what the statute says, and I will
let him éo that first.

THE COURT: I think you need to make your full

argument and then I will determine 1f we have time for any

rebuttal.
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MR. GORE: That's fine. Let me go forward with the'
rest of what I was going to say. I guess my first point is
that I think Rule 14 squarely addresses the issue of whether
or not the State can insist on a jury trial. And Rule 14
says a defendant may waive his right to a jury trial only
with the approval of the solicitor and thé trial judge.

In a case of this sort, the trooper is acting as a
solicitor. He 1s the prosecuting agent in this case.

THE COURT: But the trooper wasn't ready to go
forward anyway even if he got a jury trial because he didn't

have the witness he needed.
/

MR. GORE: I think that probably may have been the
case. That's true, but his reason for --

THE COURT: In other words, 1t was a two-fold
request. He asked for a continuance and said he didn't have
a witness. And that's solely a discretionary matter.

MR. GORE: Absolutely. I'm not appealing that.

THE COURT: He's 1n control of when that comes
forward. So I guess I'm trying to figure out in the grand
scheme of things, what difference did 1t make even if he got
a jury trial because he wasn't ready to go forward?

MR. GORE: This was nct a jury term. There was no
jury there ready to try the case. They would not have gone
forward that day.

THE COURT: So was this a request just to buy time-?
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MR. GORE: It very well may have been, but I don't
think that's irrelevant. It doesn't matter why this trooper
wants it. If he asks for 1t, he's entitled to get 1t.

THE COURT: You may continue.

MR. GORE: Thank you, Your Honor. Rule 14
addressed -- gives the State the right to insist on that
Jury trial.

Additionally, I also'c1te the cése State vs. Hanson
to you, which 1s 285 S.C. 543. It says: A defendant's
waiver after jury trial 1s conditioned upon the consent of
the prosecutor and the trial judge. If either objects to
the walver,‘the defendant must be tried by a jury.

I think this 1s squarely the point that I've been
addressing this morning. At the, I'm going to say, pretrial
hearing in this case, ‘the defendant made a point that --
this particular section in the code that I think you were
referencing previously used to say that defendant or State
could request a jury trial; and he's right. It did used to
previously state that explicitly. And 1in 2008, 1t was
amended to read that 1t just says now the defendant may
request a jury trial.

I think importantly, and i1t's an 1issue I address in
the appellate brief that I filed with the Court, 1s the
reason that the statute was amended 1s addressed 1in the
preamble to that statute. And the revision says they want

i
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to revise Article 22 substantially in order to delete
provisions that have been provided by the South Carolina
rules of magistrate court. So this deletion was essentially
a cleanup. They are trying to get rid of some superfluous
things, things they don't need anymore. Then we have to go
look at what do the rulgs say.

Well, the criminal procedure rules are explicit.
They apply in magistrate court. And that's Rulé 37 of the
criminal procedure rules say, 1f there isn't a procedure 1n
magistrate's court, then you use the criminal procedure
rules. That, therefore, would adopt this provision that I

\

just discussed in Rule 14.

+

So Rule 14 of the criminal rules, along with all
the criminal rules, explicitly apply in magistrate's court.
And the magistrate's court rules only apply to civil ;ases
anyway. So there are no magistrate court explicit rules for
criminal trials. So the only thing we are left with are the
civil court rules.

THE COURT: I don't think so. There's a
magistrate's manual that has rules for criminal court.

MR. GORE: Well, the actual rules of magistrate's
procedure, Rule Number 2 of them, explicitly gays that these
rules shall only apply to -- Rule 2 says, these rules shall

govern all civil suits in the magistrate court. That's Rule

2'0f the civil rules.
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THE COURT} I understand that, but there's another

whole set of rules that deal with criminal court.

MR. GORE: They are the criminal rules, same ones

you use 1n General Session. Those apply in magistrate's

{
court. There's not a separate set of rules for them. So
those procedures are adopted through the criminal procedure

rules.

S0, Your Honor, in the end, we think that we've got

a variety of authority here that points us 1in one direction,
that 1s, the State can 1n§ist on this jury tilal. Rule 14
points there, this case law Hanson that I cited, as well as
Senter. And I've given you the citation for those. And
then we think that the repeal of this particular section
sort of dovetails with what you would expect. They got rid
of this particular provision because 1t was already
addressed 1n Rule 14. Rule 14 says that the State can
insist on that jury trial, so they don't need that provision
anymore. It's clean-up.

THE COURT: Rule 14 does not say that. Rule 14
says that -- where does 1t say in Rule 14 that the State can
insist on a jury trial as a matter of their being -- they
being vested with a right to a jury trial?

MR. GORE: 14B says: A defendant may waive his
right to a jury trial only with the approval of the

solicitor. That gives the State the ability to say, no, you
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are not proceeding with --

THE COURT: But where does 1t say in that language

the State has a right independent of that to request a jury

s

trial?

MR. GORE: It doesn't say that, but the only way
you can read that, 1f the State cgn insist -- 1f the State
can say,“defe%daht, you can't have a jury trial, then 1t's
implicit that the State has to be saying then we are going
forward with a jury trial. Because 1f 1t's conditioned on
the State's approval, then the State controls that question,
or the judge controls that question, as a matter of fact.

THE COURT: Actually, the judge 1s the last voice

on the 1issue.

MR. GORE: You are absolutely right about that.
Would you agree with me that the judge absolutely could
insist on a jury trial going forward?

THE COURT: That's a loaded question.

MR. GORE: I understand. All right. I don't have
anything furthef. Thank you, Your Honor.

THE COURT: You're welcome.

Mr. Deluca. .

MR. DeLUCA: Thank you. Your Honor, Section

22-2-150 clearly states that évery person arrested and

‘brought before a magistrate charged with an offense within’

this jurisdiction shall be entitled on demand to a trial by
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jury which shall bé selected as provided in this chapter.

That leads 1t to where the defendant is allowed to,
the arrested party. They rely on Rule 14. Rule 14B of the
rules of criminal procedure states that a defendant may
waive his right to a jury trial only with the approval of
the solicitor and the trial judge.

On this case, they are not appealing’the
continuance, but he asks for a continuance. He never
objected, not once, on the record to the bench trial. He
clearly said, I want a jury trial. That right 1s not
afforded to the State, Your Honor. And 1t was never
approved or was never consented with the approval of the
trial judge. The trial judgé denied it, and said that the
arrested party has the right to ask for a jury trial. They
never once objected to the bench trial.

He went ahead and acted like he was the accused,
the prosecutor, and asked for a jury trial. It was a delay
tactic. He didn't have his witness there. And that's why
they are not appealing that 1ssue. He had no good cause to
go forward. My client was required to be there and asked
for and waived the jury trial and asked for the bench trial.

There was nothing where the Court -- where the
judge approved or consented to continuing it to a jury
trial; But we believe that they have not proved their case

here. We believe that that right -- and they rely on the
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maglistrate rules. And under the magistrate rules, under
Line 2, I believe that 1t says under Rule 2: If no
procedure 1is provided by these rules, the Court, magistrate
court, shall proéeed in a manner consistent with the
statutory law applicable to magistrates and with Circuit
Court préctlce in similar situations, but not i1nconsistent
with these rules.

It's clear that there's no rule laid out in the
magistrate rules. But it shall proceed 1n an American
system with the statutory law applicable to magistrates,
which is Section 22-2-150, that he's entitled to a jury
trial. And he's the only one allowed to.

If the Court -- 1f the legislature wanted to give
the solicitor the right to ask for a jury trial, then they
woﬁld have stated that clearly in 14B of the criminal rules.
It doesn't. It says you have to object. They never
formally objected. And 1t was never approved or consented
to by the trial judge.

So we would just ask that this Court deny their
appeal here and that the dismissal of my client's claim be
upheld, Your Honor.

THE COURT: Mr. DeLuca, you said that the trooper
never -- what were you saying on the record the trooper
never did?

MR. DeLUCA: The trooper never objected to the
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bench trial. We requested the bench trial, and the first
thing that he did was he asked for a continuance. And he
asked for the céntinuance based on him not having the
witness there. And then once that was denied, then he went
and said, okay, then I just request a jury trial, which was
obviously a delay tactic, but he never formally objected to
the bench trial.

THE COURT: Does anybody have a copy of the
transcript?

MR. DeLUCA: Your Honor, I have requested a copy of
the transcript --

MR. GORE: I do, Your Honor.

MRl DeLUCA: -- and 1t hasn't been forwarded to me.

MR. GORE: I don't have the transcript. I only
have the audio. 1It's only seven minutes lgng.

THE COURT: I presume it was never transcribed? Do
you have a way of copying that?

MR. GORE: You can have this copy. I brought this
for you. You can have this copy.

MR. DeLUCA: I was never given a copy. We've
requested 1t.

THE COURT: Can you all make sure Mr. DeLuca gets a

copy.
MR. GORE: Sure.

THE COURT;: I need to listen to this, because while
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the 1ssue has been raised, I need to make sure it's
preserved for appeal. Beécause 1if it wasn't preserved,
there's no point in the Court ruling on it. And I read fhe
case and they are really not on point. All of them address
the due process rights of thé‘defendant. It does not
address the State at all. And it really talks about the
fair and impartial right of a defendant to a jury trial. It
talks about deprivation of a defendant's rights.

And I'm not oﬁe to read things into a statute or
rule where 1t doesn't exist. Rule says what 1t says. Wﬁere
1t's unambiguous, you really don't have to résort to
statutory instruction. I need to listen to this when I have

a moment and look back, and then look back at the return

again and go from there.

-

So I'm going to take the matter under advisement.
I will keep y'all posted. Anything further?
MR. DeLUCA: Thank you, Judge. Have a great week.

(Proceedings are concluded.)
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I, Karen V. Andersen, Regisﬁered Merit Reporter,
Certified Realtime Repprter, and Notary Public for the State
of South Carolina at Large, do hereby certify that the
foregoing transcript is a true, accurate and complete

Transcript of Record of the proceedings.

I further certify that I am neither related to nor
counsel for any party to the cause pending or interested 1n

the events thereof.

Witness my hand, I have hereunto affixed my official

seal this 16th day of June, 2014, at Charleston, Charleston

A

N —

County, South Carolina.

S XA
Ka;én V. Andersen

Reglistered Merit Reporter
Certified Realtime Reporter
My Commission expires:
September 14, 2016
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Richlend County all official funds which have. hmfm\mz FI i
respective i
tbemutcor dga of probate, ae the case yviiichmay! ‘"‘""” 1
hﬁm{: Prol jcisa may be, or {may have i

ARTICLE 7
hands, thefowmer orclamart of which cannot,Be'a

(s

themuterurjudgeot 'bnteﬂm-.l ‘“’“‘J

;oo Probite fon ipeeit ey 'I

Mt vand Conatahl

3107 Tarm,. 3743, Attendance st ‘elienit courta
m«mmyean, are not held in'trust for l" 1708, end { ?ﬁﬁjuﬂm N8 M{M‘m&;:&m m Abe
a future or-contirigent' Interss znmanmuwhmmchnnhubeénmagii ,'Tfﬁg-ﬁ"gf—wwmw dem 1 Aol Couney’
tbereturwithinmnyeus,wh!&uhnllbobywdtreemetcndl ?“"!'l Rl if and mileage. 2730 Allendals County
general pchoal find, to'be asothm-mhno]ﬁmdz e ‘Sppot.

tioned- pnwlded thatan the cvent’
rlghttouymahmndmmnds,mdthenmehubeen-mdmdhyml i
county tréasurer, suéh fimd of funds ehall bapalddamchuwnuordaﬁn,ﬂfﬂ
nnthytheurderothxe ‘cqurt of comman pléss from the gezeral schoal fund: (1
of the county, Aty of sid funds which may now be Inveited or loun, cut'ulﬂ[
by the mnterorjhdga ‘'of proliats’ for the beneflt of those who czmnot be. (il!
ascertnmgdbytbemktucrjudge.o!pmbute,uﬂwcmmayhe
paid over to the county mzjerumnunmehmnected.ltshanbeﬂ;,e 'H’

mas! ‘i fu.gge olprobite, and they are hereby
altisuch fun

myownenhanmbmhhh .h
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criminel In 37802 Clarendom County
casre of' vibh‘uan' of ‘worthless 3761, Colleton County,
cheek Coutity
3719 Aundit rof mnounﬁ. 3763 ) ield County, '
$720,'Ttemired aefount of 764 County
l‘lll, d‘m o :;g' Georula‘wn. wa'xb
Py res uitorney + 3788, Greenwodd, Coun
Fi Dmunn of Pnes'and penaltles. 3780, Greenville w,-' :
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- far collections T e Gy
B | for', collec ' -
3727 .and o 7180 '.Pu.bllnﬂon by, certmin 772 Kerthew County,

l'equix'ed to %
-{ 1ch funds 50 paid'by each of them respectively, to,
b Pa.t" county treastrer, Which soddunt shall show the date of. sucts pay
-rlgl.l- hﬂeofcmormme&ummblunhfuudlmder{ved and thé
£o paid over w‘r.he

. 720, $773-1 Lancaster Coun! '
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$ 3704'3. Unlen cﬂﬂf%’ib%m-d—dum powers, atc, Impossd el
- prsbate judge und cleek of cauiiThe affice of master in and Zr the chin ebuntfil
fi, 1 of Umon 1 héreby abolished, All-ihe duties, powers and emoulments’ oﬁ,thn‘ '

©* master in sald county;are hergby 'lmposed upon, veited In and attachad|1o
- the office of judge of\yx'ohbe JAn:and'for sald county The bond of ﬂiaj'n'lid
i Judge'of, probate be fifteen thousahd dollars. i
AN only recerve es compnsatioh tiok tha feds arid comimsmans as
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by law for the madster mr,sewim rehdered, Al cases m whh:h ﬂ:e{s'ﬂa

' 3707, App ot — tarro—}
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probate judge may be direbtly or indirectly intarested or otharwhe,’,diﬂl" . 'The, Govemorlnl}n}l have uxthcrity by and with the advice dnd! consent of
Qualified dhall be reférréd tojthe clerk of court !w Uilon cuunty .a‘a‘} ‘the Senate/to appoint magistrates In each county of t’"’[ d““‘"“l 9, P!.‘e“...

, Who aball recdival the corap . ! . ho]indted gffice fo the tetmof two y;eus, anduéﬂ.tlo e .{me?;:;or ap
sald r by law oy po mmqmm 'l‘hen.umbern magistrates appnm” d:fos eu:h
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acribed By, law fab Emtes-inthempectchonnﬂasutﬂgq”“.’:é.' ot o1
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and must file th,
‘,5932 Cade :87 ot; fume with the secretary of state
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prescribed by law.
) Clv C. 08, § 088, 1897
Ses s State v Wiliama,
C. 373, IDS.&E,I’II:R}.A.MI, fgﬁ.
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drewn—In dvﬁcmsthepuﬂesmayugmaonniury.hutwbﬂmthaydo
not'agree, and also in crimioal causes, a yury sball be selected inllheiollaw-
ing menoer* the sheriff, constaklé or other officera sppoifited by the magis-
teate, shall write md fold up elghtein ballots, each cantat: ikle ‘ndme of
& respactable votex of the vieimty: he shall deliver the ballots to the magls-
thilbe;'who shall put them 100 a box, and shelce them together, and therof-
fider, shall draw out one, and the geraon 50 draws shall be one of the jury,
\inless ‘challenged by elther party, and the officer ghall thus proceed untll
rﬂheshn!llmven!.m-g'yv:ms'xxwlnnahnllnnthnvebeen ; nefther party
7 bemg allowed more than six challenges, but if the first twelve drawn chall
be challenged, and the parties do not agree to a choice, the last gix 'shell be
the jury, and when why of the gix jurors so drawn cannot be'had, or are
disqualified by Jaw to act in such ‘cuse, and the parties do pot supply the
Vacancy by agteement, the officer shall proceed to prepare, in the' minner
before directed,, ballots for three times the number thus defictent, which
shall be disposed of and drawn as above provided. provided, in the trisl of
all civil cases in the mingigtrate’s court, it ghall be the duty of the sberiff,
canstable or other officer appointed by the megistrate to furnizh tbe parties
or therr attorneys with a list of eighteen of the jurors;to be drawn angd se-
{acted by ballot from the whole number of Jurors'who are ‘drswn, the
fiames on daid lists to.be numbered from one toeighteq.l]&vmwhmh'mid
list the parties or their attorneys shall alternately striks, untll thete ghall
bebutm)efh'wbmhshullcemhwt‘ec;d:z]urytotg’thépuc& G 8
g . G 11 , Gty C, : G

a&?’im R i) ﬁ;'m’x’f&) 4 163 [ T (.:33 his
Bes: y, Colurnbla v Smith, 105 Applied Ly Granitevila Miy. Co. ¥ Re-
) 1 C 171, 303 B 18, Tows
S e S E L Bte v BT Gheac v o, 948 C 2%, 108

Maddox; 80 B C. 453, 61 8 .

b€, State v
2 o

§ 2712 Pensity for fallure to perform Jury dury—isrvice Unilted—If any
Jurdr’ duly summoried shall neglect o refuse to.appéar in obediznce to any
venire lssued by ay police ot municipal or magigtrate court, and shall not
within forty-eight hours render to-the recorder or magistrate. ing,
police or magistrate court, and issuing the venire, a sufficient reasan for his:
delinquency, he shall forfeit and pay & fine of ten dollara ($10,00)' to the
treesury of the mumapality or county where the cause in tried, 1o’ be &y
medbymhmwdernrmnhmmﬂteaohqldmgmepoummm
trate court and; collected on his werrant without other poocess, and a fail-
m'mwmmmmd-&muuamdahanmﬁmnmmptd
cottrt and be punshed accordingly’ provided, no person shall'be required
to serve on & Jiry in seid conrts oftener than once in: each; month of the
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\ § 473 it i i ;
e Crvm. Cooe § 5 T & 307e Surenary axp His Deputizs § 3479 ':I';;:’% !
il OEAPTER 115 il ) vl
' ;i oles Filled —In the event that 8 vacancy shall, at any i
«‘] '1 - Oonnty Officers ol u:,f;:r m:ﬂi‘c?; sh:nﬁ m any cotnty of this State, whether from de‘t:; .":" ,, |
i) i) Asficix | The Shenff and Hin Deputies, § 3473 N tion, disqualification, of otber ause, the Covernor shall have full power T
Il o, Axrrcrx 2, The Coroner, § 3553 § 4 rengTal " ‘who shall be an clectar of such county, and who, h i
il Az, ; sppoct gome sutable person, i oo and old il
: I¢Lx 3. The Clerk of the Cy Cou duly qualifying, according to law, shall be enf i
‘ ' s & The St of Moo oy | ) : Do ey O it general electian for cousty shenffs, and sball be bkt e
f' Axricue 5 The eine Conveyances, § 3628 o the officc unti e e e ofhcer, durin the term fefimpiionn i
IJ ARTecLs § mmdiw' § 3640 : ;H ot of the duhcs and hatibties ma g A
i astet, L ' in sud office. ) o il
1h : el tes and 2! ,.A i 5033, Cuv, C. 17, § 1137 Civ C ‘08, § 821, G S5 843 R S TO04, X ok
it Arricre 8 Raral Police, § 3790 bles § 3707 ‘ 25 S v T, XV 3w, 1m0, XVL ser. 7ie. i‘m I

For & Watory of this secbon, e § 369¢ and the note thercto

[S—

§ 8475, Ooroner to Aot as Sheriff duntg & Vacanay,—The coromer, dur-

\
! b office 18 flled by appowmicnt sl
ARTIOLE 1 f .!‘ . g the cootsuance of such vacancy, and until th:d L “mm_ s )llnbthﬁes. and s ]
™ th o election, shall assume the office, discharge 1ts dulics, 1 take charge ,'l’
® Bheriff and His Depnties e b enttled to it fees snd emoluments, and shall for, B B lowed o the le" i
Siry, Bluctlon of Shend 8821 Tiegal Acrest X' ©of the books and papers of the office, and occupy the apartment allow b
34753477 Caroner A 8528 Atvaat of Persoms K i | sheriff for transacting the business of s office g
T Caroner Actmg w1 Shent npvwd o ML T 0. § 1189, Cv € ‘03, § ©93, G § 664, R & 705, 1889, i
:::taﬂo;hﬂeud [ aeiﬁe."&' ELLL] Sm or FPronu oz Sanday lﬂ&‘l hiles l xf"u,cl .:l': ' T ) ﬁ‘[le ;‘
o \
bl e B3¢ Facaped Prigoness A «f) Goroner Takes Qharge or Vacanay Filied.— fahl
::a g-hry of Newberry Connn?y Sherift, S:;: é’o:;:‘ S5 kgl § “7? Qerke v ‘m‘: nma ol',:henﬁ and wntil the coroner for such county -‘L
sluy of Barnwell County Shend cers a8 Bul . ln rase of vacancy i the © v \moned ¥
& 8488 Practicing La 7 Shend 2827 Breaking und Eatenng H i & shenff shall be elected and commtss X
=% g Law or C1 g Housey ! take charge of the same, or
¥ b Al el e 9 Ligion e et e oy th e of e ot for sch courty el e PR I
h off smaburg Depaty Sher- Cu e to Show the jut of snch county, sad charge of the prisoncrs confined therein, and, also,
¥ o Sy, of Degary ty o e of ihe shenff's office, and the papers therein |
o peclal Depu ' posgess! . Civ C.'03, § 623 G 8 sas. R S 706, 1839, o
ik T400-8404 Dt&!y Sheriffs of Newberry 353%¢ Per 1:“ : }I Civ C*‘?', § sass, Cwv. C. 13, § 1IN, 3 l‘W
23 N chan, ona, H XI, 118, b
BN s De ;4 3585 Fermittmg Pn . g fii
3 puty Sh: of Aiken County -z soncrs Committed by, —] g
® 4% Deputy Sherdf of Darlington asss Pl Tty o Babtore, § 8477 Coroner to Acy when BhariT La Interested —If t.he'::eff shall il
: 5 ::g; Deputy Shef of Beaufort County un—asi]g."m"ﬁ,’“‘ tor, i be 2 party plantf or defendant m amy Jud!?;:ln m‘:ﬂ?“m“: :Dl:oﬂf—fl ohall iinl
i;t: ulu;:mtom.:;.‘m Deputy fn Spar- 3539 Py Liabihiy for Bacapes summons, ot notice to be served or executed Wil s it

serve the same, and wcur the Labilities of the shenff "7

tan] ] ne i
3400 2800 Peace Oficers for 3340 Pxyment of Prior Judgment Lisa W

, 1889, i
o D.C:,’{“',“““" In'dum'ul asa1 c:::y,,,u by Successors of Off- «ﬂ | Civ C '8, § mg‘h?ivu(‘:;l:-. § 110, Civ C ob, §884, G S 85, R S 207, 1 4\{
3508 3805 Deputy Tor Barey T e Lol Sales “l'i e X3 ans VLY ehall be declared duly ly
ment Places. - than of Money R - an; H
e . i 98 9 L S ST o notvr s T 89476, B U0 T R o o e the i of e S i
63t gh""’ ﬁ?’?‘:'ﬂt Books %::.:endfco'“r"ﬂi ?ﬂ:&ﬁﬁf duly u;:whed and approved, withun thirty days from the i
and Money 1o Successor pt for Tax Executiops, g : ection is declared i
347 Symmonisg  Constables o Attend e sead | ettty T o i m;: h& r:n:e:m!:mc““::*.r ,e,lm Chv C.%, § 835, G 5. 847, RS, 708, 1859, 4
3818 Baiids Retum on Tax Executins, B ' ' ) '
28193690 Conrt. Attendan 8519388 Penallien Ptk oo b7 cassbl H
of Eroseay o w0d Sermee The boud 1a ol and vl Coten sy, the ather i ol 3n BETS (‘a

. Co, ¢ B (3d) o84 party
" A‘;‘:{n‘“:‘.,&“ o geloat elthes pragpal or (04 Bed

i
§ 3478 Whon Election of Sheri? Held,—There shall be an election for: 3
I}

o, i Bond and Nuomber of Bureties —The sher- )
Hmptmc,d,t“:he:c;:em‘]i e:twn pt 1 the counbies of Berkeley, Cherokee und-“ﬁ § § 8478 .lm:'lunt of P:erlﬂ'l o | Bare The sber-

year thereafter In th ¢ i 190‘} and o the same day 1 every fourth ' 13 of the several cousties, before mman t.huuf smmma, mnot shall

N . lection shall be in 1502 , bonds to be executed by them, and soy upnbes

4 of county com-
two, to be approved by a majonty of the boar
::s:::smx: t:: sum of ten thousand doﬂ;s, uoertim the county of Calho::&
e eheriff shall be in the gum of four thousaad dollacs,
:xm:ﬁegnm:nq of Charleston, where the bond of the sherrff shall be in

Page 7

Clv C ‘23, § 2022, Cly C. "19,
XLV, 233, § 3, 183, XVII, ese, ’a;al,ux'&? 17C1,,;uu'u', %XGMSL o2 RS 103, 280
See geoerally, State v Corkrell, ¥ Rich ¢ Aan Cas, 19, 983
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§ 3706 Crviz Copx

which funds are denved, and the acoounts shall be open
a1y time dunng office bours Prowded, That agy of said funds winch ih‘m sepsion, for its approval or diss;
cr C '”‘fg‘é;,c“ C. "1, § 191, Civ C.'03, § 983, 1097, XX!I.J"}MEht Sec-

3 3707 MAGISTRATES AND CONSTABLES §3Im

Gavernor shall report any swspenaion, with the cause theteof, to the Senata at its
i pproval

be. 1vested or loaned out shall be paud aver to the county 3

same 13 collected in and Parsgrsp C 28, § 3341 has been held to be unconstitution:
] 1 1] tt, 88 S C w60, 15 § K. o7
1930, XXXV], 2008 i \fore omltted McDowell v Bumme

_ prisdiction. — Conslitution, S C. 489, 725 § E 873 Ann. Cas 148,
.,{ s ) 83 a m;lgj:i::mﬁt um:ednn w525 108 C 400, 73 § ,8A LR

eonhi ch he i 8 58L.

i mt:id Di'lll“veg:r f:,ra';é Cet;;l 5 Applied 11 State v Bowden, 93 5.

s nﬁ?n.a. Ann, Cas, 12C, 818 200, 76 5 E. 885, 45 L. R A (N §) 1804,

i~ Ses geverally, McDowell v Burnett, 9 1L, R. A. 1018E, B48

i . .
— discharg, the duties
SO orom, Appowttment apd Removal 27453747 Constable for Qlshen |1 & 3708, Oash of Ofoe —Before entening upon the ¢ of
N 8708-8708 Oath and Jurisdiction hester Cownt . i his offi ch magistrate must take, m wntug, the cath of office prescribed
3718-8712 Jury Trial 3742 Mam:u':l:l'irnd &zuuu } 1 lof goee <& y :

3713 Contempt, beville County b il BB L!'In the Comstitution, and also the caths prescribed in section 3043 and 3044 befors
2714 Adminutraton of Oaths and Re- 8749 Atken County i .

ARTIOLY, 7
Magistrates and Oonstablos

the derk of the court of Common Pleas of the county, or, i case there be no such
nuncaton of Dower, 3780 Allendale Cmmgo il derk, beiarc any one authonzed to admimuster an oath, and must file the same
;1}:-;1_’1:& ?:’oﬂa of Testimony 3761-375% Andergon County f !
717 8 Y

3763 Bamberg Counry
8718 Selaries in Lien of Fees m Criminal 8754 Barowell County,
Aal

el ¥786 Beanfort County, g aff
3719 Audit of Accounts 8768 Berkeley Coumf; ' :
onty

1 § 3708, Jursdiction —The anl junsdichon of a magistrate shall be the

720 e d Account of Corte 8765 A. Calhoun O ) . . P -
aTsL Retarn of Fapers betove Term of s d, Cthous O County fi'aame a3 that heretofore exercued by trial justices. They shall have exclusive
Cowrt of Sessoas, 5789 Cherokeg Coonty N : I\jm-ud:c'nm: i all crimmal cases m which the pumshment does ngt exceed 2 fine
2728 Appearsnca a3 Aftorney 3780. Chester County. ]! of one bundred doliass or imprisonment for thirty days, except ia cases of riot,
H

3733 Dispos: £ d Iti b
e RD:EPon“::n C:unf]::“ H::bng:ue;l S:} S’ngg?&z,u ;i assault and bettery, and larceny, and the carrying of concealed weapons coupled
1F

Thousand or More 2783 Edgefeld Couaty

Billwith the Sccretary of State.
Civ. € ‘22, § 2248, Civ C '13, § 1993, Qv C ‘03, § 984, 1807, XXII, 478

3228 t+ Coaditwnied oo Repacts. 3784 Fairéeld Count ,?1 with an offense 1n which such weapon 18 used In cmm;a! ?umusd:eyond tha;
ooditoned on T alrée oun ' 3 an
- e pRgeupts for Collectians. pe 376k-2768 Florente Gotnty 1 Junsdicnon to try, they shall st a9 exammmng courts, aad commit, ducharge
' 8781

lcaton by Certajn Tress- 3767 G etewn Cen
trers  of Querterly State-  gras C:::gw;,d Coun‘g'r

Hill. (except In capital cases) recognize persons charged with such offenses  Mag-

’ t e ! {gtrates shall have concurrent jurtsdichion ouly wnth the conrt of General Sessions
: 5 ; o~ rcents 8768 Grecnville County il ig 1 ult and battery and larceny In counbies where they are given
N 5 & . 3728 Report of Collactrons, K] ) cases of riot, asgzault & ery <
Dl £ h £ 1 8750 5 i o of Do:n;-u to County §3?,§’ Pa‘:;?— g:::g ;:jupmu and exclusive ternitorial jurisdiction, crimunal cases shall be tried 1n the
\ Comauynanery 2779 Kerskaw County i, district where the offense was comzutted, unless the place of trial be changed to
: 2%, Rulea agunst Constables T8 Lee s

5788 Mgn&_‘lhir Reports of Certaln Peace 87748175 Manon Comnty

cery. 3776 McCormick Coun
3734 Appomiment and Term of Con- ey N:wb:ml g

otal 778, O Eou 3 '
2785-3736, Quaggt’:ndon and Qath of Con  a77p. Oxc»me! n&nw
[ ieq

j soother district 1o the same comnty m the manner prescribed by law
i Civ, C 38, | 9343, Crv C. ‘13, § 1303, Civ O 'on, § %8s 1307, XXII, ¢72

]
{ goaenally, State v Willams, 405 R A, 888, 43 L. R A 47, 58, T, 48 L.
Iins:;:.ns Ao, LR Am a8t B A 1 !

L) ety
3787 Powers hoot County 3788 ) N P Entitled to Trial ¥ —Euther p to sutt befare 3
3738 Duties of Conatables. 8783 Saluda Cauntym :,1 {871[0 m;r;:" ttled to a trial by ‘\? i
8789 Service of Process, A*M.3785 Spartanburg County g A e
8760-8741 Execu 3166, Sumter County iy QY C 33, § 304: Cv C 18, § 1304, Civ C ‘03, § 988; G. S 41, R, S, 834, 1088,
:;l:g. gggﬁon m' %E;:{: Coutts 2987 Yaron County, :;-x”- 100, § &

ce a bl pit Trial i
ua Coll'nubll:“- {oc:uChuzu T 31:: Y&:'&::l:g County Rixts w0 Jury Jury may be em- rors fo advance m not & wwver of this

rmaburg ntire

S panelled oo demaod of the prosecution  nght. Binckney v Green. 87 S, C, 308,
nst the t of defendant 814, ¢ S. E 10
) _lf{ : b, 51 S C aiv, 26 S. 3 Soa ‘penerally, St:'f! V-Hﬂm- ;:,3_
§ 8707. Appointment of Magisirates by Governor — Term of oﬂev}:g ,I,; ﬁ' $ ({"gi;) e LR A 10153, s, g‘. 3\"’»1:, %u [ s!i. A !27, 56, 77, 4 LR
— Jurisdiotion — Bupenalon, — The Governor . shall have sathonty, by i li A defendant 0 3 magitrate’s court m A, 383,
2 with the advice and consent of the Senatc, to appoint magustrates m WPHF iCharleston couaty Is entitted to trmal by
county of the State, who shall hold their office for the torm of two years, and un-}

t m X
407 on demand, and his refussl to pay S O 85, 148 &
t RilLicoata of and per diem of ju-
tl their successore are appownted and quahfied The number of magsirates, $o e of sumimoning er
be appolted for each count

pes v Richardaon, 149
?MB.

: § 8711 Pariies May Agres upon a Jury in Otvil Osses—How Jurles
Are Drawn.—In civil cases the parties may sgree on a jury, but when they do
ot agree, and also 1n criminal causes, a jury shall be selected 1n the following
e The shenff, constable or otber officers eppointed by the magutrate,

Page 883

Page 883
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Lbat the Mafter of o)) Trveey v aay uver
oty bevitle County

—
{ riot, sesault and battery, and laroen; d thy TyAng
the Co rer of said eounty Ui easen of o, an Ty, ¥, aod the ear

od weapons conpled with an offense in which such weapon 19 used.
al matters beyond their jurisdiction to try, they shall st as exam-
Courts, end commut, discharge and (except 1n capital eases) resog- ¢
iy parsans charged with such offenses. Mg shall have ent
and to be o sdiction only with the Court of General Sesmona 1n eases of riot, azsanlt
vdsed, That in m.P;P:eﬁ:ﬂ'\ed as other schoo] funds are sppo y and larceny In counties where they sre given separate and
88 such fund or fu d: ll.::r owner or claimant ghejy tal "‘“051;, i Yo ve tarnitorial Junsdiction, onumingl eases shall be tred in the distriot

the sam Ush by i he off mmitted, unless the place of tral be changed
T ¢ hag been go » the offense Was co L] place changed to
“uu;:;dﬂ?{&‘" be paid 1o them by order of th:c:}:f:rtd by the g, her district 1n the same cmmt,y 1n the manner prescribed by law i
I8 XXX, 100y T Tom the g fy 13, § 1058 Civ. 03, § v8s, 1607, XXIL, 413,

9044) § 4. Parties Entitled to Trial by Jury.—Either party to suit
Lsre o Magi shall be entitled to a trial by jury
19, § 1094; Civ ‘08, 4 986, G 5. 841, R S, 684, 1888, XIV, 100, § 5. !

MagistratosThe Blirney say be empacetiod on Semend of Jrosscatris ngalost \he pretast of defundant  Biate o .
ol . o ial 4 spd
C D 51, appotm e 90 Povers st Dusy i, P ey S e e v S W S e gt

—Jarisdieti o 0] ng]-‘ tes by Gove, —y y @ Grean,

l.’tmo)gb Parties May Agres Upon a Jury in Oivil Cases—How Junes i
s Drawn —In civil ¢ages the parties may sgrec on a Jury ; but when they
dmot agres, and aleo tn emminal causes, a Jury ahall be selected in the fol.
Dwing menner The Bherff, Constable or other officers eppowted by the
strate, ahall write and fold up eighteen baliots, each containing the
itk of a respectable voter of the vicamty, hs shall deliver the ballots to
jiits Magutrate, who shall put them into a box, and shake them together,
the officer shall draw out one, and the person 8o drawn shall be one of
qury, unless challenged by either party, and the officer ghall thus pro-

for Loeapaaity, miscondpet orn
any suspension, with the oause therpof,

its to the S, untd he ghall have drawn eix who shall not have been challenged
c:pf;? g o,r dlsapproval, ' mate st its ther party bewng allowed more than six chsllenges, but 1t the first twelv;
+ 189, XX, ¢re "yn shall be challenged, nnd the parties do not agree to a choice, the iast
The Governor ahai buve authority, ¥ ahal] be the Jury; and when any of the mx Jurors so drawn cannot be

of the Senate, to g by and with the adviee ang

I an conye: or are disqnalified by law to act in such case, and the partiss do nat sup-
any Magstrate for Y vacaney caused by death, removg] or oth:m{‘o' '

y the vacancy by agreement, the officer shall proseed to prepare, in the

the unexpired torm

S‘: ‘I3, § 1091 Ctv v0g, g %88, 1697, XX11, 435, o mer before directed, ballots for three tumes the number thus deficient,
tor whis e Sanitetlon, A y Beckivn 13, o Magiarraten ‘!; ' ch shall be disposed of and drawn es above provided Prowded, In the
* ruckan, o § T {fpistion o cuntned s tag grplih i of all civil cages in the Magiatrate’s Court, 1t shall be the daty of the

Constable or other afficer appointed by the Magatrate to furnish the
3 or their attorneys with a list of eighteen af tha jurors to be drawn
Naod selected by ballot from the whole number of jurors who ave drawn, the
amry on ead liata to be numbered from one to eighteen, from which sald
ist ihe partaes or their sttorneys shall alternately strike, until there shall
‘but mx left, which shall constitute the Jury to try the case
il g, g 1886, Civ ‘03, § 087; G. 8. 84; R B 888, 1868, XIV, 100, § 8, 1914
'ervm, @
& Magistrate shall ! Ill g‘i‘-’“ﬁ}':&':.‘.’:".‘: et e e, DML A vl 158 Saae o b telsd E e et

iculﬂouluﬂl' Bmith, 105 8 C. 840 8% B T 1088

| (8246) § 6 Pemalty for Failure to Perform Jury Duty — Bervice
| :{-hnltoi—" any juror duly summoned shail neglect or refuse to appear

J i

oounty, or, m cage there be
no rized §
a%mt:uux an oath, and must §e the saame wbeforc Socretary a0 i
i 13, § 1809; Civ 0, 9 854, 1087, XX11, 47%

Lt oo
eresed by Trial Joat: X !

ot e aoton i ol el osc . g 1, thall i il
® ol one hundred dollarg OT 1mprisonment, for um:; 4 lﬁ;' M ! i

] ;! : \!
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e o Mbter of Abbenlle Gounty b, g e & 27
. ,
RBeretofore come lnwnhl;.ol:a::g ‘::nnty b

T cases of riot, sssault and battery, and laroeny, and the earrying
od weapons coupled with an offense 1n which such weapon 1z uxed.
al matters beyond their jurisdiction to try, they ahail sit as exam-
%' Courts, end commt, discharge and (except in capital eases) recog-
persans charged with sach offenscs. Magistrates ahall have concurrent
tion only with the Court of Genera! Sessions 1n easea of riot, assanlt
ibattery and larceny In counties whers they are given separate and
IVimve terntorial Juriadiction, eriminal saces shall be tried 1n the distriot
e the offense was committed, unless the place of trisl be ehanged to
lher dustriot 1n the sams county in the manner prescribed by law
113, § 1898; Clv. *0%, § 085 1807, X XTI, 478,

) § 4. Parties Entitled to Trial by Jury—Enther party to swit
+ Magistrate shall be entutled to a trial by jury

9018, XX, toes

()l.gvm ~ 79, § 1894; Civ '0% § 986, G B 84} R. S, 684, 1868, XIV, 100, § &
Magistra, ARTI ' af :y be empaceied oo demend of growcnicis ugalost Ihe protait of dufendsst  Biuis %
tas—Their Qourty, and 8L B igirtrate aata el decrsad, sod
(2241) 51, A  Powern Dutiey Bl 8 y-‘yl oets mh‘ p:rqﬂ.::‘,-ibm ivanee WI0% Tuiver .ltrlpm
~Turiadletion. 5 of Magit ey v Greas, &7 8, C. 309 111, 45 8 E. 303

by Governor T
- s —1lerm of gy
:::.h:y 10 it the wien R The Govsamor sball bay, authIm
n each county of the Stat '
s tv:o o o we ibe. wc:, who shal? hold therr offies fo; the
of t, a

12945) § © Partios May Agree Upon 8 Jury in Oivil Oases—How Juries
‘Drawn —In o1vil cases the parties may agres on a jury, but when they
Smot agres, and aleo 1n eruminal causes, a Jury chall bs selected 1n the fol-
wing manner The Sheriff, Conatable or other officers appomntad by the
spstrote, ahall write and fold up eighteen ballots, each contawnmg the
grie of & Tespectable voter of the vicimty, he shall deliver the ballots to
%) Magutrate, who shall put them into a box, and shake them together,
d the cioer shall draw ont ane, and the person o drawn shall be one of
wury, unless challenged by cither party, and the officer shall thus pro-
od until he shall have drawn mix who shall not have been challenged,
inther party being allowed more than aix challenges, but if the first twelve
' wn shall be challenged, and the partiea do not agree to a ahoice, the laat
xshall be the Jury; and when any of the axx jurors so drawn cannot be
} or are dwqualified by Jaw to ast in such case, and the parting do not sup-
the vacancy by agreement, the officer shall proceed to prepare, in the
r before durested, ballots for three times the number thus deficient,
shall be disposed of and drawn es above provided Prouvsded, In the
of all cavil cases 1n the Magustrate's Court, 1t shall be the duty of the
riff, Constable or other afficer appownted by the Magstrate to furnish the
8 or their attorneys with a list of eighteen of the jurors to be drawn
o pd selected by ballot from the whole number of yurors who are drawn, the
{‘ . smes on said lists to be numbered from one to eighteen, from which sad
ihe parties or their attorneys chall alternately strike, unti} there shall

The Go X
I Senv:t:,mf; ;huau buve authority, by ang with the sdviee and i
any vacagcv caused by death removal ar :th ing b
N e
rwne”il:
t'[

g’-'d.;"' 1 1881; Clv 0, § 583, 1097, s,
m(-un ;.;; dggde v, Soction 234 Metaimsy {Pritan e contined 1o ohe Gugdl '
Qath of Ofgs, i ;
d“ﬂmu ) ¢ tering upon th, palth
Druen';edm;no?;z?’ce::.htiﬁ: m“d“u]:: take, 1n wnhn:, ‘:P:nt::::; p 'é'?: }[;...
it (T3t ot ; and also the oathg Prasoribed bt
the Clerk of th, tews o 4
Jen e Court of O
yl.. t::' :nn :‘:: ‘d:&r; 2:11:;}. e before nn‘;m;:n.?é:‘"zﬁé[ i ‘bat mx left, whioh ahall constitute the Jury to try the case
= : R
ey s i xx::n::! with the Seeretary af State. i i f3r 78, 4 146, Cov 08, § 00T, G 5. 043, R & a3 1608, XIV, 100, § 8, 1004
il

(2Ms3) §s Juriadiotto RS VIIL (8
n —T 11l seror ppes:
the same as that heretofory u'l'l;’;;' Junadict sy Sl et b sqomene o sppens nd w1y 8 oot o (18 my, b mporcachel
exclasve Junsdiction 4o all ¢ Y Tral

1D 8¢
not exceed a fine of one hand:

—Before en
3

i
i

0 of 4 Magatrate ghall l’fﬁ. A

Juatices They ghall bave][H1iSQ .:
Timinal cascs 1n which the punishment dids ,‘ .,{

i
i
red dollars or imprisonment for thurty dag) ki l

il

i:o‘\' of Oclumbiia v Smith, 105 €, O. 840, 19 B. E. 1028

i (3348) § 6 Pemalty for Failure to Perform Jury Duty — Bervioe

~=If any juror duly summoned shall neglect or refuse to appear
h
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thewr County, it shall be Ins duty to have the Entomologst
promptly mvestigate the matter and take such steps ag authay.
1zed sud prescribed in this Article and by the State Boardqf

Entomology

Article.

CHAPTER XX
County Officers.

ArTicex 1 The County Supervisor and Boarnd of Cammis-

sioners.
Arxtcre 2 The Shenf

Azticrr 3. The Coroner

Arrtictz 4. The "Clerk of Carcost Conrt

Asrictx 5 The Register of Mesne Conveyances
ARTictE 6. The Judge of Probate

Articte 7 The Master

AmTicLe 8 Magstrates.

Asricte g Constables

ARTICLE 1

Turz County SupErvisor awp Couxty Boawp or Coxe

MISSIONERS.

G
T8 Fectton of County Sapar
¥ise2} tertn of office.
T04 Donds ¢f Coudty QuTarvisers.
758 Geoeral of Coun-

750, Crunty Board of

o, how oopossd, pme-

o e~
hlll&llﬂ‘

alty Baard
51 cmynuu-rcununu 902, Bands of County (ompils
Bow £DIpSsed onsry h

el The sad Board 15 hereby authorazed and empowered to make 55 L
such rules and establish such regulahions to carty out the pro- !
visions of this Article as 1o therr judgroent will hest promote the: 2
accomplishment of the purposes mtended to be cffected by this 3

m)

<t

OF SNUTTI CAROLINA.

Enc.
8. Clvts o Boardy of Commty
walacies.

Coi salooars , walal
™ 'mnl”p Commlesionars in
0 Comntles

mwntmmm
Cnm"!nlﬂ

mlmm of sneh Town-"
ip Cemumissio

conviets en chaln

childtren.
IS, Womyrs paMd by fathure of
Pucstards.

0. Centracts sz to Foor Houm
701 (iatme In refersnrr to muma
3. Bepart ua to Poor Hoose
79k Bem) of Coanty.

e,
T04. Peas to be pald by Cousty

TS, Court foes ©» be pud by
Couaty

198 CostaMlew mlartes  deduc
tona

trom.
TOT Eberifn, e, to execats order
of Boara,

aral

800 Penalry for Sefxclts by Coune
1y Bupervisor,

801 Salaries of Eupervisore to be

410 Cartified coples 9f nccoomts te

them.
311, Comptroller Genara! ta prer
veribe Covemp amd aywiews of

maow.y ofioers to b far

wbed cwrtain necossaries.

nl.lnul‘uogummnm‘
niched.

818. Dos of money wo Merowsd.
610 Lcan 15 be paid by knder to

Section 753 There sball be an electon held at each general

 election for State officers in the several Counties of the State for v
omGum:ySnpernsor whose term of office shall be two years, $=
Indunﬁlmswslnllhanbemdctedmdthﬁed. et
Bee. 764, The County Supervisor 50 elected shall, befon:en-hﬂl"!h

293
A D. 3
———

Kicetlon o f
Convnw

Tnuflﬂ-
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ADma T -
\e-v-—’ and the same ¢ 7 a3 to the admussibibity of testy 1y,
mlﬂowndbthuponmmnaﬁonbeiomlhe&m,uuﬂ\
that m case any testinony be objected to, the Moster ahafl ret
m&amm;mmm,mmh%ﬁ
and his ruling thereon.
Fower 1 taks tastincay In achions for Earcclomrre. Bask v Thompen, 14 5. ¢,
s 8 B, 30
mdmdhmwukmmyhmdmwidmuthchw.
ing, subject to the right of either party, upon goad cange shawn,
. toreqmze!hcpclsomlamodmmandmwamm
of the witness at the hearing ) s
H:shﬂhvefuﬂpowertoccmpdtheahmdm&ofﬂb
nessea bcﬁomhim.inndmmu:crallnmury ocaths, to take af-
fidawits, and to pumsh for any
m of  8eo, 07D, He shal} depomt all funds 1o Ius hands in same
T—:bmﬂc[madutha&untysea!ofmComty;mddthaebg
o ‘”z-uoue,thmlnth:bmkmmumvmmw}um.
658 8w, 080 He shall anolly report to the Coust of Cozumon
A__l..leofhuCounty,OntheﬁmdayonheFall‘l‘u'mthm:of,
:"&&g!hadlﬂmt estates in hus hands, possession, of managem
mbymmofhisoﬁmnrmyurduotdeaeeuﬂhe&mm-
x'iq..’h,ﬁ',’ g forth 10 such return the particudars and value of each
s 'emr,hgdhumthaiuﬂmunto{uﬂmmcysmodvedor
. paidoutbyhimrﬂaxmgmnidumtempecuvdy;mdh:ahal]
at the same time produce to the Court the vouchers of his said
account, and all bonds, certificates of stock, and other invest-
mbs,speuﬁedmhisraum,modudnghubunkbookuhw-
\ng moneys in his bands.
gloaatet Beo BB Henhllkeepard:rmbook,inwhi:hha&hﬂ
Tﬁrmr\i allrtfemheldbyhlmand!hepmecdmgs therein,
rE & and a ledger, in which ahall be kept the accotnt of alf cases 1,
hi:hmd:hwhoumdnbcmaymdve funda; and when he
nhﬂlcwebobeuxner,thucboolushllbedepomedmthecﬂ
office of the Clerk of the Court of Common Pleas of his County. ©

~
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L Ty dy

Y

!

ent, 3
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OF SOUTH CAROLINA,

1 faacd

ARTICLE VIIL

AND THE SALAXIES 07 THBmR CoNSTARLES. *

1018 Cbarckse County
1014, Chester Coutirty

mwmss‘.,.. 1Y o confined tp
appolatrd,

magistais’s fusisthcton
DIl v Dorbass, 5§ 8. C, 425, 45 8. R 5.

Section 983 The Governor shall have avthority, by and wath

\hammdmaf&emmwammmmm

tach County of the State, who shall hold their offics for the

fymmdtwoym,mdnmﬂdldrmmmwpomedand
&

of Mag be app
:'adl(hntyandtburtmmml]urisdmhmahnnbcmelm

d for
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A D twe.
Sy ubereto{onpmmbedbylawfmmgistmmmtherupegw
mCmmuaofﬁuSme.uocptuhmfmmhuw&puhé
w oo e vided. Such Mag msy be suspended by the Governdy s
Ragistyts for mapacity, msconduct ar neglect of duty, and the Governer -
mllmportmysu:pensmn,whhtheuuuthemf,mthesen.'f
ate at its next session, for its approval or disapproval.
10 %aReT  Beo BSY. The Governor shall have anthonity, by and wit .
) the advice and conscat of the Senate, to 6il any varasey caused. {2
by death, removal ar otherwise of any Magutrate for the -
expired term.
g Juks of o Beo, 984, Before entermg upon the discharge of the duties
T of lus office, exch Magistrate must take, 1n writing, the oath of
office pr bed m the & ion, and also the oaths pre-
scribed 1n Sechous 582 and 583 before the Clerk of the Court of
Co:nmonPlusoftheConnty,nt,unmsethcribtmsudlani,
before any one authorized to admmister an cath, and must file
the same with the Secretary of State
op Jucesition  Bec. 988 The avil junsdiction of a Magistrate shall be the
N same &5 that heretofore exercised by Tnal Justices. They shall
have exclusive junsdiction 1o all cri 1 cases in which the
punishioent does not exceed a fine of one hundred dollars or
unprisoament for thirty days, except in cases of not, assault
and battery, and larceny, and the carrying of concealed weapons
ocoupled with an offense m which such weapen is used. In
criminal matters beyond thelr jurisdiction to try, they shall st
s ocwuning Courts, and commut, discharge and (except in
apital cases) recogmze persons charged with surh offenses
Magistrates shall have concurrent jurisdiction only with the
Ounrtnmeen]Scsiansmmoluot,asswhmdhamry
and latcenry. In Counties where they are given separate aud
exclusive territonal junadiction, cruminal cases shall be tred
thednnrictvbuethcnﬂ‘msemwmmed.mﬂmdmphm
of trial be changed to another dustrict in the same County n
ea. the manner preseribed by law
E;a,:':-"’“ 8. 88, Either party to suit before a Magustrate shall be en-
ﬁ}ﬁﬂedwatmlbyiury

=y be

Y
8au, Jury cogpanciicd an dunead of promecutsiz,
toa. fandamt. Stts w. Naxh, 51 8 C, 5391 48 8 L., 9ok,
ey Beo 887, Indvilasuthepumumnyxgneouajury:b\n
wbuthqdnnm:gm,mdd»inmmimlma;ury

sre drevs. ghall be selected in the following manner- The Sheriff, Con-
&' stable, of other officer app d by the Magi , shall wnte

sgalan the yrotest of do

OF SOUTH CAROLINA.

Ao
and fold up eighteen ballots, cach contaimng the oame of 2 re- Ny~
spectable voter of the wcinity; he shall deliver the baliots to the
Magstrate, who ehall put them into 2 bax, and shake them to-

gether, and the officer sball draw out ope, and the persan s0

drawn shall be onte of the jury, unlesa challenged by ether

patty, and the oficer shall thus proceed untl he shall have

drawn s1x who shall not have been challenged, nether party

‘being allowed more than six challenges; but 1f the first twelve

drawn shall be challenged, and the parties do not agree to a

cholce, the last six shall be the jury, and when any of the ax

yurors so drawn cannot be had, or are disqualified by Jaw to act

{0 such case, and the parties do not supply the vacancy by agree-

roent, the offices ahall proceed to prepare, in the manner before

drected, ballots for three times the oumber thus deficrent, which

shall be dispased of and drawn as above pravided.

Boc. 888, If any juror so summuoned shall neglect o refuse | Pekty [
to appear in pbedience to such venire, and shall not, wnthm o,
forty-cight hours, render to the Magstrate who ssued the G & ’9
wemre & sufficient reason for bis delinquency, heshaﬂfm—&h::s.bxx -~
and pey 2 fine of two dollars to the treasury of the County
where the cause 18 tried, to be assessed by such Magustrate and
collected on his watrant, without other process

Boc. 889 Every Magistrate shall havepowetnenforccme'_ﬂq-di
obscrvance of decorum in s Court while balding the same,——— "
and for that purpose be 15 authonized to punish any persan who &, ln.a;:.
shall, in the presence of the Court, offer an insult to humself or s
ajurar, or who shall be willfully guilty of an undue disturbance
of hus proceedings while sitting officially, as for a contempt, by
fize and unpnisoament, aither or both, pot exceeding twenty
dallars’ fime and twelye hours' impnisonment 3 .

See. 800, Every Magistrate shall have powermnd.mmuu:ml’lw.u‘
any oath authorized or rqzdredbthmbeukmudnad:-&m
rected to be admimstered by another authonty, and any oath-T&—‘m
wadmhzmdshmwaﬂinxum:ndpnrpam.behmdmglnhsxdlﬂ
and effectun) in law  He may also take renunciation of dower kso.

St v By, ME C, 25« & E. 0

Ser 091, Any Magwstrate, on the application of any party © tekse
a camme depeoding belore him, aball have power, and is roquired, latkeim o
© iagne 2 summons cting any person whoac testls may be T
required m such cause to appear before him at a certin tume & 2 00
aod place, ot more than twenty miles' from the resi-

dence of such witness, to give ewndence, which sum-
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AN ACT 1o MAKL ADDITIONAL APPROPRIAPIONS FOR THE PAYMELNT A D 1868
OF THE PER DIEM AND MILLAGT OF THE MEMBLRS, THE SALARILS ‘“=—y—
OF SUROLDINATIL OFTICERS, AND OTHLY EXPENSES of THE GEvL- No. 49
RAL ASSEMBLY, AND FOR THE PAYAILNT OF THE SALARIES OF
THE STATE OTFICLES.

J
Sectron 1. Be it enacted by the Sepate and House of

of the State of Souih Caroling, now et and stting 1n G

and by the authority of the samé, That the additigal sum of sixty appropiia-

thousand dollars, 1f so much Ue/necessary to meet ghe expenses of the tion /
present <ession of the General Afsembly, be paid oufof any money in the

‘Preasury not otherwise approptiated: Pionded, Phat the pay certificates

of members and officers and the pay certificates And orders for all other goingicatnto

expenses shall be signed by the Clerks and gbuntersigned by the presbe sigred

ading officers of the respective Houses to which sucl officers, or mens-

bers, or expense, belong , but that the pAy certificates o1 orderssof

officers, and expenses common to the two Houses, shall be signed by/'the

Speaker of the House of Representativey/and countersigned by th

wdent of the Senate, and collected atAhe Treasmy for each H

such person as the Speaker of the Hguse may direct for the House oi

* Representatives, and President of tife Senate may direct for the Senate.

and for officers common to both Fouses, by jomt order of the presiding

officers of the two Houses

SFc 2. That the additional sym of twelve thousand dolfais ($12,000), Salawes ot
if so much be necessary to pa¥ the salaries of the follofing officers, to- Grvetue
wit : Governor, Adjutant ang’ Inspector-General, the Sfate constabulary ¢

force, Private Secretary of the Governor, Messenge: of ghe Governor, Sec-

retury of State, State Honse Keeper and Legislatyfe Librarian, Chiet

Justice of Supreme Coytt, two Associate Justicefd of Supreme Court,

three Chancellors, eight Judges of Cireuit Coyfts, Attorney-Gencral,

R OF DINPORING OF LANDS PUR.
(E FOR TAXER '

wte and House of Representatives
and sitting in General Assembly,
the case of all lands purchased
ons of Section 108 of an Act en-
sment and taxation of property,”
> of the State, enter upon and take
1¢ sanie m parcels not exceeding
3 who are citizens of the State, and
said leases to be in such form as
reral, and subject to all the rights
oy law.  Baid lands may be leased
r cent. of the cost thereof, or for
nable and just
~ented lands under the provisions -
nd fulfilled the conditions of the
me during which said lands were
zemed to have acquired a night of

eprezcntatives
eral Assembly, Addonal

he redemption of any lands pur-
shalf of the State on account of &
urer shall cause the same, or any 3
)ld, 1 parcels not exceecding forty %
y sixty days’ notice thereof, and
shall be sold to the highest hid-*
> the revenue of the State Pro-
1ve gained a right of pre-emption

ne at a sum not less than the cost 7

purchase money to be paid down, Solicitors, Clerk of Conrt of Appeals, Messengefé of Court ot Appeals,

annual instalments. State Reporter, Treagurer of the State, Comptfoller-General, Physician
to Charleston Jail, Assessor of St Philhip’s and St. Michael s Parish, Su- ;

all have been fully paid, together
or 18 authonzed and required to
» any such person as may be the

transferee of such lands or tene-
ctificates of sale, or under and by

ssioners, be paid out of any
rated, the same to be diawi
ed by law

perintendent of Eddcation and School Com
4 money 1n the Treasury not otherwise appr
2 ,and paid in the manner heretofore autho

; In the Sehate House, the twenty-fousth day of September, in the yeat
 such certificate . Provided, That T the pons iy ) ay : : -/
» certificate of sale, the person ap- of dur Lord one thousand elg)?tﬂimnd\ed and sixty-eight.
wtory proof to the County Treas- # L. BOOZER, Piesident of thie Senate
ignments. . ! FRANKLIN J MOSES, J£, Speaker House of Representatives.
on or before the first day of No- & Approved : Ropert K. Scorry/ Governor :
¢ Treasurer all lands leased under b .

s and the texms of each lease, and
lands  Also, o report of all lands
d, and the terms of each sale Al
provisions of this Act shall be paid
winer as money received for taxes.
urd day of September, in the year
ht hundred and sixty-eight.
Senate.

Speaker House of Representatives.
zrpor

K T
£
St

AN ACT TO PROVIDE FOR THE TEMPORARY APPOINTMENT oF Mag- No. 59
ISTRATELES, AND TO DEFINE THEIR POWLRs AND DUTIES

Sreriox 1. Be i enacted by the Senate and House of Representatives g ormor i i
of the State of South Carolina, now met and sitving 1 General Assembly, appoint = - il
and by the aunthority of the same. Until the organization of the Court~ gotraies st
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STATUTES AT LARGE

contemplated by Section 21, 29
tation, the Governor 1s hezeby authouzed, empowered
pomt a suitable number of fit and di-cy cet
as Maoistrates for such Counties,
practice m sach Magistrate Courts shall conforin to the law as
toftne existing, so far as the SAmME 1> not mconsistent with this Act,
with the provisions of the Constitution of this State, as rattied Apnl,
1863

See 2 On receiving suely conmnussion, and before cnterina Lcn the
duties of therr officer, such Magistrates shall take and subseiihe hefye
the Cleik of the Court of ther respective Counties, the oath reqiied by
Section 30, Article II, of the Constitution, and file the same w b1, officg,
tnless 1 Counnies whete such Clos ks may not be quahfed aceordig tg
kaw, and m such cases she sard oath shall be adnumstered by any othce
anthorized to admmster oaths 1n the County where such Mamstie may
be appowted , and such oath, so admnster ed, shall be filed i the office
of the Secretary of State  And such Magistrates may unmediately entey
upon the discharge of their duties

BEc 3 Such Magstrates shyl] have ortemal Jazisdietion m cases of
bastaidy, and 1 al] matters of coutiner and actions for the recovery of
fines and forfertures, where the amount clumed does not exceed niety-
nime dollars, and m cases of actiods e« delicto, whede the dama gos clanned
do not exceed tuety-nme dollars, and piosecutions for asssult and hat-
fery, and other penal offences less than felony, punishable by fine not
exceeding ninety-nme dollars They may also sit a9 examining cout s,
and commit, dischaige or recogmze (except in capital ‘cases) Persons
chaiged with offences They shall also have bowex to bind over to keep
the peace, o1 for good behavior For the foregomng puiposes they shall
have power to issue all necessaly processes

Src 4 The Governot of the State 1s hereby authorized and empow cred,
upon such evidence as may to him be satisficto, ¥, to summanly 1emoye
any Magistrate of this State p

Sec 5 Either party to a suit before a Magistrate shall be entrtled to g
tual by jury. '

Sre 6. In civil cases the pariles may agree on a jury; but when they
do not sgree, and also in crimina! causee, a jury shall e selectod m the
following mamner The Shenift, Constable. or officer appomted by the
Magistrate, shall write and fold un eghteen ballots, each containing the
name of a respectable voter of the viewnty , he shall deliver the balots
to the Magistrate, who shall put them 1ato a box and shake them to-
vether, and the offices shall draw out one, and the person so drawn shall
be one of the jury, unless challenged by either party, and the officer
shall thus proceed until he shajl have diawn six who “shall not be chal-
lenged, but of the firet twelve shall be challenged, and the parties do
ot agree to a chowe, the last sax shall be the jary, and when any of the
I\ JL1018 <o drawn cannot be had, or are disqualdied by law w oot 1n
such ease, and the puties do not supply the vacancy by am cemeat, the
ofiicer shall proceed to prepare, mothe manner betore duceted balloge for
thiee tomes the numbe. thue deticient, whieh <hail e disposid of and
dracn 2 above provided

Siee 7y any Juor <o sumaoned shall negloet or iy .o Lo appen m
obedi e ol senneesand hall ot withiy fo y el o jonee

and 23, of Aiticle fourth, of the Const;-
and required to ap-
persons in each County 10 aet
which persons he shall COMMISIION , ang
here.
or
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" Article fourth, of the Const;-
smpowered and required to ap-
persons 1n each County to act
sons he shall commission, and
Jl conform to the law as Lere-
nconsistent with this Act, or
‘his State, as ratified 1n Apnl,

nd before entering wjon the
1l take and subscribe, before
Jounties, the oath required by
and file the same m his office,
not be qualified according to
be administered by any officer
5y where such Magistrate may
ed, shall be filed in the office

strates may immediately enter

igmal jurisdiction in cases of
1d actions for the recovery of
imed does not exceed mnety-
‘0, where' the damages claimed
secutions for assault and bat-
slony, punishable by fine not
also sit as examumng courts,
pt 10 capital cases) persons
e power to bind over to kee

oregoing purposes they shall

)y authorized and empowered,
actory, to summarily remove

igistrate shall be entitled to a

ee on a jury, but when they
Jury shall be selected 1n the
or officer appointed by the
ballots, each containing the
he shall dehver the ballots
' 2 box and shake them to-
1d the person so drawn shall
ither party; and the officer
1 six who shall not be chal-
1allenged, and the parties do
e ury, and when any of the
squalified by law to act 1n
s vacancy by agreemeat, the
er bedore directed, ballots for
*h shall be disposed of and

'glect o1 refuse to appear 1n
mn torty-erght howrs, render
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to the Magistrate who issued the venire a sufficient reason for Ius delin- A D 1868
quency, he shall forfeit and pay a fine of two dollars to the Treasury of “=—~—"
the County where the cause 1s tried, to be assessed by such Magistrate? T‘frb‘f paid
and collected on his warrant without other process inte Lieasury

SEc. 8. An appeal from the judgment of a Magistrate to the next Appeals
stated term of the Circuit Cowrt in the County where the judgment is
rendered may be taken by either party, if claimed within two hours after
the rendition thereof

SEc. 9 In eriminal cases, the party appealing shall, at the time of the Tner mnd
appeal, give security, by way of recognizance, to the Treasurer of thecnes
County where the offence 1s charged to have been commutted, if the pros-
ecution be on complaint of an informing officer; if otherwise, to the pros-
ecutor, conditroned that the appellant shall personally appear before said
Circuit Court, and there prosecute lus appeal to effect, and abide the order
of the Court thereon .

Sec. 10. In avil causes the party appealing shall, at the time of the Hecunty
appeal, give security, by way of recognizance, to the adverse party that
the appellant shall prosecute his appeal to eifect, and answer and pay all
mtervening damages, occasioned by delay, to the appellee, with addi-
tional cost, if judgment be afirmed.

Sec. 11. The appellant shall produce and enter in the Court to which Papers to be
the appeal 1s taken attested copies of the ongmal writ, process, record of produced
Judgment, and all evidence filed 1n the Court tfrom which the appeal was
allowed. In the Circuit Court the cause shall be heard de novo, or as if
no trial had been had.

SEc. 12. The fee of each juror for trying an action shall be twenty-five Fees of ju-
cents, to be advanced by the party praymg for a jury before a venne shall '™
issue

Ske. 13. This Act shall take effect immediately, and all Acts or parts
of Acts inconsistent herewith are repealed.

In the Senate House, the twenty-fourth day of September, in the yem
of our Lord one thousand eight hundred and sixty-eight

L. BOOZER, President of the Senate
FRANKLIN J MOSES, Jr, Speaker Houso of Representatives
Approved. Roserr K Scorr, Governor.

AN ACT TO SUPPLY TEMPORARY VA CIES IN THE OFFICE OF THE. No. 51.

SectIoN 1 Be it enacted Ay the Senate and House of Representatives
of the State of South Cyrolina, now met and sitting enera] Assembly,
and by the authoity”of the same, In case of thefemoval, death, resiy
nation or inability, or both, the Goveinor orAaeutenant-Governor, Ahe zem
President of the Senate pro tempor e shall pxCrcise the office of Governor
until suck disahlity shall have been oved, or until the next veneral
electjorf, when a Governor shall beefected by the e]ect(;r;juﬁr guahtied,

restidont of

a5 15 presenbed by Sectlor)(’?/t)f/ﬁmcle thurd of the Capstitution
'd
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AN ACT TO AMEND ARTICLE 3, CHAPTER 3, TITLE 22,
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING
TO CIVIL PROCEDURE IN MAGISTRATES COURT, SO AS
TO REVISE THE ARTICLE SUBSTANTIALLY IN ORDER TO
DELETE PROVISIONS THAT HAVE BEEN PROVIDED BY
THE SOUTH CAROLINA RULES OF MAGISTRATES COURT
AND TO RENAME THE ARTICLE TO CONFORM WITH THE
REVISIONS, AMONG OTHER THINGS; TO AMEND SECTION
5-7-12, RELATING TO THE DESIGNATION OF SCHOOL
RESOURCE OFFICERS, SO AS TO PROVIDE A STUDENT
ARRESTED FOR A MISDEMEANOR BY A SCHOOL
RESOURCE OFFICER MUST RECEIVE A BOND HEARING
WITHIN TWENTY-FOUR HOURS OF HIS ARREST AND MAY
RECEIVE A COURTESY SUMMONS.

Be 1t enacted by the General Assembly of the State of South Carolina
Civil procedure in magistrates courts, revision

SECTION 1 Article 3, Chapter 3, Title 22 of the 1976 Code 1s
amended to read

“Article 3

Civil Procedure Filing
and Execution of Judgments

Section 22-3-300 A magistrate, on the demand of a party 1n whose
favor he shall have rendered a judgment, shall give a transcript thereof
which may be filed and docketed 1n the office of the circuit court of the
county 1n which the judgment was rendered The time of the receipt of
the transcript by the clerk shall be noted thereon and entered in the
abstract of judgments and from that time the judgment shall be a
Judgment of the circuit court, but no sale shall be made under any
execution 1ssued upon such judgment 1n the circuit court until the time
for appeal from the judgment i the magistrates court has expired, nor
pending such appeal If the judgment 1s set aside in the magistrates
court, 1t shall have the effect of setting aside the judgment filed and
docketed m the circmt court The filing and docketing of such
transcript in the circuit court shall not affect the right of the magistrate
to grant a new trial A certified transcript of such judgment may be

80



filed and docketed 1 the clerk’s office of any other county and with
like effect 1n every respect as 1n the county 1n which the judgment was

rendered

Section 22-3-310 Execution may be 1ssued on a judgment
heretofore or hereafter rendered in a magistrates court at any time
within three years after the rendition thereof and shall be returnable
sixty days from its date But no sale shall be made under any such
execution until after the time for appeal has expired, nor pending such
appeal, and 1n cases for the claim and delivery of personal property
when bond for the property claimed has been properly given by either
party, the status of such property shall not be changed until after the
expiration of the time for appealing has expired or until such appeal has
terminated

Section 22-3-320 If the judgment be docketed with the clerk of the
circuit court, the execution shall be 1ssued by him to the shenff of the
county and have the same effect and be executed 1n the same manner as
other executions and judgments of the circuit court

Section 22-3-330 Notwithstanding another provision of law, a
person charged with any musdemeanor offense requinng a warrant
signed by nonlaw enforcement personnel to ensure the arrest of a
person must be given a courtesy summons ~

\

School resource officers, procedures for certain student arrests
SECTION 2 Se(%tlon 5-7-12(A) of the 1976 Code 1s amended to read

“(A) The governing body of a municipality or county may upon the
request of another governing body or of another political subdivision of
the State, including schoo!l districts, designate certamn officers to be
assigned to the duty of a school resource officer and to work within the
school systems of the municipality or county The person assigned as a
school resource officer shall have statewide junisdiction to arrest
persons committing crimes in connection with a school activity or
school-sponsored event. In all circumstances m which a school
resource officer arrests a student for a misdemeanor offense, the officer
may issue a courtesy summons to appear to a student involved 1n the
particular 1ncident m connection with a school activity or
school-sponsored event Notwithstanding another provision of law, a
student arrested for a msdemeanor offense by a school resource officer
must have a bond hearing 1 magistrates court within twenty-four hours

2
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of his arrest When acting pursuant to this section and outside of the
sworn municipality or county of the school resource officer, the officer
shall enjoy all authority, rights, privileges, and immunities, including
coverage under the workers’ compensation laws that he would have
enjoyed 1f operating 1n his sworn jurisdiction ”

Time effective
SECTION 3 Ths act takes effect upon approval by the Governor
Ratified the 29" day of May, 2008

Approved the 4" day of June, 2008
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals /24), p
L, 1y O
APPEAL FROM BERKELEY COUNTY o7 4
Court of Common Pleas '08
. . %
The Honorable Deadra L Jefferson, Circuit Court Judge
Case No 2013-CP-08-02704
The State ... .... ... . . C e e Appellant,
V.
Nicholas M. Blair. . . ....... .....x. ... . . ... ............Respondent
CERTIFICATE OF COUNSEL

The undersigned hereby certifies that this Record on Appeal contains all the

material proposed to be included by any of the parties and not any other rpiteral.

Marcus K. Gore, Assistant General Counsel
MarcusGore@scdps.gov
Catherine Fant, Assistant General Counsel
CatherineFant@scdps gov
South Carolina Department of Public Safety
Office of General Counsel

— P O Box 1993
Blythewood, SC 29016
Telephone. (803) 896-7965
Attorneys for Appellant
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85



