. , ; .
THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County
The Honorable Letitia Verdin, Circuit Court Judge

Appellate Case No. 201 4-00420

THE STATE,
Respondent,

JASON RANDALL MORGAN . Appellant.

- 'RECORD ON APPEAL

Daniel J. Farnsworth, Jr. SC Bar #6922
Farnsworth Law Offices, LLC.

2 Williams Street

Greenville, South Carolina 29604
(864) 250-9119

ATTORNEY FOR APPELL ANT

ALAN WILSON
Attorney Genera!

j MARY W. LEDDON
1 Assistant Attorney General

J. BENJAMIN APLIN
; Assistant At'tornev General
i

| Post Off ice Box 11549
Columbia, %"“0”11
(803) 734 >7[7

W, WALTER WTLI\'IN%
oohutor Thijr tcemh Judicial (‘Ircult

305 E. North Streelz. buit-‘é 325

Greenville, S.C. 29601
(864) 467-8647-

21

ATT ORNE"> FO RESPONDENT:.. ;.




INDEX

Page
I e e e 1
Order of Judge Letitia Verdin, Thirteenth Judicial Circuit............oooooiiinn... 2
Transcript of Record, State of Séuth Carolina v. Jason Randall Morgan, .
Case No. 2013-GS-39-01909 (2013)...tiuiuinii i e 3
Covenant Not t0 EXECULE. .. ...oiii i 17
Email from the Court. .. ... 18
ProOf Of SOV .. e 19
Certificate 0f COUNSEL. ... .. i e 20



i
IN THE CQURT OF GENERAL SESSIONS { /\)

STATE OF SOUTH CAROLINA
4 ) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF PICKENS ) , |
| ) INDICTMENT # 2013GS3901909
THE STATE 3
s ) ORDER OF RESTITUTION
)
JASON RANDALL MORGAN, )
DEFENDANT. )

Upor. Motion of the Scliciter of the Thirteenih Judicial Cirenit, it eppears Scuth Carclina Code of Lews Section 17-25-22 requires
the Court to hold a hearing to determine the amount of restitution due the victini(s) of the defendant’s criminal acts which have resulted
in pecuniary damage or Joss. Further, South Carolina Code of Laws Section 16-3-1 530(D)(3) provides that the Court “shall order
restitution at every sentencing for a crime zgainst person or property” unless the Court finds a substantial and compelling reason not

o order restitution.

The Court upon conducting & Restitution Hearing, hereby finds:

Couri-oydered amounts;

To: s, Elizabeth Morales-Molina ' In the amount of: $238.660.10
Address: 165 Roanoak Road Phone; 864-307-8888
Liberty, SC 29657 864-444-8697
AND IT IS SC ORDERED THIS / (p DAY OF (-7)[7 / 8 Pickens, South Carelina

PRESIDING JUDGE
THIRTEENTH JUDICIAL CIRCUIT
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EONORARLE LETITIA H. VERDIN, Jucge.

AFFEARANCE &:

SkM TOOKER, Esquire
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NO. DESCRIPTION

PLAINTIFF EXRIBITS

(No exhibits cffered.

DEFENSE EXHIBITS

(No exhibits offered.

COURT EXHIRITS

{Nc exhikits cffered.]
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(WEEREUPON, the proceedings begin on the 5th day
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of May, 2014 at approximately 2:03 p.m.)

TBE COURT: Ail right.

MR. TOOKER: All rignt. Uh, Ycur Hcencer,
we are here pefore ycu. It’s the State versus
Jzson Randall Morgan indictment 2012-GS-3S-
1908, Asszult and Battery in the seccnd degree;

this played cut, just
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sc Ycur Ecnicr hes & kesis, Mr. NMcrcamn was

1y chzrged with Felcny LUI.

et

ritis

l,_l.

Ee wzs invclved in & traffic ccllisicn in
the early morning hours in Pickens county,
South Carolina. The driver of the other
vehicle was badly injured. We eventually,
through pretty extensive negotiations between
Mr. Farnsworth and I, came to a plea deal where
the State wasn't sure the DUI was the

appropriate charge, but Mr. Morgan pled to

Assault and Battery second degree. He’s on
probation. We have agreed that we would have
the restitution hearing within 90 days. That's

right about now.
My . Farnsworth and I pretty much agrse 2as

to all the facts surrounding this case. I
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would like to put on the record and- get

ruling from Your Honor. In essence, Ms.

Flizabeth Mirelles-Molena has $236,000 in
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ralles-Molena retained
civil ccunsel and sued Mr. Morgen. Now, they
cettled fer $£25,000 which I believe 1s the
pclicy limits.

My understancding froem communicatinge with
bcth her civil ztterney &nd with Mirzliles-
Mclerz is that nc mecdicel kills were gaid.
They didn’t negotiate with the provider. They
cut her a check for $17,000 and the medical
bills are all entirely outstanding. The
Greenville Hospital System actually sent those
bills to a collection agency. Really, I think
that Mr. Farnsworth and I are eﬁtirely on board
with that.

Mr. Farnsworth showed me this morning or

this afternoon, I guess as part of that civil

judgment, there was an abrogation of -- she
essentially agresed, I guess, by signing the
judgment or signing -- I don’t do civil -—-

MR . FARNSWORTH: What it is, judge, is her

3
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attorneys went to -- Dick James Law Firm either

failed or refused to address the lien that they

=
[

were reguired tc address. Then, when they

settled, my client had insurance limits

cereistent with the law, 25,000 limits. Ms.
Mirzlles, my understanding, I think she was a
illegel alien.

MR. TOOKER: I believe she is illecgzl.

MR. FARNSWORTE: Didr’' t heve insurence, I
dern't think, cr at lezst UIM, 1 cuess from what
1 czn czther. Sc, she did nct hezve excess

ccverzce tc help. Even thouch the amcunt is

not sufficient to the hospital bills, unless

there is no potential lien signed, then you are

kind of lucky and can get the money without
paying the medical bills. You are still
responsible for them but you don’t have to pay
them out of your settlement funds.

So what wé did is called and talked to
Michael Hart who is the attorney over at Dick
James firm who handled the civil case for the

the money to

victims.
her. We
injuries

hip —--

He said we gave all of

»f the lien

—
w
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I think, broksn arm,

signed. Her

broken
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MR. TOOKER: RHip, I think some broken ribs
as well. She had to have surgery and hacd some
metal implants put in.

MR. FARNSWORTE: There is nc cuesticn it

[

wzs 2 tad accident. FHe was actuelly on his wey

—

tc work the next morning before daylight, 5:30
cr 6:00, in that neighborhced. Just briefly,
the evidence would have shown that there was 2
ccuple cf keers, 1 kelieve, that he had the
rnicht kefcre and scme cf the thincs that were
gCcinc Coi.

The rnext mcrrning when —-- he stzyed there fc
be safe, at his friends house. He drove -- we
planned on the possibility of having to try
this at one point. There was some lab reports
that showed evidence of no intoxication at the
time. We worked this out to the unsolved. Not
for the intentional act but for an act of
arguably careless or reckless.

What has happéned is —- and I have got a
release here that is very strong. The release
that she signed includes a number of things.

s a $25,000 amount to accept releases

}\_4
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his responsibility for any other payment. That

is why he carries insurance. Now, we all wlsh
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it was more. 'And of course, if she had
insurance, it would help for some .

But Secticn 2 where 1 shcwed zand 1
hichlichtec -- and I can pess it up Tc Your
Boncr tc review. 1 shcwed Sam tecey. It is
the express intent of the parties that my
client here shall never at any time be liable
tc the victims, his cr her subrogees, which
weuld be the hespitel, keyend the ccnsideraticn
expressed herein and pzic. That’'s the whcle
esserice cf z relezse.

Crie thirc I kncw from ccing injury WCrk is
what you look for is whether there is a valid
lien. Sometimes there is Medicare involved and
that’s an automatic lien. It’s a state lien.
But if it is a hospital or a private provider,
you' ve got to make sure they have a signed
lien. Otherwise they don’'t have any right'to
that particular set of money. And we have
that. We have that.

So not only is it a release from Mr. Hart,
that should relieve my client of any further

1
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responsibility as far as restitution. But
this lisn shows that he should’ve used whatesver

money he had and resolved that. Typically,

10
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even though in this amount -- 1it’s actually
pretty regular that this happens. You would

tzke the -- as you know, Juage, the 25,000 is

ct

zveilakble, 5C or 100 and you divide i

cet

b
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basicelly intc three. The attcrney wi
his third. The hcspital will agree to the same

crney is getting and then the injured
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perscn gets the remainder. In this case, the

attcrney did nct mezke any effert. Ir fact, on

these are his initizls. At lezst his ncte’s
trere. Uk, full fee. Client rzy &1l bills, nc
liens. There is a lien right here. All you
got to do is look for it. Right there.

My point is -- and Sam hasn’t done civil, I
guess. Clearly, in any crime, you are
responsible for the restitution for the damage
you cause. But i1f you're -- civilly, your
insurance and civil remedies have exhausted
your responsibility. I just don’t think,
unless I am wrong, I don’t think that
restitﬁtion is -- additional restitution is
proper. What ought to be addressed is why this
sttorney didn’t do what the law says he’ s

obligated to do on the lien.

11
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MR . TOOKER: Your Honor, Mr. Farnsworth

and I are in agreement entirely with regesrds to

everything that heppened. I think the cnly
thinc thet we diszgree zibcult —-— anc¢ I lcoked
for cazse law. I cculd met finc any cese lew on

how restituticen in a criminel case —--
THE COURT: Uh—-huh.
MR. TOOKER: -—— fits intoc it. That

decesn’'t mean it’s nct cut there.

THE COURT: All richt.
MR. TOOKER: I just wesn't zkle tc get :it.
Pcw it fite intc = civil czse. The Stzte’s

opinion and my personal opinion is that
restitution is essentially a matter of fairness
and a matter of making the victim whole. We
understand that there are -- any sort of civil
claims have been satisfied by the judgment.

THE COURT: Tell me his name again.

MR, TOOKER: The defendant’s name is Jason

Randall Morgan.

THEE COURT: Okay.

MR. TOOKER: Our victim name is Elizabeth
Miralles Molena.

THE COURT: A1l right. I'm want ©o tak;
this matter under advisement. I need to just

12
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look into it a little bit. To be honest with
you, I tend to agree with you, Mr. Farnsworth.
But I just want to see what is cut there
tecause 1 zgree with you twc. I meam, it s &
metter cif fairness‘ Scmetimes part cf the
retribution that somebody gets is the result of
& sentence is they have to be responsible. 1

just have to lcck intc it.

MR. TOOKER: Yes, me’ am.

MR. FARWNSWORTH: | Yeg, Ycuf Ecncr. I
ween't zkble tc find enythinc either. I Just
kricw thet every time -- I'm stre ycu krrcw every

time this comes up with the insurance involved,

typically the court says let’'s let insurance

handle it. And it isn’t fair that this wasn't
enough.
THE COURT: Normally, the liens are

negotiated. That’s the first thing that they
will do.

MR. FARNSWORTH: = We do it all the time.

THE COURT: You know, who knows? It could
have been negotiated under that amount.

MR . FARNSWORTH: We had a lien where we
paid 10 percent and they acceptsd it willingly.

The hospital did. There's probably a lot where

13
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they don’t get anything. Unfortunately, what 1
run into a& lot to and what we all have 1s the
law is not zlweys fair.

THE COURT: Yezh.

MR. FARWSWCORTH: . But he has ;éceptec
responsibility for what he did. He's gotten

rnsurance that he paid for at the time this

ot

his
hzppened. Tc me, legally, he has met his
respensikilities. I wculd ke curicus tc finc
if the enswer’s cifferent tcc.

THE COURT: I will lcck inte it. Eut I

tend tc think prckezkly uncer the law, ycu zre

right.
MR. TOOKER: Thank you, Jjudge. Uh, I
guess just for -- we don’t need to come back in

front of Your Honorx.
THE COURT: No.
MR. TOOKER: Will Your Honor just, I

guess, let us know what your decision 1is?

THE COURT: T711 just rule. I711 just
rule. I will send you my ruling.

MR, TOOKER: Thank you, Jjudge.

MR . E‘ARNSWO‘.RTH: T‘nank:you, Jvu.d_ge.

(WHEREUPON, the proceedings conclude at

approximately 3:07 p.m.)

14 .
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CERTIFICATEL 1

STATE CF SOUTH CAROLINA
COUNTY OF PICKENS
1, the undersignec, Teresz B. Johnson, Official

Ccurt Repcrter fcr the Thirteenth Jud

h

®]

-

cizl Circui

b1

the State cf Scuth Carclina, ¢c herepy certify that the
foregoing is a true, accurate and complete Transcript
of Record of zll the procéedian hzad and evidence
introducec in the triél cf the capticned cese, relative
tc appeal, in the Ccurt cf CGenerzal Sessicns for
Fickens, Scuth Carclins, cn this €th czy cf August,
2014.

T éc further certify thet I am neitner cf kim,

counsel nor interest to any party hereto.

)
e iele ! .
5 UJJ .

Teresa By.JJohnson

Official Court Reporter

15




STATE OF SOUTH CAROLINA
COVENARNT KOT TO E{ECUTE

[N PN

COUNTY OF PICKENS

This COVENANT NOT TC EXECUTE (hereinafier, “COVENANT) maede this 18U day of November,
2010, by end between Elizabeth Morales-Moling & aAntonio Reves, Individuzlly end as busbsnd and
wife, hereinafter sometimes referred 1o as "Covenanter,” Jeson Motgen, herelnafter sometlmes referred
to as “"Covenantee,” and Progressive Mey Insurance Compeay, herelnafter sometimes referred te as
"Insurer.”

WHEREAS, on 08/21/2G10, in Pickens County, Scuth Csroling, Covenentor was injured in &
vehicular collislon or incident with Covenantee; and

WHEREAS, ihe automobile belng driven and owned by Covensniee &t the time of the
sforemerntioned aulomobiie accident was Insured by Insurer under policy number 41706994-01, and had
Twenty Five Thousand Dollars ($25,000.00) In avallzbie lisbilily coverage under said pollcy; &nd

WHEREAS, the damages sustzined by Covenantor i the zforementloned auiemobile accident

mzy exceed the liablilty imit of the s&id insurance policy, end the Covenantor Is desircus of protecing Vo

nis/her right to proceed o sull sgelnst Covenantee for purposes of collecting excess lishiiity andfor
underinsured mctorist insurance benefits;

NCOW, FCR AND N CONSIDERATION OF the peymert t¢ Covenentor of the tetel sum of Twenty

Five Theusand Dellers (§25.00C.00) by Insurer on behell of Covenentee, the receipt end sufficiency of

which is hereby zcknowlecged, Tovenanicr, Covenaniee and Jnsurer s0Te4<8 HS:

~
s

i and inih

CCVERENLCT 1€ Che Tt vesshe ;_scleemeni end selflement of
hisfher claiz GTEny excess ligbllity or underinsured mototist insurer, Covenanior st *ve\tmgwght
to bﬂWw/‘F\;\QElﬂst Covenantee and/or 2ny such excess llability and/or underinsured motorist insws
acCordance with South Carolina law, and prosecute the same to final judgment. P\
2. Nobwlithstanding any judoment that may be rendgred in any such lawsult, i is the
express intent of the parties that Covenantee, h\s/her/}ts/theh, representstives, helrs and
assigns, shall never at any time, be ligble to Covenantor, his/her subfogees, agents, representatives,
helrs or assigns, beyond the considerstion expressed herein and paid, by reason of any damages or
injuries on which such judgment may be based except as hereln stated. In consideration of the payment

Covenantee, utlon or otherwise, any judgment that may be rendered in gnv sueh-ewsull except
as hereln state?mmmﬁm of any such lawsult, Covenantor,
TiE/her subrogees, agents, representatives, heirs or assigns, will provide Covenantee with an executed
satisfaction of sald judgment, Moreover, this COVENANT or a photocopy hereof shall be considered and
serve as a satisfaction of any such judgment In any claim or lawsult presented by Covenantor against
Covenantee for the aferementioned vehicular colllsion or incident, and can be recorded as such shoutd

Covenantor, his/her subropees, agents, representatives, helrs or assighs fall to execute & Satisfaction of
Juggment.

3, Covensntor, Covenantee and Insurer expressly reserve all rights of action, daims,
demands or other legal remedles against all firms, persons or entities of any nature or kind, except as

modified by the terms of this COVENANT, This COVENANT is not & retease, nor shall it be construed as a2 -

release of any party, parson, firm or corporation.

4. Covenantor expressly represents that he/she has been fully aovised of &ll facts of &

potential lawsult, and ali claims arising out of or In refation therets, and [s aware and fully advised that

the execution of this COVENANT wlil (ully and forever prevent and bar the collection of eny addidonal
peyments. of any nd, nature or description against Covenantee, his/her/its/thelr personal
representatives, successors, sssigng, heirg, officers, emplovess, agents, servants or attorneys,

Page I of Z
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to Covenantor of the aforementioned sum, Covenantor, his/her subrogees, agents, representatives, helrs -
or assigng, shall not at any time, nor shali anyone for them or in thelr behalf, enfzgﬁg&%ﬁs ,
\K
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From:DICH JAKES LA FIRE 4 BE433E0LL5 08/77/2G5.10:23 #417 F.002

LV

agr -




- . A s ~ynan r ’ W iTTiY !-)'?,- EO 7 P CCE!’QOS
[rom:DICK JAKES LAk FLRH 77 BB43330355 Ce/17/20:7,00:50 =24 ’

5. Inexecuting this COVENANT, Covenantor represents and warrards thet he/she has relied

on his/her investigation and has not relled on any slatement, representation or commitment of eny kind
mede by Covenantee, his/her/its/their personal representatives, successors, esslons, helrs, officers,
employees, sgents, servants or etlorneys.

E. All provislons and recitals In this COVENANT sre intended ic be ant sre covenznts of the

. ] 3 « at AN o !

periles end are & matetal part of this soreement and bindihg on the parties hergto, their personel
representetives, successers, essicns, heirs, officers, empioyees, epents, servants or atorneys,

7. Covenantor agrees that if there exists zny subrogation, gnment, lien, of interest,
whether created by contract, statuie or otherwise, that he/she wili obta‘n release from the person or
entity helding such Interest and thet Covenantor wil] protect, save, defend, hold harmiess, and Indemnify
Covenentee from zny such subrogztion, assigpment, claims, or interests. By entering this agreement
Covenartee makes no representstion as 1o the effect of this agreement on Covenantor's clalm for excess

fiebility or underinsured mototlst insurance benefils and Covenantor expres':ly acknowledges this
discleimer.

8. Covenantor and Covensnitor’s aliorney, If represented by counsel, exprescly agree 1o
keep Instrer abresst of developments in Covenantor's ettempls 1o pursue and coliect excess flability
gncjor underinsured motorist Insurence benefis, including specific notce zs to the dsie of irig), the
smount ¢f verdict, stetus of excess lizbility andjor underinsured motorist insursnce coverege and
whether & sefilement of excess febillty and/er underinsured motorist benefits has been schleved.

. Sheuis any demages be Incurred by Covenzntee cue te the Tailure to immediately seusly :
eny Judgment hereefier rencered; Covenzntor ecrees o Sove, defend, hold hermiless end ‘ncemnify |
Insuret from eny end 24 hizbiiivy ﬁerelrmr i

10, The partles expressly recognize that the payment made or to be made as & result of this
COVENANT Is in partlal settlement end satisfaction of & doubtul and disputed claim, that Covenantee

denies any and all liebility to Covenantor and that this agreement snd sny payment thereunder Is not
intended as, nor shouid It be construed as, an admission of labliity.

i1, All partles agree that this COVENANT Is a product of negotlation and agresment among
the parties,
12. The provisions and stlputations hereof shall Inure to the benefit of, and shali be binding

upen, the agents, representatives, helrs, executors, administrators, assigns snd suctessors in interest of ’ :
the parties herato.

13. The execution of this COVENANT is acknowletdged to have taken place in the State of

South Caroling end the parties agree that it chall be construed and enforced pursuant to South Carolina
law.

14. Covenantor acknowledges that he/she has been advised to seek the services of an attorney
for advice and counsel on the conseguences of executing this COVENANT. Further, Covenantor

acknowledges that Covenantes has mede no representations on the availabliity or applicability of any
excess llability or underinsured motorist Insurance coverage.

IN WITNESS WHEREOF, the partles have executed this agreement on the day, month and yeer
firsh above written.
jg 0 FD\!ENM\!TO R

: “;/ |-
Jon SN Nt
WIPNESS Elizebytif fiote les-Molina
L//JMA/GJ\){’,') D?’L,& ){ ,/‘
WITNESS antdnic Reyes

page 2 of 2
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Novernber 21, 2013 3:38 Pid

"Verdin, Letitia H. Law Clerk (Elizabeth M. Gailey)" <tverdinlc@sccouris.org>

To: *Dan@FarnsworthLawOffices.com” <Dan@Famsworthl.awOtfices.com>, "Tooker, Samuel
(STooker@greenvillecounty.org)” <STooker@greenvillecounty.org>

Restitution issue- Stale v. Jason Morgan

Dan and Sam,

Thank you for your patience and for getting me the documents 1 needed 10 fully research this issue. ludge Verdin
believes that, given the language in the Covenant Not to Execute, Ms. Morales-Molina did not in fact waive her
right to collect restitution from Mr. Morgan. Specifically, it says the Covenant “shall be considered and serve as
a satisfaction of any such judgment in any claim or lawsuit presented by [Morales-Molina] against [Morgan] for
the aforementioned vehicular collision....” Nothing in the Covenant refers to or extinguishes the right of the
State 1o seek restitution against Mr. Morgan. My notes from your last appearance on this matter do not indicate a
specific amount of restitution, and 1 believe I am correct that the ammount was never befare the Judge to decide.
Should you decide another restitution hearing is warranted, you can set that before Judge Verdin or Judge Miller
(who will be the Chief Admin Judge for General Sessions starting lanuary 1)

Thank you baoth, pleasé let me know how else 1 can be of assistance.
Elizabeth

467-8449
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County
The Honorable Letitia Verdin, Circuit Court Judge

Appellate Case No. 2014-000420

THE STATE,
Respondent,
v.
TASON MORGAN,
Appellant.

PROOCF OF SERVICE

I certify that I served the Record on Appeal on the South Carolina Appellate Court by
hand delivery to 1220 Senate Street, Columbia, South Carolina 29201, and Alan Wilson and
Mary W. Leddon by depositing a copy of it in the United States Mail, postage prepaid, on April

L . 2015, addressed to:

Alan Wilson
Attorney General

Mary W. Leddon

Assistant Attorney General

Post Office Box 11549
Columbia, South Carolina 29211

B Pollon
Brad Tollison Paralegal to
Daniel J. Famsworth, Jr.,
2 Williams Street
Greenville, South Carolina 29601

(864) 250-9119 RE CEIVEDD
APR 022015 ‘
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Pickens County
The Honorable Letitia Verdin, Circuit Court Judge

Appellate Case No. 2014-000420

THE STATE,
Respondent,

JASON MORGAN;,

Appeliant.

CERTIFICATE OF COUNSEL

I certify that the Record on Appeal contains all material proposed to be included by any
of the parties and not any other material. 1 also certify that the Record on Appeal contains no
matter which is irrelevant to this appeal.

4 Daniel J. Farnswop /. (SC Bar # 6922)
Farnsworth Law Offices, LL.C
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