‘&mhmo(]&ou'{h gugolma\  Dmeen
C In e Gour o POLANS _\MCEHIED |

CPPm\\me \or Cou}n'H - DEC 3. 244
bonerl desdions CUM - SC Coprtrar 4.
Johw 0. MU0 T Cincut Coueh Tulde O ADDeals

o fevelate Case Ao © 1013 -00047%
Y\H\o\*&» - ~ Heavondents

A}\nxﬂm‘\ts Y | Al |
N Nomolants fetond on ol

wotion for New T o) baded on nbker - Discovered Suidence
ddee Dentind dokion e ew Tri6).
Teshonond 08 Moate Gordon

Teakianomt AF Tecrince Mebrensy
Teskimaond AF Takeny Saeden

| o 22 o8 b Detowbte fnktho Boedon
| o R0, Dkl
Foirbm 1 3¢ 19921



Wz

" ECEIVEr

. IN THE COURT OF GENERAL UEC 34 201
LouE SESSIONS Nt »
e :gLXTEEN TH JUDICIAL CIRCURET? Of ADpegis
"GS46-2847, 2849, 2850, :
1% 2851, and 2852

State of South Carolina

V. ) ORDER DENYING MOTION
' o _ C ) FOR A NEW TRIAL
Antonio Gordoen, )
_ : ) ,‘
. Defendant )
| )

This matter comes before the Court by way of the Defendant’s Motion for a New Trial
Based on After-Discovered Evidence pursuant to Rule 29(b), SCRCrimP, filed November 21,
70 12. An evidentiary hearing 1nto the matter was convened on March 4,2013, and March 8,

2013, at the Moss Justice Cenf:e.r in York County. The Dcfendant was present and rcprcsented by

\

- Jeremy Thompson, Esquire. The State was represented by Deputy Solicitor Willy Thompson.

At the hearing, counsel for both parties presented: argﬁment to-the Court. The
Court also had the opportﬁnity to review the following records: The transcript of the pretrial
hearings, the guilty pleas, and the sentencing of Antonio Gordon, Mbh,ta Gordon, and Terrance
McCreary which occurred over a period (ﬁ sevéral days in July of 199?; all of the written sworn
statements given by Antonio Gofdon, Monta Gordon, Terrance Mc('?»r“eary, and Gary Moffatt to .
various membcré Qf the Rock Hill Police Department on July 23, 1998; the PCR transcript of the
sworn testimpny of Antonio Gordon from a flearing held on july 29, 2003; the PCR transcript of
the sworn testimony of Monta Gordon from a hearing held on Sept.emtbér 4, 2003; the wﬂtten
plea agreement entered into by Monta Gordon on July 16, 1999; the $worn written statement of
Montz Gordon dated August 6, A2012, ané provided by Antonio Gordon; the PCR transcript of

the sworn testimony of Terrance McCreary from a hearing held on December 16, 2002; the

/



swoIn wntten statement oi Terranue McCreary dated J uly 13, ?01 and provided by Antonio
Gordon; the PCR transcnpt of the sworn tcsnmom of Damel D’ Aoo;uno from a PCR hearing

held on December 1, 2009; the Maxion Order dismissing Antonio Gordon’s most recent PCR

application signed by the Hondrable Lee S. Alford and dated January 4, 2010; and other

documents that will not be. addressed in this érder. '

 PROCEDURAL HISTORY

The Defendant is currénﬂy incércerated in the South Ca.roiiixa Departmeni‘of Corrections.
He was indicted in October of 1998 by the York County Grand Jury for Murder (1998—(3‘846-
02847), three counts of Possession of a Firearm During the Coinmission of a Violent Crime
(1998-G846-02847a; 1998- GS46-01949a; 1998(3846 1950a), two counts of Attemp;ed Armed
Robbery (1998- GS46 02849; 1998- GS46 02850) Criminal Consplracv (1998-GS46- 02831) and
Possession of a Pistol by.a Person Under Twenty-One (1998-684&02852')‘ Daniel D’Aggstino,
Esquire, reﬁresentad the Applicant.

A hearing on the Defenaam’s motion o suppress was held on July 12,. 14, and 16, 1999.
On JTuly 16, 1999, .f.ollowing thé suppression hearing, the Defeﬁdant pled guiity as indicted. On .
J uly 19; 1999, the Honorable John C. Hayes, 111, sentenced the ﬁefeﬁdant to confinement for
thirty (30) years for Murder; five (5) years for Possession of a Firearm During the Commission
of a Violent Crime; five (5) years for Criminal ConSpiracy; five (5) years for Possession of a
Pistoi by a Person under Twenty-One, aH to run cc’sncurrently; and ten (10) years for each count |

of Attempted Armed Robbery, one running concurrent and one running consecutive to the thirty

(30) year sentence for Murder. This was'a ne gotiated guilty plea to a cumulative forty (40) years
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The Defendant filed a timely notice of Appeal and an Anders brief was submitted on his

behalf pursuaht to Anders v. Célifornia, 386 U.S. 738 (1967). Of note, the Defendant filed a pro
se brief in which he raised the issue of probéblg cause to arrest based vonr an “informan{;s”
staterment to lav;{enforcement AEEegedly"given without being advised of her righis. The
“Informant™ to whém the Dafe.ndamv was referring was Chyneca Dixon, his girlfriend' af the time
he committed the murder. The Defendant also contended that both he and the inf{lalr.mant were
under ége and shc;uld' not have been'qt;estioned by law enforcement éﬁtside the presenée ofa |
parent or attorney. Asa result, he argued, the informant’s statement was inadmissible because it
was obtained illegaily and could not have established probable cause fqr his arrest. :l‘he South

Carolina Court of Appeals dismissed the Applicant’s appeal. State v. Gordon, 2000-UP-747

(S.C. Ct. App. Filed December 6, 2000). The remittitur was issued on J énuary 9, 2001.
| The Defendant Vsubsequenfly filed a PCR application originally dated June 20, 2001, and

amended on May 8§, 2063 (ZOOOvC‘P46~141‘4). An evidentiary hearing was held on July 29, 2003.
Taf’a D. Shurling, Esguire, represented the Defendaﬁt, who was present at the ﬁearing. Jeaneite
C. Vanginhoven of the South Carc;lina Attorney General’s Office represented the State. The
Dcfendaﬁt" alleged his guilty pl ea was iﬁvoluntar'y and that defense counsel was ineffective for
failing to discuss with him: cﬁde’nce of a palm p}int found on the victim’s car d&or. The
Defendant specifically contended that defeﬁs'e counse] failed to invésﬁgate or discuss with him
“the fact that the palm print on the victim’s c# door was unidentified until the fime of pre-trial,”

and that the South Carolina Law Enforcement Division (SLED) never tested the palm print. On

August 20, 2003, the Honarablé I. Ernest Kinard issued an Order denying and dismissing the
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g\\ “a,

H

application. The Defendant subsequently made a “Motion for Rehearing /Motion for -~ - /7
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Reconsideration of the Facts™ on December 9, 2003. The Honorable J. Ernest Kinard dismissed
the Defendant’s motioﬁ by written Order filed December 13, 2003.

The Defendant filed a-petition for.wm of certiorari appealing the Order dismissing his

first PCR action. On July 21, 2005, the South Carolina Supreme Court issued >an Order denying
‘the petition. The remittitur was issued on August 9, 2005.

On Ju‘ly 6, 2004, while his appeal from the denial of his first PCR action was still
pending, the Defendant filed.a sccond PCR application (20[)4-6846-1709). The Defendant
raised issues previously raised in his ﬁrsr;‘ PCR action, including allegations thaf his guﬂ‘ty plea
was involuntary aﬁd that defense counsél was ineffective. On ’December 30, 2(}04, the
-Honmrﬁble Lee S Alford issued a conditional Order of Dismissal in which he expressed the
intent o sﬁmmarﬂy dismiss the application because the Defendant failed to comply with the
filing procedures of the Eost—Convicﬁon Proc&dme Act as set forth in S.C. Code Ann. §17-27-
45(A) and §17-27-90, and because'thé application was 1n improper successive action, but granted
the Defendant twénty (20) days to show why the order should nof bécome final. The Defendant
did not respond to the conditional order of dismissal. Thefeaﬁer, by Order datf;d May 20, 2005,
‘thev Honorable Lee S. Alford denied and dismissed the Defendant’s sec§11d PCR action.

The Defendant then filed a federal petition for writ of habeas cor;;ﬁs on December 22,
iGOS (2:65;3327-MBS«RSC) and an amendment 1o his federal habeas cbrpus action on Aprﬂ 14,
2006. On October 16, 2006, Federal Magﬁ;trate Judge Robert S. Carr entered his Repvort and
Recommendation ihatv habeas reliéf shpuld be denied. On October 30, 2006, the Defendant filed
an “Objection to Report and Recommendatioh of Marriétrate Judge.” The Defendant raised the |

| probable cause issue regarding his arre st Speczﬁcally the Defendant contended that his

' i

marrantless arrest was unlawful because law enforcement only found probable cause to arrest . ,}
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him baéed on statements given to them-“by a minor whose [sic] parénts were not present during
questioniﬁg.” In essence, he asserted that law enforcement’s reiiance on Chyneca Dixon’s
statement to establisfx probable cause led io an unlawful arrest that violaled his Fourth
‘Amendment rights. He also claimed that defense counsel wés ineffective f(}r failing to a&vjse
hfm ti’;at by pleading guilty he waived his right to challenge the lawfulness. of his arrest or the
statements he made to law enforcement afier he was arrested. On'February 16, 2007, the
Honorable Margaret B. Seymour entered an Order dismissing the Defendant"slpetition without
prejudice to permit him to exhausi all State remedies.
Subsequently, the Defendant filed a state pstitim;_for writ of habeas corpus on January 3,
2006 (2006-CP46-0010). He then filed an amendment to the state gabeas coTpus Aaction on
January 23, 2007, to Whjéh he attached Chyneca Dixop’s two statements giv;an to law
enforcement on July 23, 19§8. The Defendant alleged that law enforcement did not have
probable causé to arrest him because the police relied on Chyn;ca Dixon’s statement to law
enforcement that she gave as a result of being threatened outside the presence ‘of her parents.
The Defendant asserted that the police should not have questioned Chyneca Dixon (“the minor™)
outside the presence of her atforney or parents, and that because she was the “pmbalﬂe cause
-provider,” both of their statemeinis to law enforcement, as well as the Defendant’s arrest, were all
unlawfal. The Honorable John C. Hayes, 111, denied and dismissed thelDefendant’s state habeas
corpus petition wifh prejudice by Writte;t; order dated April 30, 2007, and filed on June 1, 2007,
" The Defendant then filed a Rule 60(b) motion in whic:'h he alleged a 'con.ﬂict of interest
With the Honorable John C. Hayes, I1I, who was original séntencing judge at the Defendant’s
guilty plea. The Defendant also claimed that the order dismissing his state habeas corpus action ‘ / /
did not advise him of .ri/ght tb appeal the order. On January 31, 2008, the Honorable Roger L\‘M &k\q

~
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Couch granted thej Defendant’s Rule ‘610(b) motion to reconsider, aihénd, and clarify, and issued a
written mdér finding that the Defendant was without prejudice to bring a pétigion for writ of
habeas corpus in the original jurisdiction of the Soutf:l Carolina Supre.me Court.

On January 9, 2009, the b_efendant filed his third PCR application. He &ﬁaended the
appiication o}; May 19, 200:9., The Defendaﬁtattached two written stétemeglts given by Chyneca
Dixon ﬂlel;emafter “Chyneca™) aﬁd her mother, Geraldine Dixon (hereinafter “Ms. Dixon™), on
January 20, 2008. “The statements were givento an investigator wém interviewed them on behalf

of the Defendant. The Applicaﬁt al]eged that he was being held in custody unlawfully for the

} o
following reasons:

1. Newly Discovered Evidénée;

2. . Ineffective Assistance of Trial Counsel;

3. Prosecutorial Misconduct; |

4, Brady Violation;

5. Involuntary Guilty Ples;

6. Defense counsel failed to challenge Defendant’s statements on the ground

that there was no probable cause for the arrest and that Defendant’s “statement’s
was [sic] the fruit of the poisonous tree” with regard to the illegal arrest; and

7. Personal Jurisdiction

* The State made its return and motion to dismiss on July 27, 2009, asserting that the
, ‘

application must be summarily dismissed as an improper successive action and as having been
filed after the expiration of the applicable statute of limitations. The Honorable John C. Hayes,
II1, issued a conditional order of dismissal on August 24, 2009, in which Judge Hayes expressed

the intent to summarily dismiss the appliéétion’ because the Defendant failed to comply with the

filing procedures of the Post-Conviction Procedure Act as set forth in S.C. Code Ann. § 17-27-

A
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45(A} and § 17—27-90, ana because the application was an improper successive action, L;iut
granted the ﬁefendant twenty (20) éays to show why the order should no{ become finai. The
State algo filed a motion 1o, restrict fgture f:ilingsvon November 19, 2009, pursuamlto In re Theron
Maxton, 3255 C 3,.478 S.E.2d 679 (1996). The Defendant did not file a fesponse to the
conditional order of disimissal. A he‘aring into the State’s motion for surﬁmarﬁ dismissal was
convened on December 1, 2009. At the hearing, the State proceedéd on a motion to ciismiss all
of the Defendant’s claiﬁls as procedurally barred by the statute of limitations and successiveness.
The Staie also argued that the two written statements included with the application were not
newly diécavered evidence, and tﬁat any al.ieged newlyidi'scovereé evidence was nonetheless
barred by the statute of lim@tations‘ The State also made a verbal motion to ;estrict the -

Defendant from filing another PCR application in the future under In re Theron Maxion, 325

| S.C. 3,478 S.E.2d 679 (199).

At the hearing, the Defendant, through courisel, acknowledged that he fﬂed a leng{hy
application in this case, and that he; was only proceeding at the hearing with the newly
discow}ered evidencé claj;m and with an 138;16 regarding the palrﬂ prin‘f found on the victim’s car.
Specifically, the Dcfendam asserted that he ‘dis’coveréd new evidence that law enforcement
coerced and threatened Chyneca into giving her initial statements, outside the preé;iince of her
mother, and that those statements implicated him in th¢ crimes. He contended that because .

' Chyheoa’s ‘st:atemems' were threatened and coerced, they could not ﬁ;c_we established probable
~cause {o arrest him. Thereforé the Défendant asserted, his arrest was uniawful and any
incriminating stateménts he gave to law enforcement éubsequent to his arrest were the “fruit of

the poisonous tree.”



The ijefendant also raised én 1ssue regarding ’the balm print obtained from the victm’s
'car. He claimed that he has attempteﬁ 1o obtain certain documents from SLED regarding the
paim pri{nt that allegedly shm;{ he was _“‘not necessarily” the shooter, but that he has been unable
to obtain tlhese ;idcuments _parﬂ.y as a result of ineffective éssistance of PCR counsel during his
 first PCR/aCtiQI;. The Defendant é:}so maintained tﬁat 6ef§nse counse] was ineffective because |
he never had the palm print tested by his own éxpéri. The Defendant also claimed téat he
attempted to 'raAise thig 1ss50€ duri:rhxg his first PCR hearing, but he was “coerced -intq \;vaiting the
issue” at his first PCR hearing by PCR COUIlSéi. |

After the Decembcr 1, 2009, hearinlg, the Honorable Lee S. Alford made the following
findings: .‘

1. Geraldine Dixon’s testimony was not credible.

2. The evidence presented by Antonio Gordon was not newly discovered.

|95

Chyne;é Dixon’s testimon}f was false and she was available tov Iéstify at triaf.
4. Antonio Gordon's allegations regarding the palm print are notﬂ material or relevant.
5. The testimony of Antonio Goraon’s defense counsel, Daniel D’ Agostino, was _
_credible, and any coeréion or intimidation that may have accompanied Chyneca
Diﬁmn’.s statements 10 law eﬁfqrcément was not a significant factor in Antonio
Gordon’s degision to plead guilty.
On January 4, 2010, tﬁé Honéréb}e Lee S. Alford issued an order dismissing Anionio
Gordon’s appl‘ication’for post-conviction relief with prejudice. The Court further orde;éd that
Antonio Gordon “is prohibited from filing any future application for post-conviction that raises
' the same ground.s raised in this action, any ‘grounds raised in a érior action, or a.ny ‘aﬁegaﬁons the , % |
_ . v

' ‘Appiicant could have raised.” - ) ‘ | 7 Y



FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has also had the opportunity to hear the testimony of Antonio Gordon, Monta
Gordon, and'Terrance McCreary, as well as, the arguments of counsel presented at the hearings
on March 4, 2013, and March 8, 2013.

" First, Antonio Gordon proffered the testimony of Monta Gordon. Menta Gordon is the
brother of Antonio Gordon. Monta Gordon testified that on August 6, 2012, someone visited
him in the South Carolina Department of Corrections and took a sworn statement from him.
Monta Gordon’s statement reads as follows:

1, Monta Gordon, having been duly sworn, depose and say that my brother Antonio

“Tonio” Gordon and two others was together in July of 1998. I am the person who fired

the shot that killed the man who died. I was the only person with a gun. My brother

Tonio did not have a gun nor did he fire any gun that night. I alone am the only one who

killed the victim. I told the police Tonio fired the shot because he was a juvenile and 1

was an adult. 1 was on probation. As ajuvenile I figured Tonio would get a lesser

sentence. I never discussed robbing or killing anybody with Tonio. I was the only
person with a gun that night and I fired the only sbot that night.

During his testimony Monta Gordon admitted that this August 6, 2012, statement was the
ﬁrst-statement tha; hé gave admitting to being the “shooter”. He went on to testify that he would
have given this statement back in 1999 if someone had asked him. However, Monta Gordon’s
prior sworn statements and testimony tell a completely different story.

Monta Gordon was arrested a few hours after the Murder of Erik Krenn and gave a sworn
staternent to the Rock Hill Police that same morning. In his statement dated July 23, 1998,
Monta Gordon admitted he rode around in Antonio Gordon’s car with Antonio Gordon, Terrence
McCreary, and Gary Moffatt during the time leading up to the murder. Terrence McCreary was
driving and they were all with McCreary when McCreary stopped to pick up his piéto}. They

then went to McCreary's grandmother’s house to pick up more bullets for the pistol. Aécording

to Monta Gordon, McCreary thought the victims were in a stolen car and McCreary “was going

9 7\:



to steal the car from them.” '\ionta Gordon’s statement goes on to say that just after the victims
pulled their car mto a dm eway, McCreary puiled up past Lhe victims then bad\ed up blocking
the victim’s car. Monia Gordon spemfzcaﬂy told the police that McCreary gave the pistol 0
Antonio Gordon and told Antonio “that they %Nerg going ‘to rob them.” Monta’s statement then
stateg that McCrearf and Antqni‘o got o‘ult of _their car, went o;rer 1o the victim’s car and tried to
get the victim out of his car Tf}en Ménta’s statement details:that when the Vi‘@;tim t‘ried to drive
off, “my brotheg Antoﬁié shot the drivér one time.”

During Monta Gordon’s guilty plea to Muider_, Attempted Armed/Robbery (2 counts),
and Conspirac'y on July 16, 1999, Monta Gordon agreed with the ;?acts as stated‘on the record by
the solicitor which specificai] y iﬁciqd_ed th¢ fact that Antonio Gordon shot an& killed Erik Krenn
(Pleg Transcript beginning at page 189, L 18, and ending (;n page 192, L8). It éhoullci also be
noted that these facts are the séme' fz;cis {o which Monta Gordon agréed to testify had any of his‘
codefendants gone to trial (W rittén };Iea Agreement dated July 16, 1999, and Plea Tré;nscript ‘
page 179, LL 12-19). | ‘

At sentencing on July 19, 1999, when the Court' gave Monta Gordon the opportunity to
address the Court, Monta Gordon said,

I'm sorry for tb;é‘“ K_renn fémﬂy for fhis accident that haﬁpened. We knowed that if 4wa§; a

big mistake in our life because as teenagers we had a lot to live for, but now since the -

indictment we have nothing to live for but to serve the time for the crime that we did. 1

want to say I'msorry for my family for letting them go through the situation I’'m in and

all that. Hopefuilv Mr. Krenn will forgive us one day for the sin we did. (Pled Transcript
page 702, LL7-18
Monta Gordon’s apology in his oi&n words at seﬁtencing certainly re-enforces. his original -

statement and the original statements of his codefendant that they acted together ivn.‘cammitting

this horrible crime. - T o : o A . ‘ \

10



On Septefnber. 4, 2003, Monta Gordon gave sworn testimony at his PCR hearing. When
testifying about the statement he gave the police on the day of the murder, Mo;ﬁa Gordon
confirmed that McCreary told Antonio Gerdon to “just get” the victim’s car aﬁd that Antonio
Gordon got the pistol from McCreary and “jumped out” of Antonio’s car. Monta also confirmed
again that Antonio Gordon was ‘thernshcater (PCR Transcript page 39, IlJ6 to page 40, L 23).
Monta Gordon’s testimony at his PCR only differed when he claimed, ‘By the time 1 jumped out
of the car to go stop him JAntonio], like I say, I was already, you know, on twenty years
suspended on three years probation, so I wasn’t looking for any troﬁble. When I jumped out, I
jumped out to stop my brother, but it was too ia‘;e.*” ( PCR ”franscript page 39, LL' 6-18). (It
should be nbted that’ during the March hearing for Antonio Gordon, Monta Gordon admitted that
he was only facing threé year on a probation Vipiatidn not twenty years as he had testified.)
Monta Gordon bemoans to the PCR Court that, “T'm locked up for Something ITknow I didn’t
~do” (PCR Transcript page 50, LL19-20). Monta Gordon goes on {0 téstify that Antonio has

said “from day one that I [Monta] didn’t have nothing to do with it, that T [Monta] was trying to
stop him [Antonio}.” (PCR Tranélcript page A5 1, LL 4-8). |

Monta Gordon now claims that the reason he blamed Antonio was because Anionio was a
juvenile and he thought Antonio would get a Jesser sentence. 1 find this new claim to be ~
completely without merit. Monta Gordon has an extensive juvenile record as noted in his piea
transcript (Plea Transcript page 197, LL 10-24) and is intimately familiar with the juvenile court
system. It was immediately obvicﬁm that none of the defendants in this case were treated as
juveniles. Certainly, when the State sought to try all of the defendants tégether in 1999, %here

couwld be no mistake that no one was treated as a juvenile. Yet, Monta Gordon continued point to

Antonio Gordon as the shooter at his plea, in his plea agreement and in his September 4, 2003, C\
V - - \\, ; AN
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PCR testimony after Antonio Gordon had been sentenced to 40 years. It is the opinion of this
Court that Monta Gordon’s new “exonerating” testimony is a complete fabrication.

Second, Antonio Gordon proffered the testimony of Terrance McCreary. Terrance
McCreary is a cousin of Antonio Gordon. Terrance McCreary testified that on July 13, 2012,
someone visited him in the South Carolina Department of Corrections and took a sworn
statement from him. In this statement Terrance McCreary claims,

I'am not represented by counsel at this time. I am doing time in SCDC for a Murder that

occurred in July 1998 in York County. At the time of the Murder I was driving Antonio

Gordon’s car. When we first encountered the victims, Monte -+ Antonio got out of the

car. Monte had a gun, Antonio did not. The incident occurred behind mé so I did not see

what happened. I heard one or two shots. Monte + Antonio returned to the car. Monte

still had the pistol. They got in the car. While in the York County Jail Monte + 1

discussed blaming Antonio for the shooting since he was a juvenile. At no time that

night did I see Antonio with a gun. Antonio has never told me he did the shooting,
This July 13, 2012, statement is the first time Terrance McCreary insinuated
Antonio Gordon might not be the shooter and the first time that he claimed Monta Gordon
possessed the pistol during the robbery and murder. It should be noted that Terrance McCreary
states the shooting occurred behind him and he did not see what happened. Terrance McCreary’s
prior sworn statements and testimony completely contradict this 2012 statement.

Like all of his co-defendants, Terrence McCreary gave a written sworn statement to a
Rock Hill Police Detective on the day of the murder (July 23, 1998). In this sworn statement
immediately after the crime, Terrance McCreary states, “I then said man if I had the gun I would

rob them guys.” He says Antonio Gordon and Gary Moffatt got out of the car and Antonio went

over to the driver’s side of the victim’s car. According to McCreary, Antonio asked the victims

if they had marijuana and money and whether their car was stolen. McCreary then says, “Monta ‘

and I was telling them [Antonio and Gary] to come on and lets go, then we heard the gu‘n fire.

Antonio and Gary then ran and got back in the car. We began asking Antonio why did he do

12 N
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that, and he was pomtmc the gun at all of us.” McCreary also talks about how he picked up the |
gun shortly before the crime——a fact that is confirmed in the origrinal statements g}'ven to the
Rock Hill Police Départment by each of the fou.f defendants in this case. However, when
McCreary testified in Antonio Gordon’s March 2013, hearing, McCreary denied ever touching
the gun. | | |
| ATeﬁrrance McCrea%y plead guilty on July 16, 1999, {0 Accessory bef-ore the féct‘ to Murder
and Accessory after the fact to I\"Iurd,er. In éddition to Wéiving all of his rights and pleading
guilty' under oath, McCreary dgreed to the facts of the case as stated by the solicitor. McCreary
agreed that he obtained the gun and ammummon that he gave the gun to Antonio Gordon, that he
snggested‘ they rob the victims, and that Anionio Gordon shot Erik Krenn (Plea Transcript page
171, L 1% to page 173, L1) In addjtign, the record reflects that Terrance MCCreary, aspartofa
plea agreement, agreed to testify against his co-defendants to facts as stated at the time of hés
 guilty plea (Pylea T ransqript page 163, 1L 5-19 and page 168, LL 10-19).

On December 16, 2002, Terrance McCreary gave sworn testimony at his own PCR
hearing. During his PCR hearing Terrance McCreary testified under oath that he did not .
understand what was happenmg at his gmity plea and he actually never plead guilty (PC\R
Trdnqcnpt page 11, L5 to page 13 L 17, and page 19, LL 10-15, and page 26, L9 to page 27, L
6). Nowhere in the ?CR transcript did McCreary mention any ihmg about Monta Gordon bemg
the shooter in this case. The Plea transcript and Court paperwo;k make it clear that Terrance
McCreary freely, voluntarily, knowi:%.gly, and intelligently entered guilty pleas in this case and

. s

agreed to the facts stated on the record. It is an obvious fabrication for Terrance McCreary to

deny entering a guilty plea and attempt to change the facts of this case.



Like Monta Gordon, Te;rance McCreary also mgkes‘ anew ciaiin that he 5iamed Antonib
for the shooting becéuse Aﬁténio was a juvenile. During his testimony in Antonio Gordon’s
March 8, 2013, hearing, Terrence McCreary claimed that about six months after his arrest, he
spoke with Monta Gordon in Lhe York County DctbnilOD Cente ! and they decided to blame

Antonio for the shooting because Antonio was a juvenile. Howaver, both Monta Gordon and

Terrace McCreary gave sworn statements long before this on the day of the murder implicating -

Antonio as the shooter- In addmon I‘erranoe McCreary has an extensive juvenile record as
noted in his plea transcnpt (Plea Transcnpt page 197, L 25 to Page 198, L 9), Like Monta
Gordon, McCreary is mtnnately familiar \mth th_e 311\!@;1'11@ court system. It was immediately
obvious that none of the defeﬁdaﬁts were treated as éj uvexn’le.. Certainly, six mdnths after arrest
when this “blame it on the juvenile” discussion allegedly took place, neither McCreary nor
Mbrﬁa Gordon could have been of ‘t'he opinion that Antonio would be prosecuted as a juvenile.

. Then, almost a year after the crime, when the State was Lrymg the defendants together at same
time in General Sessions Court, there is no v»ay anyone could have thought that Antomo would
be tried as a juvenile. Instead of telling this “new’” story at that time, McCreary plead guilty
conﬁrming his original stgtém_egt to the police am\i' agreeing to lestify against Antonio Gordon.

4

This Court finds that Terrance McCreaﬁ’s attempt to bolster his “new” testimony with this
“juvenile” claim is also a complete fabrication. |

Finally, Antonio Gordon proffered his own testimony during the March 8, 2é13, motion
' for a new trial based on after discovered evidence. Antonio Gordon claimgd for the first lime
that he was not the shooter. Instead he claimed his brpther, Monta Gordon, was the shooter. In

fact, Antonio Gordon claimed he tried to stop his brother from robbing and shooting thé victims

and that he had no idea Monta was going to try and rob or shoot anyone. Just like the “new™
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testimony of Monta Gérdon énd Téné;lcé‘h/icCrem‘y', Antonio’s “new”festimciny is completely
contrédicied by his prior swérn statements and testiﬁ}c;n}a |

Amonio Gordon gave two written sworn statezﬁents to the Ro;k Hill f’olica on the day of
the Murder (July 23, 1'998). The first.statemarit .was gwen éhét méming and the second was
giyén that afternoon at the same tirr'le Terrance McCreary was giving his statement to a different
Rock Hill Df'stecti\_’e.v In his first statement, Antonio claimed that during the robbery he wént over
to the \;fictim’s éar with Monta and Terrance and that Terrance sﬁot ihe victim, Later fhat' same
day Dete&i\{e} ohn ’fhickens of the Rock Hill Police Department spoke with Antonio Gordon
and took Antonio’s second statement. Detective Thickens told Antonio.that there were some
diécrgpan;:ies in Antonio;s ﬁfst staltemem compared to the information the i)olice had collected.
Thaa_p, :»vithout téﬁing Antonio what_‘thc.)s‘e discrepanéies were, Deteciive Thickens asked Antonio
if he wanted someone else o go to jail for what A;:ltonio had done (};lea/preuial hearing B
Transcript pagé 50, L 22 to page 51, L 3, John Thickens Direct Testimony). Antonio resﬁondcd
by telling Deteciive Thickens that he did not w.ant.'anyolne else to be penalized for éom‘ething he
did and Anfonic; agreed to give a second statement (Plea/pre{rial hearing Transcript page 51, LL
5a1). 0 B |

In his second {i?}it{en sSWorn statexﬁent, Antonio Gordon admi’tted thatﬁhe_k was the shooter.
He said that McCrear}; gave him the gun‘a'nd told him “to get the BMW [victim’s ca.r].” He also
described that Terrance McCrgar}f was driving and pﬁlléd Antonio’s car up into a positio:n that
blocked the victim’s car in the dri\fe\vgy.' Then Aritonio say's,.“l went up 1o the drivers window
and I told them I wanted their rﬁbney. They say they din’t [sic] have no money. 1 was hoidiné
the gun p;ointed at them sid.gways like. Itold them to get out the ca? because my boy want [sic]

the car. Monte was staﬁding next to me and Gary got out and went around the other side of the \ 2&)\
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car. They wouldn’t get out thc car and started backing up. Ihad the gun pointed at them énd
"then it went off.” These pertinent facts match very closely with the facts Terran?e McCreary
gave in his original staternent to a differeﬁt detective at the same time that Antonio géve hlS
statement.

On July 16, 1999, Antonio Goraon entered a guilty plla?a to Exf;iurder, Attemptgd Armed -
Robbery (2 coﬁnts), Conspiracy, Posséssion',of a Pistol by a pefs()n under 21 yeérs"of age and
Possession of a Firearm during the commission of a violent crime (3 counts) and received a
negotiated sentence of 40 years. Antonio Gordon iiétaned to the Courl go over each indictment
one by one and plead gu,ilty to each indictment. Antonio G(I)rdon then 1isténed as the State
relayed the facts to the Court, and Antonio Gordon ag%ee!d to the facts presented. Asnfonio
Gordon agreed ;hat he had discussed robbing the victim aﬁd stealing the victim’s car with
" Terrance McCréary, that he i;séd the pistol during the robbery attempt, that he and Monta went o
the victim’s car window and aftempted to steal the car, that Antonio’s palm print was lified off
the driver’s door of the victim’s car, that he fired the deadly shot, and that he admit'tt;d to his
girlfriend, Chyenca Dixon, that he was the shooter (Plea Transcript page 187, L15 to page 189, L
5). Antonio Gordon also has a lengthy criminal record including a numt;er of inﬂpeachable
offenses (Plea Transcript page 192, LL7-21). Like his co-defend'anté, Antonio Gordonl was very
familiar with the juvenile court system. Antonio Gordon undoﬁbtedly knew iminediately that“he
was not beihg }‘:reatéd as a juvenile. |

At sentencing on July 1.9,' 1999, when the Court gave Antonio Gordon the opportunity to
address the Court; Antonié Gordon said, “I'm sorry for my actions tﬁat I, fook p],aée and the

crime. I’m sorry for his family. And all the people that I done hurt during this situation.” (Plea

i &

\

Transcript page 202, LL 1-6). At no time during the pretrial hearings or the plea hearing did

N
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Antonio G’Ol’déﬁ say anything denying he Waé the shooter or claiming that Monta Gordon was
-the shooter. However, Anl\tonio Gordon’s trial counsel, Daniel D’ Agostino, testified on
December 1,‘2009, in one of Antonic vGordo'n’s many PCR héariggs saying, “Antonio, I couldn’t
put him on the stand. He c:m;fe{ssed to me what happeﬁed. His whole—~you kﬁowg he t6ld me he
did it. There was no way to pult him on the stand.” (PLE\ Transcript page 75, LL 9-11). Ashe
continued 1o testify about Antomo \/Ir D’ Agostino went on o say, ‘I-hs testimony, 1f he would
have testified, was he was high on ma:ijuana and he shot the boy. Now, don’t know what |
could have déne at trial with that.” (PCR Transcript page 76, L. 25 to page 77, L 4). Not only did
Antonio Gordon conféss to the police that he was the shooter and admit at his guilty plea that he
was the shooter, he conﬁded in his attorney that hé was the shooter.

The lengthy procedural history of this case details seemingly endless attempts by Antonio
Gordon to overturn his guiﬂy plea over the course of more éhag 13 years. This Court is obligated’
to point out that despite the many hearfngs and motions various coﬁrts have en?ertainéd on
Antonio Gordc«n’s bghalﬂ this is the first time that Antonio Gordon has claimed he was not the
. shooter and that Monta Gordon was the shooter. In fact the same can be-said regarding the
“new” testimony of kiogta Gordon and Terrance McCreary. Néither Monta nor T efrance made
these claims‘tﬁefore in any of their own PCR or appeal proceedings. It is a clear facl that Antonio
Gordon knew whetberl he was the shooter the moment thv'isvcrime occurred. It is inconceivable
that Antonio Gordon vlsféuld wait until ndw, over 14 5{6&‘;5 since the crifne, to make this claim if -
he was truly néi tile shooter.- This Cou;“r ﬁnds Antonio Gordon’s new claims to be corﬁpl@tely
fabricated and unsupported by any réliab]e evidence.

Gary Moffatt is the fourth co—defendant in this case. He is the only co-defendant who is
not a relative of Antonio \Gordon. Gary Moffatt also gave a sworn written statement to the Rock {\
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* Hill Police on the day of the murder. In his sworn statemeni Gary Moffatt said that Terrance

McCreary got the pistol, that McCreary and Antonio talked about robbing the victims, that

McCreary gave the pistol to Antonio Gordon just before Antonio got out of the car to rob the

victims, that Monta followed Antonio out of the car, that Antonio demanded money from the

victims, and that Antonio shot the driver. Gary Moffatt entered into a plea agreement with the

State and agreed to testify against the other defendants. During Antonio Gordon’s March 2013

e

: heéring, Antonio Gordon testified that Gary Moffatt would not chénge his statement and testify
for Antbvnio. Eaéh of the four defendan%s im{oil;ied in this case have remained ‘cogxstant sinee
1998 in pointing out Antonio Gordon as ._Lhe shooter uﬁt.ii'th'is cﬁrrent Motion by Antonio Gordon
for ar NewTtrial Based on AftaﬂDis@vered Evidence.

;A;ntonio G‘ordéﬁ, Ménta Gordon, and 'ferrance McCrear§ have each pursued their
respecti\r;‘i appeals and PCR applications. Only now, when all other avenues have failed, do

-these three co-defendants and relatives make ihis fanigs’tic new claizﬁ which contradicts all of
theirl previc}ué Filaimg. It is obvious to this Court fhatl tjhese new claims are corﬁplete fabr.ications
capping off a sﬁing of attempts té escape responsibility for the horrible actions of each of these

defendants on July 23, 1998.

A Motion for a New Trial cannot be used to challenge the validity of a plea of guilty. 58

Am. Jur. 2d. New Trial § 18; U.S. v. Lambert, 603 F.2d 808 (1'()Lh Cir. 1979); U.S. v. Forrest,

.356 F. Sup. 343 (W.D. Mich. 1973); Roseborough v. State, 311 Ga. App. 530, 716 S.E.2d. 530
(2011); State v. Turco, 108 S.W. 3d 244 (Tenn. 2003) at Footnote 2. B

The South Carolina Suprexﬁe Court did not reach the issue of plea vs. trial in State v.

DeAngelis, 256 S.C. 364, 182 S.E.2d 732 (S.Cr. 1971). In DeAngelis, the lower court was
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affirmed based on its denial of DeAngelis’ Motion for a New Trial on the insufficiency of

DeAngelis* affidavits in support of his Motion for a New Trial.!

In Jamison v. State, Opinion 2012-UP-437 (Ct. App. 2012), the Court of Appeals strings
out five cases'in support of the Post-Conviction Relief trial judge’s granting of posbconviciion
relief based on after-discovered evidence from a guilty plea. The Court’s ruling does not

confront and thus does not directly rule on the right of a defendant to seek a new trial from a

guilty plea. In} amisdn_, the ’ohl}{ issue raised on appeél was the State's argument that Jamison’s
o
post—convictidh ralief petition was successi{fe. I find Jamison does not stand for the proposition
thata dgfeﬁdar_mt can seék”a new trial of a guilty plea. |
In Jamison, at the end of the siring of cases,i the Court cites this language from
DeAnpelis, “there are caé;e-s that motions of this character should be entertained ax’ld granted in
order j&xat wrongs done may be rgmadied.” This statement follows this statement, “the courts do

" not look with faver upon applications for new trials on the ground of after-discovered evidence.”

The “character,” the former quote addresses, isnot a motion for a new trial from a guilty plea as

in Antonio Gordon's case; rather, it is a motion for a new trial based on after-discovered
evidence, where the deféendant made a timely general sessions motion to withdraw his plea prior

" to his sentencing. This is not the case for Mr. Gordon, and he should not be awarded a new trial.

o Even if a Motion for a New Trial based on after-discovered evidence was available to

1 .

Antonio Gordon, he would still not be entitled 1o relief based on the merits of the motion.
Of note from DeAngelis is this language:

It is the fixed rule that the credibility of newly-discovered evidence
offered in support of a motion for a new trial is a matter for
determination by the circuit judge to whom it is offered. In him;
not this court, resides the power to weigh such evidence; and, his

" The Supreme Court notes the irial judge gfamed his denial on the voluntariness of the plea at the top of 256 S.C. A
369. However, a reading of the case reveals the Court focused solely on the denial based on the lack of affidavits. N \
M i
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judgment thereabout will not be disturbed except for error of law
or abuse of discretion. (citing State v. Parker, 249 S.C. 139 153
S.E.2d 183 (S.Ct. 1967), a trial case).

Ifind the issue of credibility lies with this Court and I find that neither Antonio Gordon,

Monta Gordon, nor Terrance McCreary are worthy of belief, | [

I find Monta Gordon’s téstimony that he, not Antonio Gordon, was the shooter in the
case at issue to be totally lacking in credibility. This is true not only because he is, in my |
: 'opinion, innately not credible, but ba;ed on the evidence ﬁreviously presented by all of the
participants in this case through statements to law enforcement, testimony under oath, and
_éo}loquy with trial judges. |

As to Terrance McCreary, even if ﬁe were worthy of belief, which he is not, ‘his
testimony would only be that Moma get out of and after he, Mr. MéCreary, heard a shot, got
béck into the car hol,di_ng a gun at both times,

Like'{vise, I find Antonio Gordon's testimony at the hearing on his motion to totally lack
cfedibility. This 1s based on thé obseryatiéns below. Additionally, as the rﬁoﬁng party, his
testimony is self—serviné and completely inconsistent with his own previous statemén?s,
testimony, and plea, és well as the previous statements, testimony, ;and pleas of Monta Gordon
and Terrance McCreary. |

Also, weighing against the beliévabﬂity of Antonio,‘Monta, and Terrance’s testimoﬁy ié
the under oath testimony by Anto?xid Gordon’s trial counsel, Dan D’ Agostino, that Antonio
Gordon confessed that “he did it.” (PCR Trial Transc;ipt page 75, LL 5-1.1). This not only
reflects negatively on Mo;ﬁa and Terrance’s credibility, alongywith reflecting negatively on
Antoﬁio Gordon’s, it bolsiers Antonio Gordon’s plea of guilty and his confessions to law

enforcement and the trial judge.
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The Court must address language from State v.’Mercer, 381 S.C. 149,672 S.EI.?.d 356
(S.Ct. 2009), which -the undersigned finds confusing and hard to work info its analysis. In
Mercer, the court examined whether or not the trial judge had abused his discretion on ruling on
a motion for a new trial based on afte_r—discovered evidence. After affirming that the creaibility
deutermination lies with the trial judge, the Court states *... we‘are' sensitive to the notion that a
mere finding of a witness’s lack of credibilitj;r does not comﬁlete tﬁe ana]ysis;, because a witness
'inay lack persuasive credibility and still create reasonable doubt.”? "Credibility is “éhe_: guality
thaJt makes something (as a witness or some evidence) wort‘\hy of belief.” Black’s Law

Dictionary, 7" Ed., p. 374. “Persuade” means “to induce to undertake a course of action or

embrace a point of view by means of argument, reasoning on entreaty.” The American Heritage -

College dic-tion-ary, 4" Ed., p. 1039.

-~ The stateﬁ;ent above seems o implf; thaf there are degfees of‘credibﬂity aﬁd that ‘the .
Cburt must 1éok at nbt only *gv'hethar or not a witness is worthy of belief, but whether a wiiness is
artful enough to ].ié effectively to th;a point c;f creating reasonable doubt. As shown below, that is
not the case. |

A Westlaw search finds nine cases using the term “persuasive credibility” in addition to

Mercer. Turnbull v. Commissioner of Social Security, 2009 WL 688911, reported, W.D, Pa.

" 2009; Kershner v. Massanari, 16 Fed; App. 606 (‘CalZOOI); Santini v. Town of Ellington,

unreported, 2000 WL 1918015; West v. State. 725 So. 2d 872 (Mass. 1958); Berry v. Stevinson
Chevrolet, 74 F3d 980; P.e.ople v. Manning, 156 AD.2d 220 (N.Y.A.D. 1 Dept. 1989); U.S. v.
Johnson, 713 F.2d 755 (C.A. Ga. 1983); U.S. v. Stein, 437 F.2d 755 (C.A. Ind. 1971). None of

these cases defined the term, but rather, as noted below, seem to use the term for comparison.

2 Branklin v. Lvnauch, 487 U.S. 164, 108 S. Ct. 2320, 101 L.Ed 2d 155 (1988) cited in the paragraph with the
“persuasive credibility” statement deals with a jury instruction on “residual doubt” and not on the issue of
credibility. ‘ : :
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- The aBove cases seem 1o establish that “persuasive cfgdibili‘ry” is a weighing of
credibility between witnesses, i.e. not whether or not one witness or others ate credibk_: bg.t which
of the credible witnesses is more credible. Thc‘xﬁfeighing of credibility is an essential component
of jury deii’be;atioa. However, heré zt is for the Court, sitting without a jury, to defermine .
'whether a witness is credible ér lacks crqdibﬂity. In the instant case the Court, at least as to the
issues material to consi‘deraﬁon of Antonio Gordon’s,moﬁon, must first determine whether a
#*itness hés any credibility on the .tn'atcrial issues. Here, the Court finds none of the three
witnesses Wbo testified before the Couit in the hearing of Antonio Gordon’s Motion for a New
Trial based on aftépdiscovered evidence vhave any c?ediﬁﬁity és, to their testimony thét Monta
‘Gordon, not Antonio Gordon, fired ihe fatal shot.in this case. |

| Antonio Gorc}on’s claim is tﬁﬁat, even though ﬁe haé, siﬁce the day of the shooting, known
he was not the shooter, the newly-surfaced exonerating testimony of Moma Gordon and Terrance
Mc_Crcary is “newlff diséovered” evidence. That the two accomplices now have &hanged their
Versiozis of the events of the night of the killing is new. 'Thou‘gh new, it is not new evidence.
The new versions are d%amatically opposed to all of the prévimis evidence ﬁresemed by Anionio
Gordon, Monta Gé;don’ and Terrance McCreary. The Cpurt has already established that it does
not find Monta Gordon and Terrance ?\4§Crea;y éredi‘ole and so affirmatively finds their
recantations and curien't testimony to be fabrications. Thg axoﬁeraﬁng testimonies of Monta
Gordon and Terrance McCreary were not evidence available to Antonio Gordon at fha time he
entered his plea. However, Antonio Gordon knew the truth ét the time of ﬁis plea, affirmed the
truth 10 his attorney, affirmed the truth to law enforcement and affirmed the truth fo the plea

judge. That, for whatever reascns, Monta Gordon and Terrance McCreary are changing their



prior, numerous admiésions, the chan g;; doés not create evideﬁce which did not exist at the time
Antonio Gordon eniered his plea of gﬁilt._ )

Here, there is no after-discovered “evidence™ 'of‘ any nature. What is now on t'heltablie i3
two accomplices fabricating testimony in an effort to allow Antonio Gordon to attémp‘t to flip
180 degrees from his own version of the events of the night of the shooting in hopes that he can
be tried not as the shooter, but‘ solely as an accomplice® 0jz a§ an innocent byétander.

CONCLUSEON ‘

Based on the foregoing, this Court finds and concludes that Antonio Go.rdqn’s Motion for
a New Trial Based on Aftér-Discovered Evidence is hereby denied and dismissed because a
Motion for a New Trial cannot be used to challenge the validity of a gui}ty plea. Furt}}e.nnore;
had a Motion for 2 New Tﬁal been available to Antonio Ggrddn, this Court still finds and
A concludes the mmion\ is without merit and must be deénied and dismissed. This Court find's th_e

new testlmony of Antonio Gordon Monta Gordon and Terrance McCreary to be fabricated and
: further finds each of these mdmlduals to be wholly w: 1thom LI“Edlbﬂlt} In addmon the Court

finds'that the testimony and ev1de.gce presented by the defendant in support of his motion are not
after-discovered e{«‘idence. |

IT IS THEREFORE ORDERED:

1. That the Defendant’s motion for a New Trial Based on After-Discovered Evidence

mustvbe denied and dismissed; and--
2. Tﬁat the Defendant must be remanded to the culstody of the State to serve his

sentence. ; u’\U
| 'ﬂ% £ |
AND IT IS SO ORDERED this dav of ek , 2013.

T R

3The Court need not, based on its ruling herein, further comm;}mphce Hability and-its possible app 1cat10n

to the facts which are undisputed, / ?/ -'}5
7 } e




York, South Carolina

. %JM 0 /v‘v

THE HONORABLE TOIN C. HAYES, TII
Chigf Administrative Judge

~Sixteenth Judicial Circuit : 7/7%
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ATTACHMENT A

State of South Carolina : ) : -
‘ R ) Statement of Monta Gordon
Lee County S ) | ‘

I, Monta Gordon, having been duly sworn, depose and say that my brother Antonio

“ Tonio”Gordon and two 6ther was together in July of 1998. 1 arﬁ the pers‘on who fired
the shot that killed the man who died. I was the only person with a gun. My brother
Tonio did not have a gun nor did he fire any gun that night. I alone am the only one
who killed the victim. T told police Tonio fired the shot because he was a juven‘ilé and I
was an adult. I was on probation. As a juvénile I ﬁgured Tonio would get a lesser
sentence. I never discussed robbing or killing anybody with Tonio. I was the only

person with a gun that night and- I fired the only shot that night.

This statement is honest and truthful. I have received a copy of this one (1) page

statement.

| 4.6 Lo
Sworn to before me thlsé ﬁ& day of%y 012

Q/qu% éz/%/  Plent nlons

No‘tary Public for South }Sarollna : g Monta Gordon
My Commission expires: z,L ’% 24/ 7[

.



ATTACHMENT B

STATE OF SOUTH. CAROLINA

COUNTY OF L A CHSTTA S . ‘
) - STATEMENT OF

/@ru?_e/v(e E ' //M = CEZAa/

R N . S N )

)
I _|eanpce PW < C TTenay , HAVING BEEN DULY SWORN DEPOSE

AND SAY THAT T AM A RESIDENT OF DL OC ~ Kewchnw CL., counte—
.TB"“ /\’”’7"’”5“‘“"’?—/ by C@.,k/ @r/)u;///
j am C/a//x.v —’7/‘41& Jn SCDC gfL }n?wjfvt_—_—’l@r
Deccvrnss o lu/V 98 I~ Vear Qéaw‘r)’
D I T o= T her ONende T Loss  (Dzivms
Aoromie (mndo's oz [her e Fiesr  Gocosozee!
/}7'"" ULLT"’“Q y\’)aw“ft/ -+ @wfauéf CpeT Oz,r’ o The (;;/z,, |
m&w/’z ngc/ A C:Orvj \r—)N'TD}»/u did h~oT 'vﬂf-
fél&cbj‘.ﬁ([ﬁ/&fwg’ @L—Z\Ld [q’)c S/ 7z c/ e —
§f¢ (»-/ZLK}T .HF}FP&-—(C{- Zl/LcenJ Onre on " J oo Slws
f\’)o,«x;c —— .QNT«?:&/;Q...T?@‘—/—_UH’LM@J “Ie —TL C‘Bm, m”"/
%‘7‘; // /«-éJ “The Plsrz} ] ey For /\-’12* CQ’&,
(\A/Ln/{ Jee /Jll\c Vg i QQHTV )rm/ Mowre + I )
J;géu§€ol —’Z/e’mma» : fbfvﬁﬁ/u f/—)’t ﬂ ngM»C} B«vca
/,«{C (A/x?) ﬁ@ ng:*w//&»
Q—r No ~TIme /71917’ /\//QZK" O/J :.E”S« /)»—Tw,m
Ly 9@(»*/ QN o ~ie l\% NEVER To /M [ ch 7/u '
'THIS STATEMENT IS HONEST AND TRUTHFUL TO THE BEST OF f\\4Y KNOWLEDGE. IT S “H‘\j
IS MADE FREELY AND VOLUNTARILY WITHOUT COERSION OR COMPENSATION.

1 HAVE RECEIVED A COPY OF THIS ( ; PAGE STATEMENT..
SWORN TO BEFORE ME THIS

' [3 N DAYOF TZ) 2012

o

A . , / CANEINCS 7 / L K iAx
NOTARY PUBLIC FOR SOUTH CAROLINA - , AFFIANT J
MY COMMISSION EXPIRES: | ;7 157T1&




STATE OF SOUTH CAROLINA ) |
| ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA, ) CRIMINALNO.: 98-GS-46-2847; 2849;
L ) 2851
) |
V. )  CERTIFICATE OF SERVICP -
) LBy g
ANTONIO GORDON, ) 8
Defend 3 DEC 39 210,
efendant. B
bR SC Court of Appegle

The undersigned hereby certifies that a trfue copy of the Motion for a New Trial Based on
After-Discovered Evidence Pursuant to' Rule 29(b), SCRCrimP in the above matter has been
served on opposing counsel this _[j_HElay of November, 2012, by mailing one (1) copy in a
stamped envelope properly addressed to: : , ' -

Walter William Thompson, Assistant Solicitor
Sixteenth Circuit Solicitor’s Office

- 1675-1A York Highway
York, SC 29745

The original having been sent to the York County Clerk of Court for filing.

y _
rerhy A Thompsgh—"

Attorney for the Defendant

N
\

SWORN TO BEFORE ME this /9% _day of
November, 2012.

I\/Iotary Public for South Carolina

My Commission Expires: ,7// 4 / 2022
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