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| ' SCDC POLICY/PROCEDURE

fNUMBER GA-OI 12
TITLE INMATE GRIEVANCE SYSTEM
ISSUE DATE: OCTOBER 1,2010

Change I'to GAX0LI2:63.15132 SN

i

RESPONSIBLE AUTHORITY: ‘OFFICE OF GENERAL COUNSEL
:VOPERATIONS MANUAL: GENERAL ADMINISTRATION _
| SUBERSEDES: GA—Ol.l-zr‘(,Se.ptﬁembéf 1_,72009_);;‘ (July 1,‘-2008).;'(_Jén'ug‘ry 1, 2006)

RELEVANT SCDC.FORMS/SUPPLIES: -10’-5; 10-5(a), 19-11 | .

ACA/CAC STANDARDS: 4-ACRS-4C~01 4-ACRS:6B-03, 4-ACRS-6C-03, 4-4284, 4-4301, 4-4344

'STATEIFEDERAL STATUTES Csvxl nghts of Instltutlonahzed Persons Act, 42 Us.c. § 1997 (Pub L.96-
247, May 23, 1980 04 Stat. 349)

PURPOSE: To establlsh guidelines for the devclopment -and mplementauon of an inmate grievance :system
whereby inmates may-seek formal review. of complaints relative to disciplinary- hearing . appeals classification
appeals, Department pohc:es/procedures dxrectwes, or conditions which’ dlrectly affect an inmate.

POLICY STATEMENT: The South Carolina Department of Corrections advocates timely and efficient.
- resolution of complalnts and grievancés brought to the attention of administrators by inmates. To' this-end, the
Department will develop, admmlster and, lmplement an inmate grievance system accessible to all inmates
regardless of their custody- level classxf cation, dxsclplmary status, ‘disabilities, of other admnmstratwe or
legisiative matter(s) affectmg inmates. (4- ACRS:6B-03, 4-4284)

At a minimum, the grievance system will be: desngned to provide inmates with a mechanism by which they-may
seek formal review of their complaints; provide a vehicle for internal solutions at the level .having most direct

- contact with the inmate; and provide:a means for management review of staff decisions and pohcues/procedures
that may be the source:of a complaint. Notlf cation of this: policy/procedure will be made in comphance with the
Civil Rights of Institutionalized Persons Act.

‘TABLE OF CONTENTS:

. RESPONSIBILITIES/APPLICABILITY

. ORIENTATION =~

. REPRISALS

. CONFIDENTIALITY =~ ) -

. INSTITUTIONAL INMATE GRIEVANCE. COORDINATOR
. MISUSE/ABUSE OF THE GRIEVANCE'SYSTEM/LIMITATION
. GRIEVABLEISSUES - ,

. NON-GRIEVABLE ISSUES

. QUESTIONABLE ISSUES

10. REMEDIES

11. RESPONSES

12. RECORDS
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l13. STEPS IN THE GRIEVANCE PROCESS ' . ‘ : o
14. EMERGENCY PROCEDURES. - '

15, GRIEVANCES ALLEGING" CRIMINAL ACTlVlTY

16. ABANDONMENT.OF A\GRIEVANCE

17. MONITORING, EVALUATION, COMPLAINTS ’

18." PROCEDURES FOR INMATES RELEASEDITRANSFERRED :

19. DEFINITIO

1

' SPECIFIC PROCEDURES
1. RESPONSIBILIT]ES/APPLICABILITY

1.1 The Office’of General Counsel will manage an Inmate Gnevance Branch responstble for the development,
:management and 1mplementat|on of d system-wrde mmate grtevance systém.

1.2 The Initiate Gnevance Branch will be respofisible for de\'/elopmg 'Wntten proeédures designed to address the
‘management and use of the inmate. gnevance system. The procedures will,- at a minimum, address :staff and
inmate responsrbrhtres relative to. the inmate grievance system; ‘limitation requiréments for inmateés found abusmg
‘or misusing the grievance sSystem; définitions of ‘grievable and rion-grievablé actions; documentatron
requiréments; evaluative mechanisms for ensuring the efficiency and effectiveness of the inmate .grievance
system; steps: in the :gfievance. process; emergency grievance procedures; and conﬁdentrahty Tequirements.

,Suggestlons or problems may be submltted by ‘staff and. inmates to the. Chief; Inmate Grievaiice Branch at any

. time. Inmates will utilize a "Requést'to Staff Meérber," SCDC Form'19-11, for this Jpurpose. -

1.3 The lnmate grievance system will be avarlable for use by all inmates regardless of their- custody level,-
classification, dxscrplmary status, disability; or -any other administrative or legislative action that may affect any’
inmate incarcerated ini a facility ‘of the Souith. Carolma Department of Corrections. Every inmate_ assighed to a
South Carolina Department of Corrections-(SCDC) institution is eligible to: utilize-the _grievance system as set
forth in this policy/procedure. Staff assistance will be provided to non-English speakmg inmates; inmates unable
to read and write, and disabled inmates in order’to ensure their-access, to the grievarice system. (4-ACRS-4C-01

: .4-ACRS-6B-03 4-4284 4-4344) : ,

2. ORIENTATION:

2.1 Upon-arrival at- any SCDC Reception. and Evaluation Center, inmates will be provided an explanatjon of the -
SCDC inmate grievance process during new admission orientation. Arrangements will be. made through ‘the
Inmate Grievance Branch to provide non-Enghsh speakmg, dlsabled and. or illiterdte ingmates ‘with this
information in & laniguage or mode that they can comprehend An inmate may also submit an SCDC Form 19-11,
"Request to Staff Member," to the 1GC at his/her ‘institution concerning ‘any questions about. the ' gnevance
process. (4-ACRS-4C-01, 4-ACRS-6B-03, 4-4284, 4-4334)

2.2 Each SCDC institution will also include in its inmate orientation an oral explanation of how the grievance.
procédure operates. Wardens-may contact the Inmate Grievance Branch to obtain assistance in Iocatmg qualified
individuals to explain the procedure to non-Engllsh speaking, disabled; or illiterate inmates:

2.3 As a part of the Department orientation’ program all newly hired employees will receive written and/or oral
explanatlons of the Department's grievance pollcy/procedure by a representative of the. Inmate Grievance Branch.

3. REPRISALS: No inmate will be subjected to” repnsal retahatron, harassment, of- disciplinary action for filing
a gnevance or participating in the resolution of a.gtievance. The grievance procedure will be used by any inmate
who is alleging reprisals of this nature. Allegatxons of reprisal may also be investigated by the Chwf/desrgnee
Inmate Grievance Branch 1f deemed neeessary

i

4.C ONFIDENTIALITY

»wrll riot be mcluded as part of an inmate’s mstrtutnona[ or central record Statements made by, or mformatlon

'ﬁle:///C’:fU's‘érs/COS521'ﬂAppDam/deel/Mici'osoﬁ/Windeszempbrary%2OIntemet%20Fi.‘. 2/9/2015
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recewed from a grtevant or other affected inmate relatmg to a grlevance wrll not be used to mmate internal
dtscrplmary ‘action -agdinst an mmate(s) Gnevance forms and accompanymg documents will ‘be treated as -
confidential,

4.2. If an inmate ﬁles a gnevance that pertalns to a Ioss of property or Ioss of money 'as a result of legmmate
transactlons, a reference may be: included in hls/her mstltutlonal record and ceritrdl récord-as to how the miatter
was. resolved However this reference will not: give any mdtcatnon that.a grievance was fi led.

4.3 If it becomeés necessary to document any’ other clrcumstances or actions which are related to a grievance, a.
reference may be included in the’ lnstltuttonal record and central record however, it must not give any indication’
that a grievance was fi led B

5, INSTITUTIONAL INMATE CRiEV}&NéE COGRDIN.&TOR~

51 A non-umformed employee ateach. SCDC mstltutton will be designited as the lnstrtutronal lnmate Grievanice
‘Cocrdiriator. Coordinators ‘will make. certain that all inmates: at that institution have access to the griévance
‘procedure regardless of any- drscnplmary, ‘classification,- disabilities, or other admmlstratrve decision concerning
thein. The Institutional Coordinator will receive grievances “from the employee desrgnated by the. Warden .and’
will mvestlgate, resolve, and/or recommend dlsposmon .

'5.2 The Inmate Grievance Branch Administrator-will be pnmanly responsrble for the preparatlon of the planning
stage and evaluation forms but sthe will consult with the Warden/designee and ensure that the Warden/desrgnee
has the. opportunity .to’ review and provnde addmonal ‘information for the plannmg stage -and evaluation forms.
"Both forms will be srgned by the lnmate Gnevance Branch Admmlstrator and the Warden/desugnee The
srgnatures are- obtamed The Inmate Grrevance Branch Admmlstrator will. ensure that appralsals are completed
-and processed wrthm prope tirme limits.

6. MISUSE/ABUSE OF THE GRIEVANCE SYSTEM/LIMITATION

© 6.1 Inmates found to be misusing or abusing the inmate gnevance system. may be subjected ‘to lrmltatlon
Exceptions will be made for four (4) types of grievances, which will' not ‘be cotunted ‘against. the total(s) if
limitation is’ lmposed dlsc1plmary hearmg appeals, classification issues, emergencres, and criminal actrvxty

6.2 Misuse or abuse:of the inmate grievance system may ‘be; but are not limited to, grievarces: intended to harass
anotheér person; thé repéated submission of frivolous grievances; and/or the repeated. submission of .grievances or
“Requests to Staff Members," about an issue(s) previously addressed by staff members in wriiten responses.

6.3 Procedures: The following-procedures will be used for recommending limitations: -

the. inmare vr‘a a memorandum rhat i request Jor Imutarian has been forwardell 10 the Inmate
Grievance Branch. This memorandum will “include ithe reasons Jor the request (number of
grievances filed, repeated submissions, frivolous. grrevam.es, or Reqw.st 10. S!aff eltc.). (Amended
by Change 1, dated Augist. 2 2012)

6.3.2 The Chwf/Desrgnee, Ininate Grievarice Branch, will review the mstrtuuonal request and may’

consult-with the General Counsel concerning appropriate action. If limiting. action is- approved, the
Chief/Designee, Inmate Grievance Branch, will notify the inmate in ‘writing of the action, the reasons

ﬁle:///C:/leers/COSSZI2/AppData/LocalfMicrosoﬁ/Windo'wsn"empgraxy%201nterr1et%20Fi.~.., 2/9/2015
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- for the action, and the’ duration. Copies of this létter will Beforw'arded.to thev'Warden The inrfiate
may appeal. thls decision in wntmg to the General Counsel within five (5) days of hrs/her recelpt of
nottﬁcanon . . . S

T GRIEVABLE ISSUES: Only oneissue, or pne d:sc:plmary canvictton may be: addressed on: each gnevance
. famt. The followmg issues will be consndered grrevable

7.1 Department pohmes/procedures, durectnves or condltlons whlch drrectly affect the mmate,
T 3 Actrons of an. mmate agamst the mmate, .'~ '
A 4 Inmate property complamts :

7.5 Dlsmplmary Heanng actlons to appeal a conv:ctron followmg an innocent plea, or to appeal any guilty
verdict due-to alleged techmcalrtles or'misinterpretation of evidence, or to appeal a sentence when the ‘sanction
1mposed was. allegedly not proportlonate to the rulés vrolatron (4-ACRS—6C 03 4-4248)

7.6 Any classnt' cation dectsron that dlrectly affects the mmates eustody level and (4-430[)
| 7.7 Calcuilation of sentence-related crednts , |
8 NON-GRIEVABLE ISSUES The followmg items are consrdered non-grlevable lssues
‘8.1 Classification i lssues, as follow
8.1.1 Instltuttonal and secunty assrgnments ‘made at Receptlon and Evaluahon Centers, ‘

8.1.2 Instltutlonal _]Ob as51gnments except where there may be extenuatmg medical cnrcumstances: '
’mvolved and

8.1.3 Cell, dormltory, or cubtcle assxgnments made wrthm an mstltutnon, unless there may - be’
,extenualmg medical circumistances.or cnmmal activity mvolved :

8.1.4 Inmates whio sign SCDC Form 18—39 "Class:f' cation Waiver" Wamng thelr nght to be present
for classification hearings, ‘waive any- gnevance rights regardmg any decrsuon made by the
Institutional Classification’ Commlttee : :

8.2 Administrative, transfers whlch accur due to needed movement for bedspace avallablllty or secunty-related
matters and whlch do not result in a custody reduction; :

8.3 The dlsposmon of any Department dlsmplmary proceedmg (Disciplinary Hearing, Admnmstratnve Hearlng)

which resulted from a guilty plea by the inmate, if the inmate is convicted of 601, Court Order Credit Loss, or if

the ‘inmate accepted Informal or Administrative Resolutlon unless the sanctlon tmposed was excessive in
: relattonshlp to the rule vnolatmn, and .

8.4 Any issué outside of the control of the Depanment
8.4.1 State and: federal court decrsuons,
8.4.2 State and federal laws and regulatrons, E
8.4.3 Parole Board decnsrons,

8.4.4 Any othét matters outside the control 6f the SCDC.

file//C:/Users/C055212/AppData/Local/Microsoft/Windows/ Temiporary %20Internet%20F... 2/9/2015
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9, QUESTIONABLE ISSUES In those cases’ where a quesuon may arise’as to ‘Whethéran issue is grievable, the
Institutional Inmate. Grievance Coordinator will confer with the Chief; Inmate Gnevance Branch/DeSIgnee who
‘will make that determination. The Institutional Inmate Grievance Coordinator will advise: the inmate-in writing as
to the decision of the Chlef Inmale Grievance Branch/Desrgnee. This decision will be ﬁnal '

10 REMEDIES: All SCDC. personnel responsrble for respondmg to an inmate .grievance- will ‘afford each
vsuccessful gnevant a meaningful remedy to the extent that their respective positions, authority, and resources
allow. Remedies: ‘may include, but'are not limited to, the following:

10.1 Restitution: Restoratlon of property by substltutmg a state-like . uem This ‘will normally occur instead of
any monetary réimbursement. , ,

10.2. Monetary: A fair value will be’ glven for items lost. or destroyed when wrllful neglrgence is proven. (See
‘SCDC:policies/procedures regarding inmate property. )

-~ .

10.3 Changes in.policies/procedures, rules, or practices;
1‘_‘034 Coqection of [eggrds !

10.5 OQther remedies, as ‘appropriate. For example, employee discipline, inmate.referral to outside sources, etc.
.However, employee drsciplinary action wliich may or ‘may not occur will not be disclosed . lhrouglr the
grievance process.

NOTE ‘The Warden’s decision to grant restitution/monetary relmbursement will not require addmonal approval
to have state’ provided. like/issued items issued or'deposits made to the grrevant s EH. Cooper Account so long as

* ‘the amount of reimbursemént is within the monetary limits of SCDC Policy/Procedure OP-22.03, "Authorlzed
Inmate Property and Disposition of. Unauthorized Property." If an inmate does not accept the Warden's response
and appeals to Step 2, the property/monetary reimbursement will be held by the mstrtutronal inmate gr:evance
.coordinator ntil a final decision has been made at'the Step 2 IeveI

_11. RESPONSES: Each gnevance will be answered in writing at each. level of decrslon usmg the apphcable
SCDC Form/(either Form 10-5 or 10-5a) and will be served by the Inmate Grievance Coordinator to the.inmate
personally Exceptjons to this procedure \ wrlI be required to be approved by the Chief, Inmate Grievance Branch:
The. response. will state the reasons for the decision reached. and inform the grievant of ‘his/hér rights of appeal.
Time limits at each stép in the procedure are contained herein; but in'most instances, grievances will be processed'
from initiation to final disposition within 125 days except when the Chief/Designee, Inmate Grievance Branch,
specxﬁcally agreestoa. request for an ‘extension. If an extensron is granted, the Inmate Grievance Coordmator wili
notify the inmate- in ‘writing. (NOTE The ‘maximum extension that may be given is ‘90 days. Undér certain
circumstances the gnevance pracess may exceed 215 days.) (See also Procedures #13 and #14.)

-

12 RECORDS Records regardmg the fi lmg and dlsposmon of gnevances will be mamtamed at: each msmutlon
Chief, Inmate Grrevance Branch or desi gnee All grlevances will be maimamed for at leasr seven (7) years fromi
the inmate’s release. Staff pamcrpatmg in the disposition of a grievance will have access to records essential to
its resolution, Records pertammg to grievances will not be available to mdrvrduals who: make recommendations
or decisions about ‘parole ‘or,cther décisions that are not related to the ‘grievance progess. ‘Once a griévance has
been closed, it should not be reviewed or referred to-unless necessary to accomplish legitimate data gathering-or
other grievance related objectives or for accreditation documentation with only the inmaté's name blackened out
as-appropriate. Should any quéstions arise as to who should be allowed access'to any such' record they will be
referred to theé Chief, Inmate Grievance. Branch for resolution.

13. STEPS IN THE GRIEVANCE PROCESS:

file:///C:/Users/C0552 1?2[AppData/Local/Microsoﬁ/W indows/Temporary%20Internet?20Fi... 2/9/2015
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131 Timates must make an eﬁ'ort to mformally resolve a. gnevance by either submlttmg 4 Request 1o Staﬁ'
‘Member Form ‘or by dtscussmg their complamt with ‘the appropriate supervisor/staff. However, in certain cases,’
informal resolution may not be. appropriate or possrble (eg; when the matter ¢oncerns. staff not workmg at’ ther
‘institution, or when the matter . mvolves allegauons of ériminal activity). An iriformal resolunon is‘not necessary

- ‘when appealing a. disciplinary conviction or a custody reduction. If informal resolution is not possible, the -

. .grievant will complete Form' 10- 5; -Step. 1; -which is- located in common areas, i.e., Aliving, areas, libraries, etc, and

‘will submit the Form to an employee srgnated by the Warden {not the Inmate Gnevance Coordmator) within'15

days of the alleged incident. Réquests to hear dlsmplmary tapes must be submitted to the Major, utilizing a

.Request to Staff Member’ form within 15 days of their drscrplmary conviction. The instititional Inmate Grievance

Coordinator will be notlﬁed of this’ request as well as the date the hearing tape was played for'the. mmate through

CRT message/memorandum. Ifan inmateé needs additional space to complete their grievarice, only. one additional

b one sided page ‘will be permitted. A inmate will submit a grievance within~the time: frames established in the

'polu:y (NOTE Allegatlons involving sexual conduct between inmates an d_staff -constitute crimnirial activity.
When an inmaté alleges that sexual aetmty/conduct has_occurred between an inmate(s) and 4 staff member(s),
‘that” gnevance must be processed as criminal- activity.) See Procedure 15., below, for more mformatlon on
‘ proeessmg a grtevance allegmg cnmmal actmty (4-ACRS—6C-03) '

(The only excepttons are listed at Procedure(s) #13.7 and 14. ) The gnevance form must contam information about

how and when attempts were made to resclve the problem informally, a brief statement-of the circumstances of B

the grievance, to include date‘and time;- ‘why the .grievant believes s/he:is entitled to relief, and a brief statement of
the action(s) requested for whrch relief may: be available through the ‘grievance procedure No inmate or
employee (other than those specnﬂed in this policy/procedure) will be givena copy: of a grievance. Exceptions to
policy must be requested .and approved ‘through the. Chief, Inmate Grievance Branch Inmates will only be

allowed to submit. one. grtevance per mcxdent or cxrcumstancc
i

13, 2 All gnevance w1ll be plcked up on a dally basw, durxng normal workmg hours, by an employee desrgnated
system (regardless of whether the. 1ssue is . grtevable or non-gnevable) within ten (10) working days by an
_employee desrgnated by the. Warden (not the Inmate Grievance Coordinator); The employee désignated by the
Warden will give the grievances. ‘to the’ Inmateé Grievance Coordinator after the grievance has ‘been entered into
the automated system. Upon receipt of a grievance, the Institutional Inmate Grievance Coordinator will, within
ten (10) working days, complete the addmonal text:for the grievance into the CRT screen and. will then attempt to
resolve the matter’ mfonnally by whateveér means are apprOprlate and/or practlcal The time frame for- responding
to-the grievance will begin once the text for the grievance has been entered into the OMS system This may
include interviewing affected employees and’ inmates (only. exceptions are emergency grievances or appeals of
: dlsmplmary hearings results) or schedulirig appropriate mediation between involved parttes Ifthe: problem cannot
be resolved by this informal method, -the Institutional Tamate. Grievance ‘Coordinator will conduct a complete
investigation into ‘the situation and :will, make recommendations to the Warden concerning dlsposmon of the
matter. No employee involved or addressed iri a grievance will be ass:gned to conduct aity investigation regardmg
-the same. [ the Inffiate Grievance Coordmator determines that the grievance will not be processed, the IGC will:
note this on the SCDC Form 10-5, Step 1, under "Action Taken by the IGC," maintain the original for the inmate
' grxevance file, enter "non- grievable" into the automated system, and mail a copy of the SCDC Form 10-5, Step 1,
to thé inmate in a sealed- énvélope. Unproce.sscd grievances mdy be dppealed, atilizing SCDC Forin 19-11, "
Tnmate Request To Sta[f Member,".to the Branch Chief within tei (1 0) days of the  grievance being relumed to
the inmate. The inmate can not file a grievance agmmt the IGC for rm-pmcessmg the grievunce; . If the inmute
has ﬁuled to pravlde necessary mfommtton, or has rot signed and dated the grievance, s/he will be given five
(5) calendar days to re-file a completed gnevancc, this will be noted on the Step 1 form wah a due back dated
included. This information will also be entered info the CRT nammve when the grievance is closed as
unprocessed. Unprocessed grievances that I:ave been given five (5) tIays 1o re- f ile cannot be nppealed 1o rlze
Branch Chief. (Amended by Change 1, dated August 2,2012. )

13. 3 Any grievance whrch is sent dlrectly to 'Central Office Headquarters by the gnevam will bereturned
unprocessed by the Inmate Grlevance Branch, Staff A :
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134 The. Warden w1ll respond to the gnevant in wrmng (m the space provrded on SCDC Form 10-5, Step 1),
‘indicating in detait the rationale for the decision: rendéred and any recommended remédies. The grievant will also
be informed of his/her ri ghts to. appeal to the, next level. The Warden will respond to.the- grievant no later than 40
,days from the date the grievarice ‘Was, formally entered into the OMS system by ‘thé Instttuttonal Grievance. -
‘Coordinator (with the exception of a disciplinary hearing:appeal, which will be responded to w1thm 30 days). The

“response will be served by the Institutional Inmate Grievance Coordinator to the grievant, within five (5) working
‘days, and the grievart will sxgn and date the responise acknowledgmg recetpt The Inmate: Grievarice Coordmator '
will maintain the orlgmal grievance for the mmate s. gnevance ﬁle and a copy will be ¢ glven to the inrate.

13.5. Appeals to the Responsnble ‘Official: If the grievant is not satisfied with the decxslon of the Warden,'the -
gfievant may next appeal to the Division Director of: Operatlons for final resolution of the' grievance. Matters,
‘under ‘the- admmrstratlve Junsdlctlon of the Department Director and whtch do.not come within the scope of
authonty/responsnblllty of the.Division Director. 6f Operatrons may be appealed to the appropriate Office Director
‘or Division Director for-final review of the grievance,- All reviews and/or-appeals of. any inmate grievance will be

" ailowed automatlcally w:thout mterference from - any Department personnel (4-ACRS-6B-03 4-ACRS—6C-03
4-4284)

13.6 Appeal Process: The grtevant may appeal by completxng thé SCDC Forrn 10-5a, Step 2, and submitting
‘this form, as well as the: completed copies of Step 1, to the Institutional’ lnmate Grievance Coordmator within five
1:(5) calendar. days of the recelpt of the response by the grievant. If an inmate needs: addmonal space to complete_
their ¢ step 2 grievance, ofily one (1) additional one-sided .page will. be perrmtted The gnevant will not write on the -
back' of any Step 1.or Step 2 form. The Institutional Inmate Grievance Coordinator will forward the original Step-
2, the original Step 1| grievance, and copiés of necessary - documentatton to the lnmate Grievance Branch ‘within,
five:(5) calendar days. The Inmate Grievance Branch. will confirm teceipt of the appeal, conduct any further
investigation necessary, prepare a report, and present -all -available information to the responsible official. The
responsible; official will render the final decision on the grievance within' 60 days from the date that the
Institutional Inmate Grievance Coordinator received the appeal of the Warden's decision. The resporisibie
official’s decision will be réturned to the Institutional Inmate Grievance Coordinator. Thé Institutional Inmate
Grievance Coordinator will then serve: the response to the grievant within five (5) workmg days and have him/her
sign and date it acknowledgmg recexpt The Inmate Grievance Coordinator will maintain the -original grievance
for the inmate's grievance file and a copy will be given to the inmate. The response of the responsible official will
be the Department's final response in the matter. Any action required to implement :the- Department’s' final
response will require no additional sagnatures/approval The Department $ final response implies the Department
Director’s approval. . . -

13.7 Time Limits: Refer to Section 1 ,for'time'liﬁiitations' on griévance responses.

13.8 ADMINISTRATIVE LAW. COURT As part of the, Department's final answer to a grievance, the nmate
will be. notlﬂed that any further appeal must be initiated within 30. days after receipt of the Department's final
answer. This ‘appeal ‘must be containéd on the Southi Carolina Administrative Law Court "Notice of Appeal" that
will be attached to the Department's final answer and must be sent to the Administrative Law Court. Instructions
regarding completlon of the form and mformatlon indicating where the form must be sent, will also be provided
to the inmate,

13.9 Exceptuons to the 15 day time limit requrrement will be made for grievances concerning pol|c1es/procedures
Exceptions may'also be.made for incident grievances, provided that the inmate can show reasoriablé cause, i.¢.,
inmate physically unable to initiate grievance due to hospitalization; court.appearance; etc.

' 14, EMERGENCY PROCEDURES'

14,1 An emergency will encompass, but is’ not limited to, situations, acttons, or conditions in which any person's

health safety, or welfare is threateried of in sefious. danger It is the respon51brltty of the grievant to 'demonstrate

the factors creating the substantial risk of pérsonal i m)ury or other serious and irfeparable harm. The Institutional

Inmate- Gnevance Coordinator will fax a Copy ' of the grievance to the. Chlef/Desrgnee, Inmate Grievance Branch,

to determme if ‘a-substantial nsk or serious harm is present and warrants thé -grievance bemg processed as an
"emergency.”

file:///C:/Users/C055212/AppData/Local/Microsoft/Windows/T emporary%201n.t¢m¢t%20Fi--; 2/9/2015
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14 2 Oncé it is determmed that the grtevance i$ an’ emergency, it will be forwarded tmmedtately to the Warden if
resolution of the |ssue(s) is within the Warden's capabtltty to provide. The Warden will conduct whatever
investigation is deemed necessary and will respond to the'infate within no more than seven (7). days dfter receipt’
of the emergéncy- grievance. 1f an emergency grievance involves the' safety of an inmate, the Warden will take
immediate steps to |mplement the approprtate precautlons or temporary ‘actions wrthout waiting for -an’
investigation to be. conducted . . :

14.3 If a grievance is determmed to be an. emergency grievance | which is not wrthm the Warden s capabrltty to.
_resolve, it will be faxed without substantive review immediately to the Chtef/desrgnee, Inmate Grievance" Branch,

for review and further forwarding to ‘the: responsible official. The responsible official will conduct an'
Ainvestigation and will. respond to the inmate within seven (7) days of receipt of the grievance. The response” will
'be. faxed by the Chief, Infmate Grievance Branch, to the Insfitutionial Inmate Grievance Coordinator, who will
deliver the response to the inmate dnd have htm/her sign it acknowledging receipt.- :

14.4 If the grievance is determined not to be an. emergency, the Institutional Inmate Grievance Coordmator will
be ‘notified, who" will note in his/her response; that the grievance ‘was not deemed to be emergency, and the
;grtevance will then be routmely processed through the system as if it were a normal grievance. -

15. GRIEVANCES ALLEGING CRIMINAL ACTIVITY: Any grrevance whrch alleges:criminal acttvrty will .
be referred tmmedtately to'the- Chmf/desrgnee, Inmate Grievance Branch. The Inmate Grievance Coordmator will
note on the grievance tracking CRT screen that the grievance has been forwarded to the Inmate Gnevance Branch
for possible investigation by the Division of . Investigations.and the date 6h ‘which the, .grievance was. forwarded.
The Chwf/desrgnee, Inmate Grtevance Branch w:ll consult with the Division of lnvesttgatlons to determine lf a
Division of Investtgatlons to be handled tn accordance with applrcable SCDC poltctes/procedures The gnevance.
will. bée held in abeyanceé uitil thé Division of Investtgatrons completes ‘their revrew/mvestlgatlon Ifit is -
determined that a criminal investigation | lS not required; the grtevance will be processed in accordance with the
procedures contained herem

151 If it is determmed by the Dtvrsron of Investrgatlons that the grievance will ‘be: referred to SLED for
revrew/mvestlgatlon, the grtevant will be notified in a Step 1 Warden's response that- the grievance has been
forwarded 'to SLED. As the time:frame for SLED to:conduct an investigation-is out of the confrol of SCDC, the
Institutional Grievance Coordmator will forward the ongmal grievance to the Inmate Grievance Branch:and the
grievance will be admtmstratwely closed uritil SCDC receives the final report. The grievant will then receive a
Step 2 response to the mvesttgatton -and wrll be given:an opportunity to-appeal to the next level if dissatisfied with
the response. :

16. ABANDONMENT OF A _GRI'_EV'ZA"_N‘CE: A gr'iesgance will beconsidered to be abandoned'in the following -
‘cases:

16.1 The inmate refiises to sign the grievance form at any level of the process; or

16.2 The inmate refuses to actively pamcrpate in: the resolution process if the inmate's pamctpatton is deemed
vital to the process; or

16.3 During the serving of any grievance if the mmate s behavxor meets any of the criteria ofa dlsctphnary charge
under Agency ‘Policy ‘OP-22.14, "Inmate Drsclplmary System, *» the grtevance wrll ‘be closed and disciplinary
action may be imposed. :

16.4 The inmate refuses to follow through with the IGC's recommendations within five (5) days after the return
of the inmate's unprocessed grievance.

16.5 If an inmate escapes any open grievance will be considered abandoned.and wiil be administratively closed.

~ 17. MONITORING, EVALUATION, COMPLAINTS: The Inmate Grievance Branch will serve as monitor to
erisure compllance with this pohcy/procedure An audlt checklist will be conducted by the aSS|gned Inmate

ﬁlc:///C:[Users/COSSZ1ZlAppData/Local/Microsidﬁ{Windows/.’l‘ emporary%ﬁQInternet%ZOEi... 2/9/2015



GA-01.12, "Inmate Grievance System," Octdber 1,2010 o - 'Page 90f'10

Bentley Record 9of17

‘Grievance Admlmstrator for each of their respectlve ‘institutions on an’ annual basis. The Chref/desxgnee Inmate‘ '
‘Grievance Branch, will arrange for' technical assistance in trammg and coordmatmg activities related to the -

inmate grievance procedure at each institution, at: the Central Office; and the Training Academy

17.1 Inorder to provude contmumg evaluation of thls pollcy/procedure the Division of Resource and
Inforination Managernent will. .provide monthly féports to the Chief, Inmate Grievance Brinch. The format of the
‘reports will be determmed by the Chief, Inmate Grievance Branch.

17:2. Each Inmate Gnevance Coordinator will be requtred to submtt to their assngned Inmate "Grievance
.Administrator a monthly report summarizing the number and- types of grievances which have been received at
their institution during the ‘month. This. ‘report will be due by thé 5th of each month to the Inmite Grievance
Branch Administrator.. Prior to submitting the report, the Inmate Grlevance Coordmator will ensure ‘their Warden
‘has reviewed the information contamed therein, : :

173 A grievance concerning the: perfonnance of any TInstitutional Inmate Gnevance Coordmator/lnmate
‘Grievance Admiinistrator shall be advaiced to the Step 2 leveI arid refefred 10 the. Chief/ DeStgnee, ‘Inthate
‘Grievance Branch, for investigation and. reSponse

18. PROCEDURES FOR INMATES RELEASEDITRANSFERRED'

'18.1 If an inmate is released from the custody of the SCDC and has an open gnevance the gnevance wrll be

terminated. Please refer to Secmm 12 Jor. dzsposmon of the grievance file.

18.2 If a grievant is transferred from -one : SCDC mstltutton to another while a grievance is in progress, the
Institutional Inmiate Grievaiice Cootdinator at the losing institution’ will forward the inmate's grxevance file via

confidential, inter-departmental mail to‘the lnstttutmnal Inmate Grievance Coordinator at the gammg institution

within five (5) days of the inmate's transfer.

183 All grievances that are transferred from one institution to another to be served to the grievant will retain -

their original grtevance riumbers. ‘For clarification and reference purposes, ‘the Institutional Inmate Grievance
,Coordlnator at the gammg institution will add the three (3).or four (4) letter institutional prefix in parentheses at
the end of the ongtnal grievance number when referring to the grievance'in. future correspondence, appeals, etc:

18.4 If a grievant is transferred while the: grievance is in‘the "Informal Resolutlon stage, then the grtevance w:lI
be forwarded to the next level iri the procedure and will receive a Warden's response from the losing institution.

18.5 When an inmate is transferréd and w1shes to file an incident grievance mvolvmg the losing institution, the
Institutional Inmate Grievance Coordmator at the .gaining institution will -forward ‘the completed original
grievance form along with pertinent: documentatton within five (5) working days to the institutional designee at

© the losing: institution to have a number assngned who will thén forward the grievance to the “Institutional

Grievance Coordinator to process.

18.6 If it is determmed by the Institutional Grievance Coordinator at the gaining institution that the grievance is
non-grlevable or has violated time frames for filing a grievance, the grievance will be closed, fi led as unprocessed
and a copy of the grievance returned to the inmiate..

18.7 Ifa gnevant is transferred as a result of a disciplinary ‘hearing and then files a grievance after being -
convicted, the grievance will be processed by the Institutional Inmate Gnevance Coordinator where the

dlsclplmary heartng took: place:

18.8 The serving-of -any grtevance that is filed. by a grievant who has been transferred to Gilliam Psychtatne
Hospital, 4ni outside hospital, crisis intervention, or any -area outside the control of SCDC ,( i.e. court appearance
or other jurisdiction) will be held in abeyance until the inmate has been returned to their assigned institution. The
Institutional Grievance Coordinator will then serve the grievance wnthm five (5) working days and -all ‘appeal
'nghts will commence:

file:///C:/Users/C055212/AppData/Local/Microsoft/ Windows/T emporary%ﬁolntpmet%ZOFi-,; 2/9/2015
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18.9 Any condition not referenced e'bd\ié will be.referred to the Chief, Inmate Griéﬁnc‘é:’Brahchﬁ,:fdr reSolution;
19. DEFINITIONS: | | |

“CRIPA refers to the Civil. nghts of Insntutlonalxzed Persons Act. o S )} .

Criminal Activity refers to any nllegal actxvxty to mclude sexual mlsconduct, staﬁ‘ assaults transfer of
drugs/contraband ‘etc.

Days refets to calendar days, uritess"othe'rwi‘se stated,

,Emergency ‘Grievance fefers to any’ complamt which, if handled accordmg fo the regular fime limiits’ requ:red by
the inmate grievance- system would subject an inmate to substantial risk-of" personal.injury or to other serious and
'|rreparable harm. o : _

Grievance refers to a formal complamt hmrted to. matters affectmg the complaxmng mmate and to matters that
the Department has the authonty to remedy

Limitation refers to ‘a safiction irposed on a gnevant found to be- abusmg of mxsusmg ‘the inmate grievance
system. Inmates subjected fo a limitation may still utilize the grievance system for processing other legitimate
‘grievances that do not relate to-the matter(s) for which’ the limitation was imposed. Exceptlons may be madeto a
-llmltatnon puisuant to Depanment pollcy/procedure

‘Misuse/Abuise of the Grievance System refers to the repetitive fi lmg of gnevances on the same matter; fi lmg of
-grievances that contain vulgar indecent,. or offensively insulting language, filing of grievances that agitate,
harass, disrupt, or irritate by peity provocatlon or are not designed to lead to any practlcal result; and filing of
grievances by grievants who knowmgly make false statements to SCDC personnel for the purpose of harmmg

another person

State-like item refers 1o an item whxch can'be purchased in the mstltutlon canteen, oris lssued by the
‘commissary.. .

‘SIGNATURE ON FILE

Joi E: Ozn‘ﬁht, Director

ORIGINAL SIGNED COPY MAINTAINED'IN "THE OFFICE OF POLICY DEVELOPMENT.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE:

INSTITUTION; .

" FROM:
SUBJECT:

. DATE:

" INMATE GRIEVANCE BRANCH

RESPONSE TO INMATE CORRESPONDENCE

David Bentley, SCDC#337750

LieberCl -

Angela Hardin, Inmate Grievance Administrator

LCI-0801-10

' January'7, 2013

A'réview of the your. gnevance hxstory shows LCI-0801-10 was ﬁled by you 'on 7/12/10 regardlng a
T/12/10 issue allegmg you needed to be transférred back to Oklahomia'since thére wére no law books in
SCDC to assist you in fighting your'case: ‘The: ‘original griévance cannot be located; théréfore; by: copy of
this letter if.you wish 10 purstie this issug; please complete the attached grievance forim dnd return it'to my
auenuon in‘the Inmate Grievance Branch within 15 days from’ the daté.of this letter. othérwise this

grievanice. will be closed

cc: file-

Angela’ M. Hardin
Inmate Grievance Administrator
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INMATE GRIEVANCE FORM

STEP1 L Office Use On ly
Grievance No. _ O 50 l -/ 0

-

INMATE NAME; B(N (\_%Q\n-\— eL\ : ?‘*w—. Codo: G ra]
¥ 1, L I ﬂ/*ﬁ: , ode: General
SCDC NUMBER: %”x'\q 50 &' TN Poliey -
' i - Disc, Hear.
lNS“lUIION Lt wher L/L T '7 I“‘I 3 7 403 . Class. /
- 2 i3

Date Recewed

HOUSING UNIT: Stone A~ 0f ... . o
. ' ' o N IGC lnlhals

NORK AS! ENT DT -3 TYIATE
WORK ASSIGNMENT, _PZ -3 . Gn V2o

' ~STATE GRIEVANCE(mdude dccumentaﬁon and date of incident; ifSCDC Pollr.y 1nd1cate whlch pollcy)
1 was drans pt.rran' *0 S.G; ‘;N-m Ok\d\mmu w-‘ﬂxcn{ '\ﬁ:O{ n* clia process,
,L c},\Am& o bun& hc;sCJ S, Q.

Olehame. Ve Stabes T haue oty Songeis bo Pla @ PER dndd sausf he
present L fva S‘\’C’tc +c ?-h{ .Tk. ‘[‘-(L '5 '3“‘\1 QQ“_(

<G ;chs net andl refises fo Previde Oh(:hma S#v\'? Ve ,\M( Qases

:';JLK‘)‘:& ﬂ-xrt‘_uv’r Courk 8 Appecls Caset iy P"“" wedlin. orch Gompider
53 c»ﬂd ““’NS oS o F{Qnit‘ Op A(\Qg;r 4c ‘"\Q (U:u(“‘ P

ACTION REQUESTED :
' :T.’wm\«wlm*‘e b {'o “-w S{'&(’\_ c-P OHR‘\OML\

!

i

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT: -

Scwercd queste to (‘J&,ﬁs:p:@;\im el Ahe 16 Gipper

\qﬁ.

NN

1-15- 4R

Grievin) Sighature

Date

ACTION TAKEN BY IGC:

T u |
&M\l(lﬂ C(VF— //7 L//S
' tgnature " Date
l accept the action taken by the IGC and consider the matter closed. _1-& A - :
I'donot accept the action taken and wlsh to appeal ) B N / A
| Grievant Signature Date

5CDC 10-5 {Rev. November 1997} . ) ) )
~ (CONTINUED ON REVERSE SIDE)
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SOUTH CAROUNA DEPARTMENT OF CORRECTIONS

-y

fot _INMATE GRIEVANCE FORM =
. ' STEPZ o 4 ~ Office UseOIly
' o cH Ne 030,,/0
INMATE. NAME: Bw\é) :)%cmjf\ y 1 cg;za"an;al
SCDC NUMBER: _ 23 ) 1506 , o . Policy
Y e N ‘ ‘ Disc. Hear.xé_________
mstryTION: LGP Class. i
A UNIT: - L ‘Date Received _; '?/Zul?
HOUSING SN | | ecel L.
WORK ASSIGNMENT: = %‘

INMATE S REASON FOR APPEAL (state specxfxc dlssatxsfachon)

. Dueto lhe time frame of th;s gnevqncef it hqs been forwnrdcd for,;Slepl response.

ddlonder.  ijpe/i3

So(Grievant Slgnature ' Date
RESPONSIBLE OFFlClAL’S DECISION AND REASON ’ -

I have reviewed your complaint: You may submit a request to return to Oklahoma through your classification caseworker. The decision for you
to return to the State of Oklahoma must be made by the State of Oklahoma. The SCDC will abide by the dec:slon of the’ Stnte of Okluhoma in
this matter in accordance with'SC-Code 74—1 1-20. . '

“Therefore, your grievance is denied.

You may appeal this decision under ik¢ Admmlstmuve Procedures Act to the Administrative Law Court. In orderté appeal you riust fill out
the attached Notice of Appeal Form and submu it as_instructed on the form within 30 days of receipt.

M@ﬁ?ﬁ* 5-5/5

$)§nature ' " Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro- -
cedure. I hereby acknowledge recexpt of the offxcual s response and understand this is theAgency s final
response to this matter.

GrievantSignature =~ - Date IGC Signature ' Date

, (SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A {November 1997} l
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Emm e ,.ﬁ.w,,,‘b

David Beritley, #3‘37“7’5‘_0_’,_, : -~ 4 Docket No. 13-ALJ- 04 0456-AP. v
: I N S Grievance No. LCI 0801- IQJ'"C -
s, _ . | - ORDER GENERAL COUNSEL
South.Carolina Depattment of Corréctions, | -~ T
B }‘Resporldenf..._

This ‘matter is before the .{S,Qu.t.hfij,ajr'Olina: Administrative iaw Couri -(?'?LI‘.JLC or.Court).
‘pursuant to the N"o*t’i‘c'ﬁé"eész&ippeal filed by Appellant (Inmate) above ‘n“amed'_, whio is incarcerated
with the South Carolina Departrrient of Cdfrecﬁbns (Department) pursuant 1o th’e Tntérstate:
Corrections Compact, S.C. Code Ann § 24-11-20. Inmate argues that Department Pollcy GA-.
01.03 i 1mpmges on his. const1tut1onal rights, because. the Department s pollcy regarding inmates”
access to out of state legal m_aterlals,xs‘,got reasonably related_ to a;legl_nmavte‘ penological interest.. |
Appellant further jalleges that Department Policy GA-01.03 violates his equal protection fi'g‘h‘ts:
and denies him his éonstitutionially guaranteed access to the courts, because the Departmeiit has |
not provided him with Ol(léhoma legal reference materials nécessary for his use in pursuing his
post-conviction relief (PCR) claim Appellant also contends that he should fbe returned to
Oklahoma because he. alleges he was transferred without due process.

The ALC’s jurisdiction 10 hear thlS hatter is derived from the decxsxon of the South
Carolina Supreme Couit in Al-Shabazz V. Slate, 338 S.C. 354, 527 SE.2d 742 (2000).
Subsequenily, the Supreme Court clafiﬂed the ALC’s appellate jurisdiction over inmate appeals
in Slezak v. SCDC, 361 S.C. 327, 605 S.E.2d 506 (7004) The Supreme Court held that,
although the: ALC. had jurisdiction over all properly perfected inmate appeals, the ALC may

suminarily decide those appeals that do not implicate’ an inmate’s state- created llberty or

. property | interest.

Constitutional Claims ,
Appéllant alleges that Department Policy. GA 01.03 1mpmges on his constltutlonal right
to access to ‘the cour.ts .and his right to _equal protection. The ALC, as pa‘rtlof the executive

branch, is without power to pass on a facial challenge to the constitutiorial validity of a statute,

FILED
NOV 2 62013

QP ARRAIKE LA AOLIDT
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re’glilatit)n, ot policy. ’Hdw'éyier,‘;a;party miust bring an.as-applied 'challeh'gé to ‘a statute before the
ALC in order to ~presérvé the*‘issue for-any appeal, Travelscape v. S.C. ’Deg"’t of Revenue, 391
S.C. 89, 705 S.E: 7d 28 (2011) An as- applled challenge is an’ argumcnt that the ‘statute or
regulatlon is’ unconsntutlonal as it has been apphed to a ‘specific party or class of mdnvxduals
Evans v; State, 344 S.C. 60,68, 543 SE.2d 547 550 (7001) A famal challenge isa clalm that a -
statute is unconstltutlonal on 1ts face*— that is, that xt always operates unconsututlonally Black’

" Law Dictiondry ‘»(8"‘ ed. ~20\O4;) “challeng‘e_;‘ : Thl,s tribunal has no .authonty. 1o ‘pass upon f‘th‘e;
coristitutionality of s"ta.tme or regulation. ‘Video Gamihngdnsdltahts‘. Inc. v. 8.C. Dept. of
Revenii¢, 342 S.C. 34, 38, 535 S.E.2d 642, 644 (20003; however, the ALC doés have the duty to

determine if a sfatute is unconstitutional as it is applied to a limited class of persons. See Evans

543 S.E, 2d 547 (dlsmxssmg action for failure to exhaust admmlstratlve remedles where claim -
that statute was unconstltutxonal as applied to-a limited class of persons was not brought before |
the ALC). In this cage, the pohcy, as apphed to Appellant is unconstitutional as it dénies him
access 1o legal materials rcquxred 10. properly prepare and file his PCR applxcatlon withthe state
of.Oklahoma. ' ‘
Appellant has been demed access to courts.

‘Appellant ‘claims that by its applzcatlon of DOC Pohcy GA 01 03 thie- Department has
denied him meaningful access to the courts. 'In Bounds v. Smnh A‘430“ US. 817, 828,97 S.Ct.
1491 (1977); the United Stale,s Supreme Court held that “the fuindamiental constinitional right of

access to the courts requires prison authorltié_s_tp assist inmates in the. preparation and.filing of
’meanihgful legal 'papei's by :providing prisoners with adequate. law libraries or adequate

assistance from persons trained in the law. » To establish a Bounds violation, the inmate must

demonstrate. that the shortcommgs of the pnson law: llbrary or the légal assistarice program
caused,an “actual injury,” meaning that the shortcomings are hindering the inmate’ 3 efforts to
pursue'a non-frivolous legal claim. See Lewis v. Casey, 518 U.S. 343, 349-50, 116 S.Ct. 2174

(1996). The Court has Field that state officials could net interfere with an inmate’s attempts to

prepare legal documents, e.g., Johnson v. Avery, 393 U.S. 483, 89 S.Ct. 747 (1969) or the
‘inmate’s ability to file those documents e.g,; Ex parte Hull, 312 U.S. 546, 61 S.Ct. 640 (1941).
~ In this case, the Department’s failure to provide Appellant with relevant Oklahoma legal

materials has resulted in Appellant’s inability to prepare proper legal pleadings for his PCR,

application. Appellant has carried his burden to show actual injury as a result of SCDC’s law

]
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library holdihgs See Hendrlcks V.. SCDC 385 S.C. 673 630 686 S. E”d 191, 194 ('7009)
(explaining an mmate claunmg denial of access to the courts miust carry the burden to show that
alleged shortcomings i m the llbrary or legal a531stance program hindered his efforts to pursue a h
legal claim in order to establlsh a constltutxonal v1olatton) Appellant s demal of access to
relevant Oklahoma legal ‘materials has hinidered his efforts to resedrch and complete his PCR
. apphcatton to Oklahoma Thus, Appellam has demonstrated that. the Department’s refusal to
provide -out of state legal matenals necessary to file his post-convxcuon relief pentxon has
resulted in an actual i mjury hmdermg hls rlght to ﬁle ‘his PCR: petition., That; refusal_ is a denial of
Appellant’s First Aendment nght to access to the courts in violation of Bounds
DOC Policy GA-01 03 ' ,

~ Appellant also asserts that DOC Pohcy ‘GA-01.03, as it has been apphed to l’um violates
hts First Amendment. nght to access to the courts and his, nght to equal, protectlon As dxscussed
above, | agree that the appellant s fight 1o access to the courts has been violated by the
Department’s application of the-policy. SCDC’s law library holdings are limited for ,budgetary
reasons to materials related' to South Cafolina and federal law. Department poli'cy allows "
inmates o request out of: state legal. matenals by requesting the law hbrary staff for the name-and
address of alegal a1d orgamzatxon or entxty in the other state. After receiving the requested name
and address, Appellant may- correspond with the g glven legal aid orgamzatlon or entity at his own
expense. In his bnef Appellant asserts that he attempted to. follow the procedures listed in the
policy; however, he was instructed by the law librarian to contact: thezDepartment s Office of
General Counsel. When Appellant did contact the Office of General Counsel, he was told that
materials would not be pro‘vided to him. It was at this time that Appellant ﬁled his Step 1
Grievance. In its brief, the Department did not dispute Appellant s claims that he followed the
~ policy and 1nstruct10ns set forth by the Department.

When a prison regulation impinges on inmates’ conétitutfional rights, the regulation is
valid only ifit is reasonably related to legitimate penological interests. Turner v. Safley, 482 U.S.
78, 107 S.Ct.'22$:4 (1987). The Department’s actions in refusing to provide the reqhes_ted legal

' materials in this case afe not reasonably related to a légitimate penological intérest. While there
‘will undoubtedly be some .expense ,involvediin providing the requested mat’eri‘als,& that expense
appears to be minimal. Appellant estimates that the cost to provide the -requesl_ted materials would

be less than SIOO and Respondent has not di'_sputedzthat estimate. Therefore, I find that SCDC’s
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: application of "P‘éii_c‘y GA-01.03 in this case to refuse the requested out-of-state legal materials
cannot be upheéld. | | | _ ‘ - » - . B
Moreover; the .:IﬁierSfﬂier» Correétibns,Compa,C_t‘ overrides the Department’spohcy s.c
-Code Ann. § 24-11:20 Art. 1V(e) (2007) states, “[tJhe fact of confinement iin a.receiving state
shall niot deprive any infhdte so confined ofany legal rights which the inriidte. would have had if
confined in an appropriate institution of the ‘sendinig state.” Clearly, if A‘ppellantremoin'ed
confined in the state of Oklahoma he would have unfettered access to legal ‘materials with,
~ relevant Oklahoma lawto complete his PCR apphcatlon ima tlmely fashlon ‘
. Transfer to South Car,olvln_a under thelnterstateCorregtlons Cornpact
Ap’pellam’:s.- ,challengé to his conﬁneo}ent-. at SCDC should be denied. for fwo reasons.
" First, the decision of the siate of Oklahoma to house‘appellar,.li within SCDC putsaarif to the
Interstate Corrections Compact is _not reviewable by this:Court. See §.C. Code § j?_.4~11,-i9 Art.
V(a) (2007) (“Any decision of the fserAld'inf'g:‘st’ate in respect of any fmiatter o&ef which it retains
jurisdiétion pursuaiit to this 'ébmpé'ct shall bé conclusive upon and .not reviewablé ‘within the
receiving state[] ). Second, contrary to Appel]ant 's -argument, his- transfer t0 :SCDC did not
implicate a state-created llberty interest. See Olim v. Wakmekona 461 U.S,.238, 748 103 S:Ct.
1741 (;1983_1) ¢ [A_]n 1ntersigte‘pnson transfer...does not: depnye an inmate of agy. l1berty interest’
‘protected 'by‘v.t'he Due Procéss Clause in and of fits'elﬁ"’}. | ' -
Therefore, for the foregoing reasons, the Department’s decision denying a review of the
decision to. transfer Appellant to South Carolina is AFFIRMED. The decision denying
Appellant’s :grie\vance'_ fquestihg the legal materials necessary to. prepare -and file his Oklahoma

post-conviction relief petition is RE‘VE‘RSED".

Deborah Brooks Durden Judge
.S.C. Administrative-Law Court .
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