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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT.

John Nexander ,

)
)
Appellant, )
) :
VS. ) NOTICE OF APPEAL
) .
South Carolina Department of Corrections, )
) DOCKET NO___ -ALJ-04- -
Respondent. ) GRIEVANCE NO.:
)
Notice is hereby given that doh Nn_ '\\&X a_r\c{ er . ' 9574 % ___does hereby
appeal the final decision of the South Carolina Department of Corrections dated 5 _)[3(% [ 14 and
received on |0 / /1Y , a copy of which is attached. A general statement of the grounds for

appeal is (See S. C. dodeAnn § 1-23 -380(A)(6)):
That the Amr‘m Uant ias denie r/ Oﬂ(’j AQ_DFJ\ZPC‘ (SF Due EFLS(P<5

(“xr\c" Eaual PFQ+PC‘,’|00 (’s(: Lcuu i‘\cs uJE.H as rlemed Qﬂc/
cle_orx\/ecl m;cmerge_d Federal and Stat constitutional
Jhis noder the Confrantation Clauee of the Gtk
and 14th Aonvendments of the Hm ed State Conati-
Yitionas wiell as Arficle. | GecT :on 2 of the Scuth
Carsling Consttulion. Tnceneral . the R(‘i%ﬂoﬂd@ﬁ‘}c
CDﬂ(‘]t\C.‘h’(" 8] D SC D’lﬂerﬁ HP(‘rlﬂ(\ {a )“34({'\ 'H'\ /'\OOQ lﬁlﬂ-,- wla

Pmk hitecd and Porhidden to ) atend and nar’hc.mfe,
(3) hear the (See atfac hmegqt !
John Alexander Q RlonamAon

Appellant’s Name |gned
3%6 RQC[CMD‘{’IOI\ \)\/nu 16 Oc:"nber 01 Y
Mailing Address \ Dated

N\CC,o\'mlc.{R SC 29399

City, State, Zip Code
CERTIFICATE OF SERVICE

I hereby certify that I, O FI (your name), on the '6 day of OC_T , 20 "'/ in M Cdrm)(.k (city),

South Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, or in the mail room of the undersigned’s institution and addressed as follows:

Name of person/Agency served: QY‘: 1Ce C)V GQ nero. I COU Nse ‘
address: 4944 PAroac] River Roacdl

City, State, Zip Code: C—O( oM ;E[Q 3 C\) C Qq&l&’

Print your name: j/o lﬁ n h ‘f‘ X‘r,\n C/ e r Sign your name:Q@Qﬂ_T_l(gi)@m_dgu__
(See reverse side for instructions) ‘




Instructions for filing an appeal of the final agency decision from the South Carolina Department of Corrections:

1) You must complete the Notice of Appeal on the reverse side of these instructions and mail it to the
Administrative Law Court at the following address:

Clerk’s Office

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

A copy of the Notice of Appeal must also be forwarded to the Office of General Counsel at the Department
of Corrections.

2) In order for your case to be processed by the ALC, a copy of the final decision from the Department
of Corrections must be attached to the Notice of Appeal.




~alleqed evidence ysed to convict and senfence him;
Clnc:J (3) CoﬁFl’on’Jf aﬂd Feﬂﬂ'e SUC‘_”) e_\/:oc’&ﬂC&, fF cmy .




‘I South Carolina

- Department of | " NIKKI R. HALEY, Governor
g e BRYAN P. STIRLING, Director
Corrections

March 11, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court

Edgar A. Brown Building, Suite 224
1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate John Douglas Alexander, #194748, vs. SCDC
Docket No. 14-ALJ-04-0927-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Respondent’s Record consisting of Inmate Grievance MCCI 516-14,
Disciplinary Report and Hearing Record, Incident Report, and Disciplinary Transcript, as well as
other supporting documents in the above referenced case.

Please file the originals and return a clocked-in copy of the cover letter to me in the enclosed
self-addressed envelope.

]
: \ Sincerely, ' /

Cm{_a,h AW p

Cheron M. Hess
Administrative Asmﬁt ‘
Office of General Counsél

Enclosures

cc: Inmate John Douglas Alexander, #194748 ;
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was this date served upon the
following individual(s) by placing a copy of the same via mail to his/her last known address as

follows;

Inmate John Douglas Alexander, #194748
McCormick Correctional Institution

Columbia, South _Cafolina
March 11, 2015

/\}Lu‘(”n (%Q//W

Cheron M. Hess
dministrative Asistant

P. 0. Box 2178
Columbia, SC 29221-1787
(803) 896-3922



SIATE OF S0UTH CAROLLINA

AN
& ADMINISTRATIVE LAW COURT
John Alexander ) DOCKET NO. 14C0927
Appellant, ) GRIEVANCE NO.MCCT 5i6-14
VS. g INITIAL BRIEF
South Carolina Daparjfmerfi"j
of Corrections, 3 RECEIVED
‘ _, i 0CT 07 2015
\ Re QPOHCJP_D“'» ) 9C Court ¢f Appeals

" T0: Honorable Lensk:

COMES THE ABOVE APPELLANT, John Alexander,
with an Intial Brief _’DUI"SUCLﬂ‘f fo Rule 5[, Section V.
 Special Appealsy Furtick v. 5.C. Dept of Probation, Farocle
and Parden Services, 353 5.C.5%94, 576 5.E. 2d 46 (2s03);
and Al-5habazz v. State, 338 5.C. 354,527 5.E. 2d 742
 (20005). In a timely manner. And in compliance with
all the Rules, Statdtes and requirements set out by
the Administrative Law Court.

T 0 Tohn Alexander
Dep arifmerﬂ[' of Corrections
336 Re_c{emer?on Waxj
MCormick, S C 29899
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STATEMENT OF TSSUES ON APPEAL

Thodt the Appellant was cfen_i'ecf and deprived of
Due Process and fqual Profection of the Lacy. As
well as denjed and deprived of the Federal and
5»00{'(’7‘qu0|;0(1 Constitutional r{ghf under the
Controntation Clause of the Sixth and Fourteenth
Amend men’f% of Tthe Uﬂi+e.d SJFQJRiS Consfhtuﬂon
and, Article One Section Three of the South
Carolina Coﬂ%TLHLUWLi'Oﬂ .




STATEMENT OF THE CASE

On SePJ['e.mLJEI’ 30,&&"4 /\ppe”arﬁ pe_rm:ﬂ'&d “mﬂ"ﬁcj
access 1o a D}sa_c[p“ﬂqrg Heqring and par*‘[ally
allowsed +o POIFJTEC.;P’Oj'ﬁ. was Found uilty of The
TraFFic_kihg?Use,ancf Jor Possessc'or) of NarcoTics, Mar: Juana,
or Unauthorized Drugs, including prescription drugs,
ST ;DHCL\CKQTSQ On Se_{afemlber [0,30(H4 f\pp&”arﬂL Filad Q
Jr.'ime,lg S‘Jrep | /\ppeqh Also, cfur{r\g Sepﬁambef 15,2014
Appellant submitted a Jr'imalij Step & Apped|. Finally,
Luﬁ\ﬁ{r\ ﬂ‘\e_ +’sme_ rf_ClU’s' FeMcn+SﬁAppal(aﬂ+' SUEm:H’ec{
HS No‘f ice o? App&&\ l:\e_\?ore. Hﬁlrs Souﬂ’v Carc“nq

Adenin; 5+ o ve Laws CourT.

This qu:ve_al 5 A5 Fo”c‘)wsl’




ARGUMENT

On I‘\ugu:ﬂL 13,014 i-\Ppe.HoLnJY' was Se,led'e_cf to Wl'ake'-a le’ug
teot, At the Coﬂc‘usion_7L+. M“Curry inFormed the Appellant
ﬂjoﬁ THC was Found in his urine Sample. Asa result,a
Discf'plfﬂary He_qr{ms was held an August 8,204 For
Traﬁ:k_kfn% Use and /or fossessjon of NarcoTics, N\OLI'"JUQHCL)
or Unaufhorfza DrUgs.

In chief, Appellant challenged and argued (the

accuser conceded) that, prior gro {n.'f'z"cdu'ng the Incid-
ent Report, Form 19- 29 A, L1, J\’\‘Curry ailed under
GA-03.03, “Iomate Drug 76-’_5+;ﬁ3 / Screening Program
Se_dthoﬁ . Reporhﬁﬂ- OF .RP_SUH’S I A '}"o CODSUH wlﬂv
?ﬂsﬂfuﬁon‘al mediZa| depaﬂLmeﬁ‘f‘ personne| to deferm/ne
any PGSS”DIQ Cross~ reac+'iv;'+'g with the Six (¢) prescr-
‘bed medications the Appe”anJF LJas %‘aking.”ConseqUenﬂg,
Ms. Glidewell, Disdplmary Hearing Offrcer, l'mmecjfcd’e)y
demanded that the Appellant excuse himselF From

hfs he_.qr ;09 wh&ra (_icquy QL mQr\c]ajr'ery 5C¢DhC PO/[FCy
Clﬁci Precedurﬁ had Fai‘e_c:] to be execu]LP_d,

FUFTL‘)&\'? UpOﬁ b&[ﬁfj CLHOUJ&CJ bac;k' ;rﬂLfo 1"";9_ j"\e_ar[ng)
Ms. Glideusell req.ue_sjrcd From The Appe.'[laﬂjr' the names oF
the 3ix medications he was Jrak{ng‘*

[ Ms. Gl idewsell held a "'e'ep"\cﬁﬁ 1o one ear ancl“qppaarecf”

to b re, echff), A e’lan+75 meda'c;aﬂons TLo Some one on
+the gﬂwc‘v)’ Eﬂd%‘ °P

H.



- After the P\Ppe_HarﬂL wWas allower ba&k nte his
'D{Sc.?pi(n\ar HCQF{D%MS.GHdaw&H Feclu{reo’ From the
APEeHchf the names of the Six mMed fc,(;LJr‘z'@ﬂS he was
CL \'T\ﬂ» f*\‘:lrar C_H"lﬁg Oﬂlg Jrhre&ﬂ"\s! GHCIC(AJ&“ a C{\'D

 demanded that Appellant excuse himself From

‘m’_s hear{ﬂgo Upon being allowed a second Hime back

" into his dfsc{P\inchLj heqr{nggl\’\s,Gl{deweH Simp|

stated: * Dr M Ree sa[cjcyour med icatisns did ﬂof aFFeg{

ouT test ancl,““aome one’From the lab confirmed the

?QSJFPW “T Find you 9U£H‘3 and sentence you 360 +90 d'ays

loss o property; canteen ,vis H':’nﬁ privileges, 90 days

’D;SC_i'p“ﬂCL_rLj Detention as well as 60 c’ays Loss of
Geod Time.,

In a+'imgl'3 manner, A Ptl[an‘f' 5ubmiH’e_d a RequesT
To Staff MembeT upon MCLﬁzr Musier Feques+'{n3 to hear
Dr. M*Ree. and the person from lab's statements on
the Dfscfpliﬂary Hearn'nﬁ Recorder-in connection
with scpce Policy and Procedure GA-0113 Section 2.2
The f-\pp&”arﬂL LQQS D@WL ciLHGuJecl Ts He,ar H)EL +aPeC(

recording of his Disciplinar Hearing. Subsequently,
the Rppellant initiafed the Step | Appeal. Contending

. that his Due Process and Equal Protection rights
hod been dented and c(aprfvec[ where The
ReSpoﬂderﬁ' intentionall ,willbully refuse to allow
him fo () hear : () C_oﬁ?ron“l"? or (Lj?» refute. the
w tnesses Jr'esjr‘(Fﬂ{ng agal'nsﬂ( dur»{ﬂg h's Haarfng
OV;




2. To hear the clleced testimanjal evidence after
ﬁ'l’we. he.cu‘frg on e""apec[ l'aCOr’(Z“ﬂ9n

At present, the Appellant |s lackfng the basic due
- process oF knowing,in fact, that some one From a lab
~ or Dr.MRee. made statements ot all,

The Action Taken Bg 16C, the Warden’s Declsion
- And Reason cs well as the Sjre.P 2 Rppealis OFficiol’s
Decision And Reason never addressed the Tesues
Appellant DUT 6N Appeal. But rather, echoed Ms Gl deo-
well’s F(m:“nga As Suchjﬂle ReSpsﬁdeans Coﬂcfcﬂe_df

F'\'rngj RY W\CCurrlf& bloﬂl‘arﬂt’ cft'sregarc{ of C‘éai’j'j

establiched 3CDC Pol(c_Rg and Procedure G A-03.03
Sacﬂtioni Reporﬂﬁg ot eSUH"S 7»325

Sccemc]a Ms. G fci&we,”’s de“ﬁeroﬁé and wojﬁoﬂ
abuse of discrajﬁcn and auﬂworhl‘y of a Disciplinar
Hecuring OFFlcer 4o assume the responsébii{w and
role ﬁé'\"’\.ﬁ accussing officer by A5€.€.kiﬂ9 add itional
. ev?dence_'Jr‘o JUSJI'iFy a guf{fﬂ \./Crdiﬁ(ﬂ”; and

Third, precluding the Appellant From the Discov-
ery Process of ascerfain the Sole evidence i.e,
testimony From Dr.MeRee and some one From a

laboratory which were the bas's for +he quilty
verdict. » | |
B IHR o

\ .




y thESPU7L'QE’e7 the Due Process and Equal Protection
. Clause Swt‘rorigly Condemns pUH\'n a man to trial and
convfclr'img him in his absence ung_ss he absence

himselt or de.\ibe.rcﬁ(cly CorFeit his r{g\mL to presence.
See Four*'ecnlf\'\ I\me,ncl; SC Const, Art | Sec.™.,
Likewise, the Confrontation Clause is dead set qgou'nSL
trying, conviching and sentencing any person withodt
First a??ording \r\im Jr'he; rfg\'f\‘ Yo \ﬁaar‘j F¢Fu+& and
confront any evidence of witness used to determine
" his guéﬁ'\‘i,\or innocence. See Fitth and Fourteenth

Amend.; Moore v. Moore, 376 S.C. 467 S.E.2d 743 Cacos);
Constitutional Keﬂ 3%79

In the iﬁsf'oszf Case, “whee’& -]Lht /\ppe“aml"_s T (9 ths
were offected, it was incumbent upsnthe Respondents
4o Pollouws Their own folicies and Proceduresd? Mortan V.
 Ruiz, 94 5.Ct lo55 (1974); also see_Smith v. Ozmint,
2007 WL 858749, Herein, The Respondent grossly ignored,
dented and deprived the Appellantof the most basic
‘ of due PFOCP,SS or COD?ToanoHrior\ r’ng’s wker& 1Lhe9
SUperSededSCDC Folicy and Procedure Fecjeral and
QJFQ_J\"Q, lO.U;J‘Sa [?O\r,-}'hu[&r? 5 H’\e. COD5+&U+(0[\ ClﬂCl
~ Administrative Pfoc.e_c?u«re_s were adopted to Prov.'c/&,
nte olia, that all constitutional guaran+eeg and
chm{m,'sjtqur{vQ FO“C.;CS QFFCC‘}';HS APPEHQfﬂL-’S =/ h+5
and Gbl}gqﬂms be promulgajre, pursuamL To C_erj?an'n
- procedurts 50 as To avoid the in herenﬂy arbr'Jr‘raf“y
" nature of determinations. See S.Rep. No. 752,79th

7



'JCc;ng.c, lst Sess, 12 -12 5 H. R, Rep. No. 1980, 79 th Cong. )

 To the contrary, the Respondent reasoning of the

due process and confrentation clause Pe_,ffmfzs them

to put the Appellate on Notice of an institutional |

charge inspite of a gross disregard of well established

- 5coc Plicy and Procedure was neglected to sbtedn

the charge™ allow the Disciplinary Hearing OFFicer to

remaﬂugadof ev{cfehca thot c“d not exist ot the

beset of the hearing; deny and deprive the Appellart

- Fhe right to see,hear, refufe and confront such
alleged evidence 5 and thereafter, convict and

senfence the Appellant basec] on that alleged evidence

is whelly unsupported ynder the Fifth and Fourtfe-

ent Amepndment of the United Stafes Constitution .

And SubSe.queer South Carelina Constitution Article

| Section 3. Thot s not +rue and never shoold

be true. |



CONCLUSION

N A ]
4

-

~ Ndministrative Law Court can and should 50 Order
the Responsible OFficials Decision And Reasen
Reversed. The Pisciplinary Hear(ng Officer’s
 confiscation of 60O cﬁujs Good Time, 360 p/us ?0
day loss of Proparf_y7cqnfe,m,\/{ghtaﬂon privileges,
et Roled null and veid.

.
\ For Wisdom) Justice and Equaiijhj this Hono-ragla



SERVICE OF BPRIEF

T he APPQHanJ('j‘johﬂ A(e){ar\clf_ﬁ Ce_l’flrFy H’WQ+ Q

- complefe co y of Initial Briel was sent’ United
State fostal Service Prequc_] to the OFfice of
General Caunsel at the Scuth Carelina D&parfmarﬁ'

of Cor\recﬂons,qlw’qq EJFOacJ Riv@r\ Rcad7COlumb?a7

T Souﬂw Carslina '&?a&[‘

RppellQr\‘;‘- Further certifies thet all paﬂl'(e.s
‘ Fectuh'ed bLj Rule have been Se_r'\/ec{ H’n{s __]_c[ag of

Decemher | A0,

Eﬁio }\TFU“B Subﬁ‘nH&C!
VAR opnirden

Z\)strn‘ and gu\JScl’”’DﬁCJ
hisldayof__DRC - 30,14

AedtnanlClo

*cjfar Fu H ;C ‘E.

i 3 |
o1 Souﬂw CarolEnQ
Ny C\_ja‘"“mffésvfoﬂ Expires._12:(C29)g




| _ o JJue U 20-1Y ‘
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS - '
INMATE GRIEVANCE FORM REPHA 7 2n1h
OfficeUseOnly
LJGrievance No. Yyt -0S 1 -4
Code: General

INMATE NAME: ~
SCDC NUMBER: 947 4€ cEp 19 204 " Policy

mstrrutioN: _ MCormic k

~ Disc. Hean 14
TIAATEGR {EMABFEE Class. . -
INMAT Date Received O~ (=Y

HOUSINGUNIT: _F'Y A |93 1GC Initials

WORK ASSIGNMENT. |_a.o [ i rary

INMATE’S REASON FOR APPEAL (state specific dissatisfaction): E. m ph a7 c.a ]| , ] ;
faken by The TGC nor the Warden’s Def—isionPadc'Ireésyejhfiﬁizgn
‘aised on Appeal. Put rather echos the D‘.SC"P/;”QFH‘f{eqr" ve .

FFicerss Conlc_lu_'s:op»., .Cmusely)']Lhe.APPQ”anf\c(gkeC/ e C/:nfc}.

“asks;during his disciplinary héaring, was he denieq amy o,

~ved of his Conﬁf'n‘ufnm%l Feclen}]l and State right 4o hear CQ : epr
wnd defend against theallegedestimonial evidence Sué ,%ang
Jr. MeCree and a lab technician under the ConPron mitted by

tati
Due Process Clause of the &th and 14 th Amendment oFaj;Z Sfause and

futron? Notes Appellant has been denjed .3, 'COnio;Js
the F;’gh*" to hear his d/'5¢{P/:'nar5 FeCordiqg‘Gge;vamwntSignature e

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Trafficking, Use, and/or Possession
of Narcotics, Marijuana, or Unauthorized Drugs, including Prescription Drugs, or Inhalants (903), case #12 on September 8, 2014, under SCDC
Policy OP-22.14, Inmate Disciplinary System, dated July 1, 2012, and the sanctions imposed, which included the loss of-60- days accrued good time,
- were appropriate for the rules violation(s). There was no reason found fo warrant a reversal of the Disciplinary Hearing Officer’s decision. A review

of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing, you were afforded due process rights, as required, and the
offense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act t. :he Administrative Law Court. In order to appeal, you must fill out the
attached Notice of Appeal Form and submit it as instructed on the form w thin 30 days of receipt.

Mﬂ%’%ﬁz
Signature ate

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-

cedure. Ihereby acknowledge receipt of the official’s response and understand this is theAgency’s final
response to this matter. ~

Grievant Signature Date | IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDC 10-5A (November 1997)



A LT L /

' SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP1 '  Office.Use Only ¢
INMATE NAME: John Alexander S;‘j:“g‘;‘,‘,‘:,i,mﬁ;m
SCDC NUMBER: ]9 4974 < | Policy -
mstTUuTIoN: _MeCarm ick i | Disc. Hear IN2 12 -0
HOUSING UNIT_F 4 1% — ;'éaéeﬁzciveaké‘é{él:%&u-—aw
WORK ASSIGNMENT:_L ¢, L 1h rary  SED 11 90 —

A STATE GRIEVANC_E (include documentation, and date of incident; if SCDC Policy, indicate which policy) L55 Ue-: Th 0~+ |
. Glidewel kncwx'{?glz’:den}ed and deprived me of cleariy established rights und-
F the Confrontation Clavse and Due Process Clause o,?ﬂwc 6th and /4%2’ Amend.
ol SP&C|'FIt’ﬂ’ on (@) separate sccas 1ons,; Ms, Glidewell had L‘i.‘MCCurry
cuse. me Fram 'H‘,e hECLrl'rP-SUbSeQUQ”HS; Ms. Glidewel] Found me 30{17‘3
\égi no that Or. MeCree and o lab analyst testified that the ¢ prescrrbed
sdicaFrons T was taking did not distert or havea Cross-reactivity on the
 rug test. The most basic gaurantee of the Confrontation Clause and Due
-gcess Clavse afferds me'the right 1o hear and confrent / refute oyl

‘lde._r\cg_ used to C_QnVI'C.'{‘ me.. Ms Gl de well df'regqrc/éczf and ft_:j nored both o
& Lighiee - , -

ACTION REQUESTED: e 50, Ms.Glidewtell violated my Federal and State
nstiiutional r‘hﬂlﬂ"s to hear,confront and defend against SUPP°5UJ"QH
“ulpatory Testimoniu] evidence used o convict Me, my convictien
d_senfence must be repdeced annul and Vaid. |

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:

N/ N see SCDPC Polf@ and Procedure GA-0612

(Jelin Nonameon 3/i6/ 14
rievant Signature ~ Date

Reviewed case and considered reasons for appeal. There was substantial
compliance with institutional standards and procedures. The decision of the
DHO was based on substantial evidence and under the circumstances, the
sanctions imposed were proportionate to the rule violation. Therefore, I am
recommending that the conviction be upheld. See Warden'’s Decision.

ﬁ%@% 9514

a IGC Signature Date

ACTION TAKEN BY IGC:

[ accept the action taken by the IGC and consider the matter closed.
I do notaccept the action taken and wish to appeal.

- . . YV 7
SCDC 10-5 (Rev. November 1997) Grievant Signature Date
: (CONTINUED ON REVERSE SIDE)



)

WARDEN’S DECISION AND REASON:

/M John Alexander, 194748
MCCI 0516-14

7 I/M Alexander:

You have appealed the results of your 09/08/14 Major Disciplinary Hearing where you
were found guilty on the charge of 903, Trafficking, Use and/or Possession of
Narcotics, Marijuana, or Unauthorized Drugs, case #12 Pertinent documentation has
been reviewed and an investigation of the hearing was conducted. No technicalities,
procedural errors, or misinterpretation of evidence was noted and the decision of the
Disciplinary Hearing Officer was based on substantial evidence. The sentence imposed
‘was not excessive but proportionate to the rule violation. Dr. MecCree, stated. none of
the medications that you were on at the time of your test would have reacted with
the drug test. You tested postive on the primary test, the confimation and the -
external drug test. Your appeal is denied.

“If you are not satisfied with my decision, you may appeal to the aﬁpropriate responsible
official within, (5) days of receipt, via the Institutional Grievance Coordinator.

AR U
nature” Date /9

7

' ‘Warden Sig

B/laccept the Warden’s decision and consider the matter closed.
I do not accept the Warden's decision and wish to appeal.

, ) A '
/F"%D/L. ,'II"\ }GA /‘{’mﬁlr'/\ ?/’7&7//7 ?lc [QE&&QIQ—'”[%

Gfievant Signature Date IGC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1.

Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

Ll A

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an

alleged incident; policy grievances at any tim ‘write i
’ e. Do not ; ,
response. y ot write in the space provided for the Warden’s

5. Hfyou are not satisfied with the Warden’s decision
official within five (5) days of
Coordinator.

: » you may appeal to the appropriate responsible
your receipt of the Warden'’s decision, via the Institutional Grievance



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD

Casef: | /9’ lnmateName:_,/)/f Ma}?f{el/. \lﬂ/)f\ SCDC#:_Z?q 9-(/}?
Living Area: ‘FZIN' | QB Job: / A) ’) f‘}' Custody: yUT ™
Offense Date: [[_ﬁ J_z_l _H Offense Time: MM InstitutionLM { C o) )’LL_j‘ 4 k
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

DISIPLINARY HEARING PROCEDURE
DOCKET No.: 14-ALJ-04-0927-AP GRIEVANCE No.: MCCI 516-14
INMATE NAME: John Alexander SCDC No.: 194748
INSTITUTION: McCormick Correctional Institution
DATE: September 8, 2014
CHARGE: 903 - The Trafficking, Use, and/or Possession of Narcotics, Marijuana, or
Unauthorized Drugs, Including Prescription Drugs, or Inhalants

DHO: The purpose of this Hearing is to treat the matters before me with fundamental fairness
and arrive at a just decision. All parties must conduct themselves properly. Failure to do so
would result in your removal. Do you understand?
I/M:  Yes ma'am.
DHO: State your name and SCDC Number —
I/M: John Alexander —
DHO: — for the Record please?
I/M: — John Alexander, 194748.
DHO: Inmate Alexander, you're' appearing before the McCormick Correctional Institution
Disciplinary Hearing being conducted on September 8, 2014, at approximately 11:16 a.m. I'm
DHO Glidewell. Inmate Alexander is not being represented by Counsel Substitute in this matter,
He did not qualify. Inmate Alexander, are you ready to proceed?
I’'M: Yes.
DHO: Reading in the Disciplinary Report, this is Case Number 12 on Inmate John Alexander,
SCDC Number 194748; Offense Date of August 18, 2014; Offense Time approximately at 8:50
a.m. at McCormick; the Offense Description is a 903 - The Trafficking, Use, and Possession of |

Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants;

Charging Official is Lieutenant K. McCurry. Under the Inmate Waivers the Inmate did want his

DHO: Disciplinary Hearing Officer (Mrs. Glidewell)

I/M: Inmate (John Alexander)

OFC: Charging Official/Accuser (Lieutenant McCurry)
1




Accuser present at the Hearing. Lieutenant McCurry is here in the Hearing Room. Lieutenant
McCurry, would you please verify your rank and last name for the Record?

OFC: Lieutenant McCurry.

DHO: Thank you. Date and Time Notified was September 5, 2014 at approximately 2:34 p.m.
by Corporal L. Key. Supporting documentation in this Case is an Incident Report, which reads
as follows: On the above Date and Approximate Time: Inmate John Alexander, 194748, was
randomly selected for a drug test and failed by the primary and confirmation test for THC. This
was Inmate Alexander's 1% positive, and his urine specimen was sent to the lab. And that's
signed off and by Lieutenant McCurry. It is signed off on by his Supervisor and Graded by the
Major Responsible Authority all within the appropriate timeframes. I do have a copy of the
Random and Target Inmate Drug Testing Form indicating the positive result for THC on both
primary and confirmation tests and I have the documentation where the specimen was sent to the
lab. Inmate Alexander, if you were to plead guilty or if you were to be found guilty in this Case
you would not be eligible to earn good time for the month of August. Additionally, you could
lose canteen, telephone, visitation privileges, disciplinary detention could be imposed or
restitution could be required and/or additional loss of good time. Do you understand all of that?
I/M: Yes.

DHO: As to the Charge of 903, how do you plead?

I/M: Not guilty.

DHO: All right, now is your chance to tell me why you feel you're not guilty.

I/M: | Uh, I’'m going to, I did some research and I didn’t quite understand, um, was this uh, an
Evidentiary Hearing or was this a Credibility Hearing? ‘Cause I — I didn't — I —

DHO: This is a— this is an Administrative Hearing, with regards to your Charge of failing this

drug test.



I/M: Okay, and I see on the evidence he — he got a drug test form.

DHO: Um-hmm.

I/M: Is that uh, signed by Lieutenant McCurry himself, or is that — has that — is that the one
comes from the lab?

DHO: No, this is — the drug testing form that he attached was signed by him. And that’s the
one I just noted in the —

I/M:  Right.

DHO: — case you’d had a primary result on both the tests.

I/M:  So basically, it — it — this is like a— for here — or here when it uh, my word against
his word then, right? ‘Cause the evidence — the attached will tests that were —

DHO: Iwill te — I will check the lab results —

I/M:  Okay.

DHO: — during deliberations, but, no it’s not just your word against his, he’s got the test
evidence on here. Do you have anything else?

I/M: Yes, I do. Uh, can I ask Lieutenant McCurry a question?

DHO: You can through me. |

I/M:  Okay, all right. Well the first thing is I wanted to know is — there a specific procedure
— SCDC Policy Procedure that he must follow concerning this test.

DHO: Lieutenant McCurry, 'you’re a trained, uh, Drug Testing Officer; is that correct?

OFC: Yesma’am.

DHO: And were proper procedures followed with regards to this test, both primary and the
confirmation test, and then the — the subsequent, uh, submission to the lab?

OFC: Yesma’am.

DHO: All right.




I/M:  So these — these was followed by SCDC Policy, that’s — that’s the question I was
asking.

DHO: This is — this is — what he’s been trained to do. He is a Trained Drug Testing Officer,
and he has followed the profer — the proper procedures with regards to those tests.

I/M: Okay, thank you. Uh, my next question is then, uh, I was taking six different prescription
medications on that day that we had this drug test. Uh, I would like to know what was in — did
— did he find out the — the names of the prescriptions that I was taking _that day?

DHO: Lieutenant McCurry, are you retire — required to check and see if he’s taking any sort of
prescriptions or anything?

OFC: No ma’am.

DHO: All right.

I/M: Okay, under —

DHO: And it did test positive for THC which is marijuana; is that correct?

OFC: Yes ma’am.

DHO: All right.

I/M: Okay, the policy that I researched is GA0.3.3 Inmate Drug Testing/ Screéning Program,
Section 7, and this reporting of results, and this Section 7.2 that specifically states ‘In all
categories of drug testing, the DTO will consult with the institutional medical department
personnel to determine any possible cross reactivity with any prescribed medication the inmate
may be taking.” And so that — that — I mean — unless we’ve got a different policy than the

_ Law Library has —

DHO: Is that applicable to THC?

OFC: Um, the drug testing cups and the drug testing sticks that we use to drug test with, were
not — they’re taking prescription medication would not interfere.
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DHO: Okays, all right.

i/M: Okay — okay so — well — well the Policy states that has to be consulted —

- DHO: Il consider that at deliberations. Do you have anything else in regards to that?

I/M:  Yes Ido, uh, uh, in other words, so he said he didn’t.‘ WellnI — T actually went and had,
uh, I — I spoke with, uh, Nurse Crimplin (phonetic) and Nurse Culcifer (phonetic) and they said
that a — a doctor would actually have to be the one to perform the test (inaudible) a
determination of whether or not any of the drugs I was prescribed or taking had a cross-reference
or distorted the test. And so, without that information here uh I — I'm 'Without the benefit of —
of — of presenting my case and defending myself against this allegation, because I — I wasn’t
taking any marijuana.

DHO: All right, do you Have anything else?

I/M: Uh, let me see...Okay, that goes back to the question of, uh, since — since I don’t have
the benefit of having my — the — the uh, a doctor make that determination, ‘cause I — I don’t
have — have credibility —

DHO: Again, I'll consider that at deliberations. You don’t need to keep 're.visiting that same
statement.

I/M:  Okay, well — well, that’s my defense and — and it’s according to SCD poli — DC
-Policy that it’s mandatory that he follow these procedures, and it’s obvious that he didn’t follow
them. |

DHO: .Anything eise.,

I/M: That’s all.

DHO: All right, the Disciplinary Report which was read at the beginning of the Hearing will be
considered as evidence against you. I've heard the Charges and provided you the opportunities
to make any statements, present any evidence, call any witnesses on your own behalf and I'm
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now prepared to take a short recess to deliberate this Hearing. Restate your name and SCDC
Number for the record please?
/M: ] ohn Alexander, 194748.
DHO: Inmate Alexander, I did find you guilty of the Offense of 903 based on the Officer's
Report, the test results and the lab reports came back positive for THC as well. I spoke with Dr.
McRee here at the Institution who is the doctor for McCormick Correctional Institution. He
states that none of the medications that you were on would react with these tests, and that it went
to the external lab théy do a— um, they would cross-reference for the drugs that you were on —
or the prescriptions that you were on, and that their test is much more sensitive. In that this was
your 1% failed drug test and given the fact — I'm sorry — and the nature of the Offense,
sanctions are: 90 days disciplinary detention; And 360 days property, canteen, telephone and

visitation suspension; Also a 6Q day loss of good time. You do have the right to, uh, appeal my

| decision as it relates to guilt or sanctions, and the way that you do that is to file the 10-5 Step

|

| One Grievance Form with the Grievance Coordinators and you have five days from today's date
to file your appeal. Do you understand your appeals process?
I/M: Yes.

DHO: All right that concludes this Hearing.




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

John Alexander, #194748,

Appellant,

CERTIFICATION
Docket No.: 14-ALJ-04-0927-AP

=-VS-

South Carolina Department of Corrections,

Respondent

N’ N N N N N N e N N’

This is to certify that the following transcript of the recording of this
administrative disciplinary hearing is a true, accurate and complete transcript of the
proceedings and testimony hereby transcribed.

I do further certify that I was not present at the administrative disciplinary

hearing that has been transcribed.

ag(m@x\

Jan-Rachelle Wagner
Transcriptionist
Reporters Transcription Center
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

John Alexander, #194748,
Appellant,

VS~

CERTIFIED TRANSCRIPT
Docket No.: 14-ALJ-04-0927-AP
South Carolina Department of Corrections,

Respondent

This is to certify that I am the Disciplinary Hearing Officer who presided at the
administrative disciplinary hearing in this matter. I have reviewed the attached transcript of the
audio recording of this hearing and hereby certify the transcript as true, accurate, complete and

constitutes the entire record of the proceedings.

J .
DisciplisfryHearing Officer
South Carolina Department of Corrections

SWORN TO before me this
_Il dayof Nonef st

Kw@ Uué/ludc_/ (L.S)

Notary Public for South Carolina
My Commission Expires: 7-/-z0z3




STATE OF SOUTH CAROLINA

Administrative Yatn Court

S. Phillip Lenski

PHONE: (803) 734-0550
Administrative Law Judge

Fax: (803) 734-6400
WEB:WWW.SCALC.NET

January 12, 205

John Alexander, 194748
McCormick Correctional Institution
386 Redemption Way .
McCormick, South Qarolina 29899

Re: John Alexander, 194748 v. South Carolina Department of Corrections;
Docket No. 14-ALJ-04-0927-AP

Dear Mr. Alexander,

Judge Lenski is in receipt of your letter requesting subpoenas, pursuant tc ALC Rule 22, in the above
referenced case. Unfortunately, your case falls under the special appeals rules, ALC Rules 51-66. Under
the special appeals rules, and the general appeals rules, there is no provision for the issuance of -
subpoenas as all evidence should have been presented and consicered at the Appellant’s hearing. I'm
sorry | could not be of more help.

Sincerely,

7 i
Seah arbaue!
Leah E. Garland

Judicial Law Clerk to the Honorable S. Phillip Lenski
Enclosure

Edgar A. Brown Building ¢ 1205 Pendleton Street, Suite 224 « Columbia, Seuth Carolina 29201



STATE OF SDUTH CRROLINA
ADMINISTRATIVE LAW COURT

Dockd’ No. 1HC 0937

Respondent,

T0: Honorable Phillip 5. Lensk!
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Erovisioms of South Carslina Rules of Administrative Law Court
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Confrontation Clause under the Sixth and Fourteenth Amend- |




wohile Respcnd_&r\J( claimed to have obtained {ncu\pcﬁorg
evidence which Justifies Conv;’cfrinﬂ and samLe_ncf'm‘?
the.

Appellant. The Respondent has denied and deprived
Nppellant prior to,during or,ater the Disciplinary

Hearing the right fo see, hear or contront the alleged
evidence.
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| = Respecﬂu\\g Submitted,
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B S5TATE OF S0UTH CAROLINA
4 ADMINISTRATIVE LAW COURT

John F\\ernc}ers Doc_ke_Jr No. INCO9R7

HPPQHQQ+7 GFI'Q\/CLDCQ No. MCCI 5“’:" l"/
v: AFFIDAVIT OF SERVICE

South Carslina Department
of Corrections ,

e N N N U S U N
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—ﬂ'\e_ Appe”an+jjo\'m I\\eXdeeTj CQFWL:F[QS 'H\a‘}‘ Q COPWP‘d_Q COPy O?

‘o Matior For F‘,’ncling of Fuct and Conclusion of Law was sent
United States Postal Service prepaic) fo the Office of General Counsel,

Mr Cheron M. H&s&, Administrative Assistapces, 4444 Bracd River Road ,
Po. Box 1\787,Co|um\3?a7 5.C. 29/,

: Dated 1/15/15
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STATE OF SOUTH CAROLINA \
ADMINISTRATIVE LAW COURT -

7

DockeT No. IHC 0937

John Meijdeﬁ |
. Grievance No, N\C(‘_T~ 5(¢-14

Appa“anf,
MOTLZON FOR DISCOVERY

V5.

South Corolina Deparfment

of Corrections,
Responcielﬁ' )
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TO: Honorable S Ph, an Lensk!

Appellant respeclr?ulluj.reqUeers under the Provisions of the
Seuth Carelina Rules oF the Administrotive Law Court Rule Q.
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i
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SP'EL;i\:fcaijj Appellant need this evidence in Furtherance of
tHhis |eqq\ case such as the preparajrl'on, perfecting an

Fl'\{mg a Rep\gj Brief.

Wheretore , P\ppaHarﬂL re,spechFul[g requests the evidence
soua\ﬁ in this Motion For DiScoverg. |
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STATE OF SDUTH CAROLT NA
ADMINISTRANTIVE LAW COURT

Docket Np. 1HC0927

John Alexander,
Appellant, GRIEVANCE NO.MCCI 5i6-14
VS, AFFIDAVIT OF SERVICE

Souﬂ‘\ Carolma Depar+men+‘

o Cor recJﬁé ns,

(NS N/ N B N N BV B N N NG

Respcnal ent.

The Appellant, John Alexander, c&r‘muj thet a Ccmp‘ﬁjrc copy
of the Metion For Discovery was sent Unifed Staters Postal

Seryice prepare o the OFfice of General Counsel, Mr. Cheron
M. Hess, Administrative Assistance , Y444 Broad River Read,

P0.Box 21787, Columbia, South Carslina 29231,

( . :
Da+ecl_[_/"§z/i—’ KQSPQC+FUI(3 5UBM{HQCI7
' C/)o‘Q/L\ ﬁloyM\Aam

Sworﬁ o.ﬂcl 5U55Cr‘;k3€.cl
H\{sécl-mj of_Jan. ,a0 (S
A" A danple. -

{
No‘tar(d FUH\:[C F@\/' Souﬂ’\ Caro| oY
N\3 Commission Exp\’res (22005




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, 194748, Docket No. 14-ALJ-04-0927-AP -

Appellant,

ORDER DENYING MOTION FOR

V. DISCOVERY

South Carolina Department of Corrections,

Respondent,

S’ N’ N N N N N N N N

This matter comes before the court on a Motion for Discovery filed by the Appellant on
January 13, 2015. The Appellant requests the production of several items of discovery from the
South Carolina Department of Corrections (“Department”). Because the Appellant sent the
request in motion form, it appears that he would like the court to compel the Department to
respond to his discovery requests. |

Appeals from inmate grievances within the South Carolina Correctional System are
handleci pursuani to ALC Rules 51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has
been filed by an inmate, the Department is responsible for filing a Record After Final Decision
within forty-five days of the Notice. The Record After Final Decision consists of:

A. All pleadings, motions, intermediate rulings and depositions filed;

B. All evidence received or considered;

A statement of matters judicially noticed;

“All proffers of proof of excluded evidence;

SRR

The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision. In this case, the
Record on Appeal is not due until January 5, 2014. Therefore, the Appellant’s request for
supplementation to the Record is not yet ripe for review. Therefore, the Appellant’s Motion for

: T
Discovery is hereby DENIED. _ ? % Lr\:ﬁ: .

g 28100
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AND IT IS SO ORDERED.

January z_c"_, 2015
Columbia, South Carolina

S. Phillip Lenski
Administrative Law Judge



CERTIFICATE OF SERVICE

I, Leah E. Garland, hereby certify that I have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency
Mail Service, or by electronic mail to the address provided by the party(ies) and/or their

attorney(s).

fule Avdaus

Leah'E. Garland
Law Clerk

January l‘\, 2015

Columbia, South Carolina
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JAN 2§ 2015
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above rc'que_sjrecl ev(de_nc& AC[C’hlerﬂC(HLj) /\ppe”amjr asserts
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 14-ALJ-04-0927-AP

John Alexander, 194748,
Appellant,
ORDER DENYING APPELLANT’S
v. SECOND MOTION FOR
DISCOVERY

South Carolina Department of Corrections,

Respondent.

e’ S’ N N N N’ S N’ N N

This matter comes before the court on a Second' Motion for Discovery filed by the
Appellant on March 19, 2015. In his second motion which was filed after the South Carolina
Department of Corrections (Department) filed the record, the Appellant requests the production
of several items of discovery from the Department pursuant to “Rule 2. Discovery SCACR™

and the Fourteenth Amendment, and also makes an Qverly broad, unduly burdensome, vague

request essentially for all evidence that establishes that the Appellant was provided due process

T ——— T ———
before, during and after his disciplinary hearing. Because the Appellant sent the request in

motion form, it appears that he would like the court to compel the Department to respond to his .

discovery requests.
As stated in the court order denying the Appellant’s first motion, appeals from inmate
grievances within the South Carolina Correctional System are handled pursuant to ALC Rules

51-66. Pursuant to ALC Rule 59, once a Notice of Appeal has been filed by an inmate, the

Department is responsible for filing a Record After Final Decision within forty-ﬁ?e days of the

Notice—The Reeord-AfterFinal-Decision-consists off——————

' The Appellant filed his first Motion for Discovery on January 13, 2015 which was denied by the court by order

filed on January 29, 2015 as the Record on Appeal had not yet been filed.

2 The court notes that there is no such rule cited by the Appellant and even if there were, the South Carolina Rules

of Civil Procedure and the South Carolina Appellate Court Rules do not apply in this case. Rule 21 of the ALC

Rules does provide for discovery but only in contested cases and if permitted by the court. This case falls under

“Special Appeals” pursuant to the South Carolina Administrative Law Court .,
Page 1 of 3 F ‘3
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All pleadings, motions, intermediate rulings and depositions filed;
All evidence received or considered;
A statement of matters judicially noticed;

All proffers of proof of excluded evidence;

m oo w R

The final order or decision which is subject to administrative review;

F. Any transcript taken of the testimony during the proceedings.
ALC Rule 58. The ALC Rules on Special Appeals do not contain any provisions for additional
discovery beyond what is contained within the Record After Final Decision which the court
believes is sufficient to provide the Appellant with due process of law.

In this case, the Record on Appeal was filed on March 11, 2015. Upon review of the
Record on Appeal, the court finds that it complies with ALC Rule 59. The Re’cord on Ai)peal
includes the officer’s written incident report or statement, the disciplinary report and hearing

record, a transcript of the disciplinary hearing, the laboratory testing results and the warden’s

decision and reason. It also contains the Appellant’s Step One and Step Two Inmate Grievance

Forms. Upon review of the transcript, it appears that the Appellant has been provided with all

—

information upon which the Disciplinary Hearing Officer relied in rendering his decision.

Based on the forgoing, the Appellant’s Second Motion for Discovery is DENIED.

AND IT IS SO ORDERED.
\ 3
) NGO
March 25, 2015 S. Phillip Lenski™
Columbia, South Carolina Administrative Law Judge

SC ADMIN. LAW COURT.
Page 2 of 3



CERTIFICATE OF SERVICE

I, Amy B. Rothschild, hereby certify that I have this date served this Order upon all
parties to this cause by depositing a copy hereof, in the United States mail, postage paid, in the

Interagency Mail Service, or by electronic mail to the address provide‘d by the party(ies) and/or

their attorney(s) as follows:

John Alexander, #194748

McCormick Correctional Institution-SCDC
386 Redemption Way

McCormick, SC 29899

APPELLANT, PRO SE

Shanika Johnson, Esquire

Office of General Counsel

S.C. Dept. of Corrections

4444 Broad River Road

Columbia, SC 29221

ATTORNEYS FOR RESPONDENT

March@g 2015 F % gm E

Columbia, South Carolina
MAR 25 2015

5C ADMIN. LAW COURT

Page 3 0f 3




South Carolina
NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

Department of
Corrections

April 20, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate John Alexander, #194748 v. SCDC
Docket No. 14-ALJ-04-0927-AP
Dear Judge Lenski:
Find enclosed an original and one copy of the Respondent’s Brief on the above
referenced case. Please file the original in your office and return a clocked-in copy to me in the

enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
Sincerely,
A
E. Dee Dee Bowers
Administrative Assistant
Office of General Counsel
Enclosures

ce: Inmate John Alexander, #194748
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, #194748,

Appellant,
Certificate of Service

Vs. Docket# 14-ALJ-04-0927-AP

South Carolina Department of Corrections,

f e VA NN T T N NI N S N

Respondent.

I hereby certify that a copy of the foregoing brief was this date served upon the following

individuals by placing a copy of the same via mail to his/her last knowri address as follows:

Inmate John Alexander, #194748
McCormick Correctional Institution

E. Dee Dee Bowers

Administrative Assistant

Office of General Counsel

South Carolina Department of Corrections
4444 Broad River-Road

P.O.Box 21787

Columbia, South Carolina 29221-1787
(803) 896-3922

April 20, 2015



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

John Alexander, #194748, ) Docket No.: 14-ALJ-04-0927-AP
Appellant, ; RESPONDENT’S BRIEF
V. ; Honorable S. Phillip Lenski
South Carolina Department of Corrections, ;
Respondent. ;
)
STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC”) pursuant to the
appeal of John Alexander (“appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC”). Appellant filed a Step One Grievance on
September 10, 2014 challenging his disciplinary conviction for The Trafficking, Use,
and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, inéludiﬁg-prescﬁption
drugs, or Inhalants (903), under SCDC Policy OP-22.14, Inmate Disciplinéry System.
This grievance was investigated and denied. Appellant filed a Step Two Grievance on
September 15, 2014. This grievance was also investigated and denied. Appellant now |
appeals, claiming his disciplinary conviction is the result of due process violations. For
the reasons that follow, SCDC respectfully requests the disciplinary conviction be
upheld.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of

the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742

(2000). Subsequently, the Supreme Court clarified the ALC’s appellate jurisdiction over



inmate appeals in Sullivan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming,

as modified, the ALC’s en banc decision of McNeil v. SCDC, 02-ALJ-04-00336-AP

(September 5, 2001), the Supreme Court held the ALC’s jurisdiction was limited to cases
in which inmates contend prison officials have erroneously calculated their sentences,
sentence-related credits, or custody status; cases in which SCDC has taken inmates’ state-
created liberty interest as punishment in major disciplinary hearings; or cases in which
inmates’ confinement implicates a state-created liberty interest.! See Sullivan at 443, 586
S.E.2d at 127.

A reviewing court will not disturb findings of an administrative agency if those

findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). “Substantial

evidence” is evidence which, considering the record as a whole, would allow a
reasonable mind to reach the same conclusion that administrative agency reached.

Hendley v. S.C. State Budget & Control Bd., 325 S.C. 413, 481 S.E.2d 159 (Ct. App.

1996). The possibility of drawing two inconsistent conclusions from the evidence does
not prevent an Administrative Agency’s finding from being supported by substantial

evidence. Grant v. S.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995).

Administrative agencies are afforded wide latitude in making decisions, as shown in the

deferential standard of appellate review. Heater of Seabrook, Inc. v. Public Service

Commission of S.C., 332 8.C. 20, 503 S.E.2d 739 (1998).

I As the Court notes, such an interest “will generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
incidents of prison life.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 484

(1995)). This analysis had previously been applied by the ALC in determining whether

an inmate’s custody status implicated the inmate’s due process rights.
2




ARGUMENT
APPELLANT WAS AFFORDED DUE PROCESS
Prison disciplinary cases are not criminal trials in federal or state courts; they are
administrative hearings in an institutional setting. | Therefore, Due Process in prison
disciplinary hearings is substantially less than in a trial before a court. Due Process, as

the Supreme Court has noted in Wolff v. McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963,

2978-2982 (1974), requires the following in prison disciplinary cases:

a) notice of charges; :
?b) disclosure of evidence against defendant (may be limited);
/c) opportunity to be heard;
d) no right to confront and cross-examine adverse witnesses;
e) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is
illiterate or complex case (not attorney);
g) written statement by the fact-finder as to the evidence relied upon.

These requirements were complied with in this appeal. The Disciplinary Report
and Hearing Record shows Appellant had notice of the charge (The Trafficking, Use,
and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, including prescription
drugs, or Inhalants), disclosure of evidence (Disciplinary Offense Report was read),

\——,\______,____,_——————-—-—7
opportunity to be heard (hearing on September 8, 2014), a neutral and detached hearing

body (hearing officer), and a written statement of findings (Major Disciplinary Report
and Hearing Record).
There was ample evidentiary support for the disciplinary conviction. Corporal

Key reported that on September 5, 2014, Appellant was randomly selected for a drug test,

and Appellant tested positive for THC. The Trafficking, Use, and/or Possession of
s
Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants

is defined within the disciplinary policy.



The actual or constructive trafficking, use or possession of drugs of
any description (except those prescribed by an authorized physician
and within authorized amounts, expiration date, e.g. barbiturates,
narcotics, medicines, marijuana and poisons, as well as all drug
paraphernalia, such as needles, syringes, etc. Any inmate testing
positive for any unauthorized drug, refusing to submit to a drug test, or
failing to produce a specimen within three (3) hours, as specified in
SCDC Policy GA-03.03, "Inmate Drug Testing/Screening Program."
This rules violation encompasses the "hoarding" of prescribed
medication by any inmate(s), or inmates who having accepted their
medication, then failed to ingest the medication at the time they are
issued it at the pill call. Any inmate acting under the influence of any
inhalant other than one prescribed by an authorized physician which
when inhaled, creates an altered state of physical or mental activity.
Sight and smell identification may be used to identify any drug where
no available scientific tests have been created and/or confirmed
credible.

SCDC Policy OP-22.14 (903) Inmate Disciplinary System.

The facts provide that Appellant was given an initial test and a follow-up test for
THC. The results of both tests was that Appellant’s urine contained THC, a level III
controlled substance associated with marijuana. Appellant was neither prescribed nor
authorized to take the drug. Therefore, Appellant violated policy when he tested positive
for THC.

During the hearing, Appellant argued that his prescribed medication could have

affected the results of the test. However, the DHO confirmed with a physician at

———

Appellant’s institution that Appellant’s medication would not affect the results of the test.

e

After hearing all of the evidence presented, the disciplinary hearing officer found

Appellant was guilty based upon the officer’s report and the test/lab results. See

Superintendent, Massachusetts Correctional Institution, Walpole v. Hill, 472 U.S. 445,

455-56 (1985) (“The relevant question is whether there is any evidence in the record that



could support the conclusion reached by the disciplinary board.”)?

Therefore, because the disciplinary hearing complied with due process
requirements, SCDC respectfully requests its final agency decision be upheld.

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conclusively establishes that the “substantial evidence on the whole
record” supports SCDC’s final agency decision. The hearing officer found Appellant
guilty based on the evidence. Appellant cannot show that the decision of SCDC was.
clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the

N \

substantial evidence on the whole record. See Porter v. Public Service Comm’n, 333
m

S.C. 12, 507 S.E. 2d 328 (1998).

CONCLUSION

Based on the foregoing reasons and legal authorities, SCDC respectfully requests

that the final agency decision be affirmed and this matter be dismissed with prejudice.

SHANIKA JOHNSON
Deputy General Counsel

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY: |
x21787 '/
ver Road
Columbia, South Carolina 29221
April 20, 2015 (803) 896-8508

2 In Hill, the Court further elaborated, “The fundamental fairness guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits is not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context.” Id. (citations
omitted).
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STATE OF SOUTH CAROLINA
“~ ADMINISTRATIVE LAW-COURT

John Mexander, Docket No. HC0927
A \ Grievance No. MCCT 516-H
pp&\ cmjf; -
VS MOTION 70 ALTER OR

AMEND JUDGMENT
(Rule 59 (e), SCACR)

‘ Scuﬂw Caro] N Dcpo\rjfmenjf

of Corrections )

N S Nad N N N N S S e N

Respondent.

T Honorable $. Phillip Lensk!

| COMES +he Q\;ove APPCHQNL) John P\(&Xatﬂcjer) LufH\ o N\&HOH Ta
Alder or Amend J'uclgmemL (Rule 501(6),SCP\CR) this Courtss
Order received July 2,015 AFFirming the clecision of the
Deparj(mamjr- And wosll show

~ First, this CourT erropeously decided that the Hearing

OFFrcerts Failure to Follows the prisonis own policies, procecures or

requlations applied erougl-» the ¢th and H1h Amend ment and
l\r?. | Sec.d S.C.Const. does not constitute a viclation of due
ProCess. Pursuant To SCDC Folicy ADM ([.17 Emplogee Conduct,
ne SCDC &MPloyta may ocf l'nclapencl&ﬂjf of the SCDC folicy

“and Proceduyre and not be held liable Ci\/”[}j or Cl"m\ﬂang

.....



Egee SCRCP; 1983 Complain+3 and Fth f\meﬁdmenJ{.

Second, this Court crronaouslnj defermined that the Respa-~
clent met constitutional minimum when dengmg and
deprivin the Petitioner the Y’l'gH te see, hear, confront, or
dfsppﬁe_ he. “q”es-e,c_l” testing results or lab re.por‘ﬁ From
an oufside laboratory. Or, the “alleﬁed” JrczSJr{moﬂg of Dr. M-
Ree ustel fo convict the }\PP&HQmL. See ¢th and 19t Amend ;
Art | Sec.d S.C. Const. S and SCDC Policy OP~32. M Sec. [4.5
(“ The Counsel Substitote Jor €inmate) if no counsel substit-

ute is appainted, may “question all evidence and witnesses’
ka'QPPCQV‘&JF the earingujg)*/\ﬂ'. | Sec. (4 5,C. Const.

This Court misapplied Weatherholt V.Brc\d/&q)SlG Fecl. Appa,

360,303 (44h Cir. 199¢) (Cijrfncj Myers v. Kl(’.'\/en}:ao;e,ﬂ)q7 F.3d
(51h Cir. 1996). Neither of those Cases addresses Fetitioners

due process Tssue On F\pp&al. As SUCFJ no |aw SUPPO\’TS this
Court’s TU\{hg

* The Respondent Failed fo include in their Record on Appeal

an audio taped record in or tuped eranscrfplL(om Jrasjrfmong
P +1Ng 4P , i

of Dr. M<Ree . Also, the Recond clo not include & Drug Form

From any “outside IC\\DO\’QJ\'OrLj ) 1'ndx'cchfn9 the Fetitioner

tested PoShL{VQ_ For THC. |

T\\{\’CJ ) H\b COUrJF Crronﬁouslg CODC’UC'CCJ e H}e Pcﬁlﬁ’omﬁrés
urine Sample was sent to a drug ftesting ]Qbo.rc\%orﬂ For
Curther confirmation. The entire Record, )IOC]L:/,.CZI'_Y\S '

L.



(Triqﬂscr'\PJY oaL '_’)) me.re_\a C.oqu{na (‘Q\\ng+l'0059) H’mofr a Sqm{)la
From "Hme. fejﬁjﬁeﬂer wlas SQD*’ J(o an OU+5|' e !Clbsrquorjq To H)Q

Ccmj(mrg3 the, Drug Te,sj({n Form®s chain of Cusjrocly indis-
puJYa\;\ prove the Oppoﬁﬁe. No evidence in the Record

SupperTs H\fs Courts decision.

fourth, this Court erron&ouss‘g found that the Haarfn9

C?Vicer was neutral, Uneer 5CDC Policy OP-22.14 Sec.9
Fhe \wearir\g ofticer failed to ac\hﬁrc 1o jh& eSJFaHI'S}\GCI clue

process quidelines as they relafe fo the hearing Phase of
the ch'SC_{P\(maFg process. SPQCI’Fl’CaHgS

_(l) The \r\earmg O¥ficer ?a(\ed to dismiss the Charge
L\.\\'\&r& the DTO c‘(sregarcl&l SCDC PG“CH G A-032.03

Gec. 1.2 1o “consult with medical statf (prfor to
feporting results) Yo determine if any medications 1

Pej(ilf\'OﬂE_T wWas iﬂgQS*\'ﬂg had Q read'{on *’6 Jf'l'\& Clrug

+€S* . o

@) 5CNC folicy GA-13.03 Sec. 5.5 requires SCDC
Yo send a urine Sample fo an outside laborator

For Jrcs*{ﬂg M\en an 1n mate fest pos'\ﬁve Cor the
Frrst Hime.” A\ evidence provided to this Courd
by both the Respondent and Fefitioner clearly proves
No chain of custedy extends beyond “5CDCT And
No evidence SUggchrs otherwise.

(3) The Hearing OFFicer denied and deprived the
Pajriji IONRT an OpporjruniJrg 1L0 See, %e_qr) ConFrOﬂt,‘Or" - o
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S Veg@*e"'édufm’g'J.(’\f\ez.hear{ﬂg) an aHeged testimony

\35 Dr. MW Ree . Or, any &He_ged qR°.S+{rwg resulfs or
chb rePOrJFS C]Oc_umerﬂLs. _ﬂﬂodt’s bec_auSe No
such evidence ever existed.

Five_ﬁ\n?s Courlf effongous ‘9 C.OﬂClUdCCJ the ReSPoﬂCjemL
s permitied fo re_\g Soley on the. dwarg{ng ofF icer's ’cPor""
Jro Cér\\/fd’ W%e.?érhtfonerq On ﬂwe CorﬂLrarg ) undcr sCcpcC
\Do\\'cg OP-32. 14 Sec. 4.1

“T% the accosed [nmate presents non- frivolous
evidence which it troe, would contradict the
Facts alleged in the staff members report, the
heqr{ng OQVI'CCF “must under Sec. 14.7.2 (exam-
‘m CLcH{Jffonal cjocumemLarq ev{clence be ond
iﬂVeSMga%‘ioH FCPOI‘JFS Cmc(J/cor LUF(‘H&H S mlﬁmenJFS
bg the chqrg(ng emp(oge_e_v)ﬂj or Sec 14.7.3
(c{uesjﬁon other wijrncsses.ﬁ)

The Record is silent with respecfr to any witnesses bg{ng

l examined. NSO) the Dﬂ)ﬁ Test g Form (non-frivelous
evicdenee) barred the \\earing offrcer Qro‘m r&‘gmg Soleg
on The d\qrg(n orricer’s l'f’.poﬂL because it is void of any
chain of Cus*o«jg fﬂd(caﬂng an outside \OLBOFOC\'OI'H eve
tested a urine sample From The Petitioner.

‘ CQDC_IUS{VG_IH) the Re(‘_orcf N Hﬁs case QSJrqlglis}vef) chf]'
this Court erronecusly Sustained the Deparfment’s le'



.c{e:c_’{'s'('on based “Toﬁ]!g on the Responclamt’j Mmere a”cgmLi‘on
ot evidence exists  withoot more. This Court do nof have

o shred of evidence substantiating any outside laborat -
ory tested a sample From fefitioner. Nor any evidence

O'? Dr. M¢ Ree. WLCSJrnyfng c{url'ng FC+\,JF_fOﬂE.r'75 :stci‘p‘\'ﬂanj
"\tar{ng ’ | |

’ W\\&\’&Vom) sursuant to Statute Section |-23-330 (& (a)

(©) and (@) this gouﬂL can and should reverse ts decision
where Clecu‘\g Fhe Pejfijﬁon&r’s w,5L11:>51L6Lrﬂll‘cd I’z’g]ﬂLS under
the due process and confrentation clause have been violated
and preJudiced. |

' Dafed 1/a%/15_,

Resped‘gully Submitted, |
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STATEBFSOUTHCARGLINA
AD W\INISTRATIVE LAW COURT

Johin Ale xander, Docket No. IHC0O927
Appellant,
VS, AFFIDAVIT OF SERVICE

Seuth Carclina Dqurerer)J[

of Corrections,

N N N N N N et

Respondent.

The Appc_HarﬂL) J—O")n /\\exanc/&l’, C.EI‘J['{% H)aJT Q Copy o? a
Motion To Alfer or Amend Judgment (Rule 57 ¢e), SCACR) was

sent Unifed States fostal Services, prepaid, to Mr. Cheron M.
Hess, Administrative Assistant, 4444 Broad River Road, fost Office

Pox 21757, Columbia, SC 29211 .
Dafed 7#&8/115

RQSP&ClLFU ”3 Su b m FHGC{

QO:RM 9 LQ//\/J&MAQA

Sworn and SUESCFJIDQQI

this Zday fTuly 2015
LA nam L,

No"'a\'(j fuu{c for Seuth Care\{nq

Mﬂ Commission ExP.'reS 1 G-20\9g
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