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MR. WISE: I would ask the Court to grant a new trial.
with reépect‘to the jury's decision on assault and bat--
tery of a high and aggravated_nature.A

I would ask the Court to grant a new motion. I would

. say becausehthe Court-has heard all the‘evidence that the

jury had a sufficient issue about what happened .here from
the prééfAthatlwasubrought'forth., '
I would ask the Court to consider'allowing Mr. Ransom

the opportunify to have another trial, given the state of

the evidence produced.

- THE 'COURT: Ali right, sir. Anything from you,
Sdlicitof,_iﬁ response? '

$OLICITOR: . Just that I think the verdict is supported’
by the evidence, and I would disagree with him, Your '
anor.~ ' -. |

The jury came back and asked for several definitions
unde:jthé.statutgsj'and that was presenfed‘to them.: I
believe it was a 5u£y-iésue, and they have 'spoken.

We would ask that you deny the motions at this time.

‘TﬂE COURT: Okay. ALl right. Mr. Wise, first of
all, with. regard to my ruling on'admitting'the;confgssion,
I amlgoing‘to deny your motion for the same reasons I've
set forth earlier on ;hat..

With reéérd ?o:youf genéfal ﬁotipn regarding the

evidence that was presented, I am going to deny your
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motion as to that.
I would again note and hopefully preserve for the
record the fact that you have maintained your objection

to the confession throughout the’tiial, so that objection

‘has been maintained.

I wQuld deny ydur motion for a new trial as to those

'grounds, but I will note your objection to my rulings.

MR. WISE: Thank you.

"THE COURT: Let's go ahead and gét started with the

. sentencing.

Solicifor,‘if'you would please tell'me‘about Mr.
Ransom's. prior record.

SOLICITOR: Yes, sir. May it please the Court,
Your‘ﬁonor? |

In.regard to Mr. Ransom's prior record,.hé has a
2005 adjudication in the Family Court'on a chérge of ‘as-
sault and'battery_ofia high and aggravated‘nature.i

He has,f—.as far as an adult record, he has a handful
of magistrate level offenses, and then he had a“petit‘lar~
cdeny from 2008. It looks like he might have gotten juve-
nile probation revoked at that pefiéd of time.

He's got a minor possession of beer from 2010, and
that is it as far as a prior record goes. |

THE COURT: ‘All right.

MR. WISE: I would'have to‘double;check that, Your
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Honor. S

SOLICITOR: Your Honor, that's the Defendant's ’
prior record. At the time of the incident, he was
twenty-one years old At the time he's twenty~two.

 Mr. Harrlson s famlly members are here, and I do

‘believe he w1shes to address the Court ‘at the approprl-

ate t;me.,. _

THE COURT: Okay. Mr. Harrison, stand up here and get
close to the microphone fof.me. .

MR. HARRISON: All right, I'm kind of qiséppointed
in thé;verdibt because my heart stoppedvbeating and i had
a hole in my iung, you knew. My stomach bothers me, and
I lost my jéb and everything.

That's about it. \

THE .COURT: Okay.  Thank you,Asir.

éOLICITOR: Your Honor, I've been doing -this now for
over 'seven years, and I've prosecuted prbbably seventy-
five homicide éasés.in that period of time.

These fécts~a§e as serious as probably any of those
homicides I've tried.

I've met Qith Mr. Harrison quite-a few times in the
last months and-meﬁ with his family members when they
came. up for the.initial bond hearing. He had juét gotten
out of the hOSpltal at that p01nt ln time. Actually,,
they didn't feel like he was able to kinda get out and

about at that point in time.
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Talking to them and seeing him, Iﬁmlnow seeing the
effect.thié injury ha%.had'oﬁ him. I'aidn't know what he
was like before, but he is veryAfrail at this time.

I would nb;e, Your Honor, that hié‘family told me
when they came up for the initial bon@ hgéring that Mr.
Hargison, as he téstified, had lived in his homé for eight

years prior to this occurring. Since'this thing happened

to him he has never been back there. He was afraid to

go back there after the incident occurred and he got out

- of the hospital.

That is pretty tragic and shameful;' Your Honoxr, I
usﬁally don't at this.point in time ask Your Honor for a
specific sentence. This is one of the rare timéé'that'l.
would do that. These facts are about' as brutal and as

viclent as I can imagine, ‘and I think it justifies a

substantial sentence from Your Honor.

Obviously, Mr. Ransom has been convicted of burglary
first and he éan:be'sentenced to life in prison, and I

think this is a situation had Mr. Harrison not lived

that that would be an app;bpriate‘sentence -~ 1f he had

not survived ‘this attack.

'As I told the jury, I don't think that fact really
has anything to do with Mr. Ransom, the fact-tha£ he did
not die. It hasveveryth;ng to-do with Mr; Harrison, Your

Honor.
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I would jﬁst,ask that he be punished for his éctions.
Thank you,-Your Honér;
THE COURT: ! Thank‘you,AMr. Sorenson.
I‘ll'be happy to hear from the atﬁorneys for the:
Défendant. ' ' » -
. MR. WISE:- Thank yod, Your ﬁonor.' Preééntiin the

Court is Ms. Williams, the Defendant's mother, and she

.would like to speak-to the Court, and then Darius would
like to address the.Court, and then after that maybe

- I would have some comments.

THE COURT: All right. State your name for the

record, please.

MS. WILLIAMS: My name is Janet Williams.

I would like to say I'm sorry for what happened to

the Harrison Family but in my heart I just know thaﬁ

Darius did not do it. -He has not beeh a wviolent person.

I'm just telling.you how I feel. 1 feel like ,the
Solicitor ;s over here to paint a bad.picture and that
is HisAjdb. -He'said»Darius was charged with assault and
B;ttery of a hiéh and aggravated néture, bu£ he was not
ever convicted. :Iﬁ was a thihg'that come up when they
was children.

But everything you say is. not -right and is ﬁot fair.

Yes, you want Da;iusvto'get the maximum sentence but

people who commit murder don't get the maximum sentence.
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I'm asking you to be as lenient as you could. That
is all I1'd have, sir.
THE COURT: Thank you, Ms. Williams.

Alr right. Darius,'I'll.be glad to hear what you

- have to say.

DEFENDANT: I'm twehty—two,.and I've nevef‘been in-
carcerated my whole life. Never beén'in any typé of
trouble hy whole life. For the.first time, I got a fam-
ily and tﬁo kids, a mother‘wha lives me, .a fiénce‘that_lﬂ
love and kids I want to give a home.

Like I'sgid, how I feel right now —-- nobody is in-
terested in thé way I féel,ibut in my heart i knbwll'

did not commit this crime.

'II neVér had a father growing up. I havenft seen'my

father since I was two years old Qhen'he abusgd me and
my mother. APeople are always telling me you're gonna
be just like your father, but ‘I don't khow‘my father.
My father got'lifé in prison, -and now evgrybody is going
to lbok‘at ﬁe and saY}vwell, you're”just like your ‘father.
) I let'myselfAdoﬁn; lgt my famity down, and most of all
I let my;kids dﬁwn. o '

I know in my heart T did not commit this crime like
the jury say. I have‘not,qid it, and I-know once I get
incarcerated and go up the foad there's é guaranfee tﬁat

I won't amount to nothing and I will be lost.

326

506



5
N\

_—

10
11
12
3

15

16
17

18
19
20
21

22
23
24

25 -

. I'm 901ng to ask’ you to please look into my heart

and listen to my voice. I dld not commit this crime,
and I'm sorry. Ilask you please to not take my ;1fe awéy,
please. Please. . - |

THE COURT?: Anything;furthéfé

" MR. WISEQV Just a few other thinge I want the Court
to know about-Datius._ I don't.think they eQer ceme‘outl
during the trial. |

His ﬁother is here, and'tﬁat reflects the kind of
family support that he has. I say this to - let the Coutt
know that I think Darius really has the:epportunity to
do some good in his life. He will-have to ‘deal with this;
but, as the Court knows, his mother works at the deten-
tion center. He was working before he was arrested, Qas
werking at (inaudible) for a while. He was taking com-
puter englneerlng classes at Trident Tech.

‘ The  Court, I thlnk heard reference to some of the
medical is;ﬁeé he has; Some statements about his en-
larged heart‘ana a cyst on his kidnéy.— I submit to the
C;urt that certeinly punishment’” is going tolbe'imposed;
but he is the kind -of gdy,-I think, that can serve a
séntence and come out and be productive. I'm asking the
Court on his behalf and on his~mether's behalf to give
him that opportunity. | |

4 THE COURT: Thank you, Mr. Wise.
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Let's stand down for a few minutes.

(The Court took a brief recess and the matter was

* then resumed)

THE COURT: All right. I'mAready.to do the sentenc-
ing inlthi; case. ' If there is anybody who can't control
thémselves during this‘time, I would ask you toiléave
now. | o

All rlght Mr. Ransom, the jury has heard the evi-

“‘dence in thlS case and they have convicted you of burg—

lary in the. first degree and assault and battery of a high
and‘aggravaﬁed nature.

There was testimony you broke into Mr. ngrison‘s
housg without  any provocation and‘beat'him unmercifuily.
You are ésking ;he Court;now for mercy,after the conQic—
tion. |

- The sentence of the Court for aésault and battery of

a high and aggravéted nature is that you be committed to

the South Carolina Department of Corrections for a per-

iod of twenty years.

..As to.the burglary first, it is the sentence of the
Court that you be .committed to the State Department of
Corrections for a period of thirty years. These sentences

are concurrent.
You will be given credit for time served.

MR. WISE: Your Honor, we have one.request.

3%
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Obviously with a sentence like this, Darius is going
to the Department of Corrections. Apparently his sister

is here and he has some other family mémbers here. He

_wanted me to inquire if he would be allowed to remain in

Orangeburg until this weekend to possibly arrange some

. time when they' could all get together.

" THE COURT: Okay.
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CERTIFICATE
I, HARRIEf P. BENNETT, Officia; Court. Reporter for
South'CarolinaACourt Administration, hereby certify that
the‘foregéing'Tfanscript was prépafed from the records of

Harry Dot Walker to the best of @y-ability, having been

~heard in ‘the Court of General Sessions for Orangeburg

County on July Y6, 17, 18, 2012.
- FURTHER,” I certify that I am neither of kin nor

counsel to ahy party to this action, nor do I have any

_ interest in the matter.

April 26, 2013
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State v. Ransom-Williams - 1/3/14 _ 3

THEnCOURT: Thank you. You may be seated.

My uﬁderstanding that this is the"State verses Darius
Rénsom, and it is indictments 2012-GS-38-0114 and 0124; is
thaé correCt?f |

MR. SORENSON: Yes, sir..

- . THE COURT: All right.

1 have an order back from the Court of Appeals that
they wanted me to schedule a hearing, ard, I think, the
cldsing argumeﬁts in this case and the ‘jury seleétion, they
wanted it reconstructéd on the record.

- Is thaf‘your understanding, Mr. Sorenson.

MR. SORENSON: Yes, sir. |

It is‘my'understanding that there is an issue dealing
with closing}arguments that traﬁscripté are nbt existing,
and tﬂen the -~ this was the case éo we initially had struck
a jury. I believe I had made a Batson Motion that Your Honor
granted. As a resultjof<thathwe ended up re-striking the
jury. I think in that initial jury-strike withlthe Batson
Motion that they wanted us to attempt to reconstruct what
" THE COURT: Okay. .

Mr. Wiée, that‘é'youf undé;stapding as wellé
MR. WISE: It is, Your Honor.
THE COURT: Okay. And for the record, Mr. Wige, you

represented Mr. Ransom at the trial and Mr. Stroud was
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State v. Ransom-Williams- 1/3/14 . 4

co—counsel?

WISE: That is correct, Your Honor.

MR.

THE COURT: Okay. And today, Ms. Diaz?

MS. DIAZ: Yes. ' |

THE COURT: You are the appellate counsel; is that
cor:ect?'.

MS. DIAZ: Yes, Your Honbr.

THE COURT: Okay.

,All_right,‘and it's my uﬁderstanding, we've ﬁad a
'meeting in chambers. We're going to try and put -- go over
the jury selecfion on.thé record and then go back and do the

~closing afguments, is that what y'all;are asking me to do,

and then

make a finding about whether we had constructed the

record so there can be a meaningful review of this by the

Court of
MS.
THE
M.
THE
MR.

position

Appeals; is that correct,‘Mé. Diaz?

DIAZ: Yes, Your Honor;

COURT: Okay. -

WISE: Your Honor, if I may?

COURT: Yes, sir, Mr. Wise.

WISE: 1In reiétion‘to the'closiﬁé argument I -- ny

has been that even if Mr. Sorenson basically

repeats his and I repeat mine that that would not be

adequate

to reconstruyct the closing arguments part of this.

It's my understanding that there was some objection[ that I

imposed some objections to Mr. Sorenson's closing, and as I
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State v. Ransom-Williams - 1/3/14 : , 5

stand here now, I'm -- I can't -—— I'm not comfortable
remembering what those objections were, what his statements
-- what his comﬁents miéht‘have been, what my objections
were, what the Court's ruling was: So although I would
certainly rereadfmy elosing I don't think that woqld address
the problems. that exist in this case. .

"THE COURT: Okay.

Ms. D;az,,yeufare the appellate counsel. Did you want

us to just address that issue or do you want us to read the

elosinge into the record?

MS. DIAZ: I think for a complete .record since both
closing arguments‘are~missing, i think we need to have them
both in the record. | » o

THE eOURT : Okay.

MS. DIAZ: But I agree with Mr. Wise in that T don't
necessarlly thlnk that s going to cure the issue of the
obJectlons. |

THE COURT: 'Okay, but you still think as part of the
record we aeed'to do that?" ”

MS. DIAZ: Yes, Your'Honor.

THE COURT: All rlght. Okay. Then we'll go forward in

"that.

Let s take up the -= take up the jury selectlon " And

what I m going to do is, I have my strike llSt that I will

go forward and just klnd of read in the record what we did
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State v. Ransom-Williams 1/3/14 . 6

“and then if y'all will just -follow along and tell me if

there's anything that you believe is in error, okay.
Regarding thé first jury, this is a one whére the
Batson Motion was made;.
The first jgror was Ernéét Marshall. He was Juror No.
121.1 The state'struck him. Mr.vMarshall was a}black maler
‘The next juror.called was Pamela-Wyatt; Shé was Jurcr
No. 164. She was a black female. No one objected to her,.
and she waé the first juror segtéd. |

'The next juror called was Matthew Avinger,. Juror No. 4.

'He'was-a white male. The defendant used a strike to strike

Mr. Avinger.-‘

Thé néxt juror called was Alice Johnsoh, Jurof No. 105.
She was a:blaCk female. The defen&ant,used a strike to
strike Ms. Johhson. A

The next jurox calied was Jeanette Bailey.‘ She was
Juror No. 5.‘ She is a black female. There was no objection
to her as a juror and she was seated as Jjuror number'two;

fhé next potentiél juror called waé Tony Metzger
(Qerbatim). He was Juror No.l130;' A white male. The
defendant used his third strike on Mr. Metzger.

' The next potential jurdr called wasAWilfred Afant.. He

was Jurér No. 2,'a white male. Defendant used his fourth
striké to:excuse Mr.'Arénﬁ.

_The next potential juror called was Annie Charley,
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State v. Ransom-Williams 1/3/14 . _ | 7
Juror No. 30, a black female. No'obﬁection by either party
and she was seated is jﬁror number three.

Jasmine Jones, Juror No. 111, also a black female., No
bbjectiqn by either party to her being seated and she was
seated as juror number four.

Senetta (verbatim) . Shaw, Juror No. 166, a black female.
No objection by either party as to her being seated ;s a
juror and she was seateq as juror number five.

Herbert Adams, Juror No. 1, a black male, no objection

. by either party to him being seated as a juror and he was

seated as juror number six.

o Nesbit Brown, Juror No. 25, black male. The defense
objectéd, asked that hé be excused as a juror and that was
the defendant's strike number five.

Nathaniel Robinéon, Juror No. 160, also a black male.

-The defendant used his sixth strike to excuse him as a

juror.
Douglas Davis, a white male, Juror No. 47. No one

objected to him being seated as a juror and he was seated is

juror number seven.

René Prichard, Juror No. 147, a white female. Thefe
were no objections to him-being'—— to her being seated as a
juror and she was seated as jﬁror number eigh£f> |

Mafthew Thompson, Juroi No. 181 was a -- is~a biack

méle. The defendant used a strike have him excused. It was
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vState v.‘Ransom—Williams 1/3/14 : - 8
the seventh strike by the defendant.

Jefferson Ashby, Juror No. 3, also a black male. The
defendant used the eighth strike to exéuée‘him from being
seated as a juror. |

The next potential jufor called Charlotte Frazier,

Juror No. 61, a black. female. No pafties took exception to

- her being seated as a juror-and she was seated as juror

number nine.

Jody Welch, Juror No. 186, a white female. " No party
took an éxception to her being seated as a jurdr.' she was
seated as_juror and she Was.seated as juror number 10.

CharleS'Baleé, Jurér No. 6, a white male. The
defendant taok exceptioh to him beihg seéted as a jﬁror and
used his ninth strike regarding Mr. Bales. | .

' The next potential juror was Marion Kinsey, Juror No.
115, a white male. Neither-barty took any exceptidh'to him
Seing seated as a juror énd he was sgated as juror number‘
il_ I . ,

Ziorraihe Gramlin, Juror No.'7d, a white female. The
defendant took ekception to her being séated as juror'and
used his 10th strike to excuse her as a juror.

The<hext-potential juror was Tiara.Robinson, Juror No.
i61, é black female. Theré was no cbjection to her being
seated as a juror and she was.seated as juror number 12.

MS. 'DIAZ, do you need me to go over the alternates Jjust
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staté v. Ransom-Williams 1/3/14 o 9
for the record? |

MS. DIAZ: I-—-

MR. SORENSON:.jI nouldnsay yes, Your Honor.

THE COURT: Okay.

MR. SORENSQN: I believe, according to my notes, one of
the alternates was part of my Batson Motion. |

THE COURT:, 'dkay. All right.

MS. DIAZ: That wae going to be myjthoughtf

THE COURT: Well, I'll continue them.

The next potential juror called as a first alternate’
wonld be: Casandra James, Juror No. 97, a black female
State took exceptlon to her being seated as an alternate and_
used a strike.

Harry Fannlng, the next potentlal juror, Jufor No. 56,
white male. The defendant excepted -—- took exception to him-
being seated as ﬁuror and ﬁséa alstrike. - .

The next potentlal juror was Savannah Kitrell, Juror
No. 116 a whlte female. She was seated as alternate number
one, without'objeCtion by eithef party}

The next:potential-juror or alternate was Ethel Frdser,
Juror Ne. 63, a black female. No party objected to her
being seated‘as;an alternate and she was eeated as4alternate
furber two. | |
. THE COURT: All right. Now, Mr. Wise -- I mean Mr.

Sorenson, then I believeAyou made a Batson?
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State v. Ransom-Williams ' 1/3/14 10

MR. SORENSON: That would be correct, Your Honor.

THE COURT: Do ?ou recall —-

MR." SORENSON: Lookiﬁg back, I do have my notes from
that jury stfike, Yoﬁr Honor. ‘

THE COURT: Yes, sir.

“MR. SORENéON: And the one thing, just if I could make
one.COrrection'thét I have when you were going through‘the
jury selection. ‘I'm not really sure.it matfers, but Juror
186 -~
. ' THE COURT: Jody Welch?

MR. SOREﬁSONE‘»-F'yeah( 'Yéu'indicated that juror was a
WhiteAfemale; | s

THE COURT: Oh,:I'mvsorry;

MR. SORENSON: It is a white male.
fHE COURT:. Iékié a white ﬁale. I'm sorry. That is my
mistake. Let meléérrect'that right now. White malé. Yes,
sir. Thank>you for a paying attention, Mr. Sorenson.

MR. SORENSbN; You're welcome, Your Honor. |

Acco;ding toimy‘hotes thére appéars to be three jﬁrois
fhat I fook exception to Mr. Wise's striking. That was
Juror'No. 4, Mr.'AVinger, Juror No. 130, Mr. Metzger and

then Juror No. 56, Mr. Fanning, who was one of the

“alternates, the strike that Mr. Wise used during the

;selectidn of our first alternate. They were all three of

them were white males. There were a couple other either
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white males or females that he did strike that.I don't
believe, looklng at my notes, I had an objection to, and I
suspect in looking at those they were all a little blt

elderly, a llttle bit older, at least, and l know he had

‘also struck some African-Americans that were in" that same

age range, and this was- a case where our victim was an
elderly gentleman. So I understood the reason for those
strikes, but- those three, ‘Mr. Avinger, Mr. Metder‘and Mr.
Fanning, were all born either -- I believe all in the 805:
So they would be younger. 'Had kind of working class type

jobs. 'One'worked Mr. Avinger, for a company called CSSI.

) MrQ Metzger was a welder and then Mr. Fannlng was a helper,

l‘bellevethe 1nd1catedvh13'job was -at Fanning constructlon
helper. I helieve my objection was to the three of-them was
that there were other jurors that were ba31cally a kind of
blue collar worklng class type Afrlcan-Amerlcan jurors that
were‘seated.whlle he struck those three jurors.

Lootindlto my notes I don't see where any. of them had

stood up and 1ndlcated they knew any of our w1tnesses or

anythlng of that nature that would have been another reason

to strlke — I mean, that was the initial- kind of prima

facie evidence I put forward to the Court for those —-

challenglng those three strlkes.. o |
THE COURT: Okay. Thank you.

‘Mr. Wise.
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MR. WISE: -Thank Your Honor. |

THE COURT: What.you recall about -- yes, sir?

MR. WISE: When the issue.was' raised, I think we
discussed two criteria that Itﬁsed in'striking'theSe jurors.
And the first issue, I believe'I raised, was the issue of
just‘using.peremptory atrikes. 'In my opinion being that
they —-— you can use them for any reaSOn as long‘aslyou don't
use them for any discriminatory reasgn.

' So, . when you look at the‘composition of the jﬁry,\and I
think the -- Mr. Sorenson correctly states that the issue
was about white males. 'When you look at the composition of
the jury,'you:had threeiwhite males that were struck. I'm
sorry,.three th£é males‘that were selected, a white female
that was selected, black females, biack males, and I think I
argued at the time'that it was my goal to insure some - |
diversit&,'eoﬁe representation ofhthe comﬁuﬁity in the jﬁry
panel ana I think the court's cencern was that anytime“I |
used a peremptory strlke I had to be able to give a non -~ a
kind of a race neutral reason for u51ng that strlke, and I

thlnk we dlsagreed about that, _but that s what I offered up'

' I told .—— Itlnformed'the Court and I think the Court can see

I did not use all of my peremptive strikes. So if I were
inclined to rid‘a-jury panel of all white males, I would not
have’ allowed the three white males to be sat.

Iy

Now, as to the individual jurors, one of the jurors,
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Juror 130, based on my review of his facebook page, I saw
that he indicated he was a hunter or liked to hunt,
something along those lines, and that caused me some
concern,. but the other jurors-i used my peremptory’strikes
to strike in an ‘effort to not exclude white males but to
include other-members of the community in the jury panel.

THE COURT: Okay.

MR. WISE: I think there were -- he ran down these

jurors so I think the Court can ‘see, now{looking’back, that

" we did have a racially diverse jury. Whether or not it

reflects the exact demographics of the community I think
rt's -- it's a decent proximity of the demographics and
that"s‘what I was going for.
It uas not my intent to ekclude wHite males, obviously,
I dldn t, but to 1nclude the communlty as part of the jury
c So I think that was my argument. I think T argued at

the time there was no purposeful discrimination agalnst

’ whlte males as evidenced by who we sat. I argued about the

" need to insured racial and gender .diversity of the jury,

which I thlnk I achleved and T thlnk I argued at the tlme
that I was not seeking to exclude any racial or gender but

to include all races and genders. And I believe those were

‘my arguments regarding the -- my decisions on voir dire.

Then obviously the Court granted the motion and --.

THE COURT: Yeah, but —-- and the reason I granted the
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motion was that I was not given a sufficient race neufréi
reason fo:vyou to do that. . y

Now, the only other coﬁment, I want you to .double-check
your ﬁotés. According to my notes, Mr. Wise, you did use
all of your -- you had 10 strikes and‘ygu used 10.

Can'you just double;chegk?

MR. WISE: I will right now.

THE COURT: Thank yéu, sir. I want to make sure that
we've go# ﬁﬁat right on the record.

MR. WISE: T did use all 10. You-are correct.

' THE COURT: That's what I thoﬁght., Okay.

MR. WISE: We sat Juror No. 130 -- I'm sorry, the first

juror —- the first white male juror was No. 4, 130, 2 and 6.
And then we had jurors ——-they were struck, then Jurors 47

186, 115, and I -- it's my recollection that I could have
struck more white males, but I'm going to defer to the

Court's nétes on that.

' THE COURT: Right. Okay, and I just read those notes

into thé record. Okay. Now, —-- and I think that satisfies

that part of fhe,jury'seiecﬁion unless fhere's anything
else. . | | | | |

Mr. Sorensén?

MR. SORENSON:" Thefonly thing, I would just like to
point out, I'm not sure if this ultimately if this Qas |

pointed out at any point in time, but ultimately —- and I'm
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not sure -- I don't have a recollection of Your Honor
actually granfing the Batsoﬁ\Motion as to all three of those
jurorsuorAaslto-one or two, of them. I don't know, but
ultimately those three jhiors that I had indicated that my

notes reflected I had a. problem with, none.of the three of

them ended up’on the second jury, for whatever that's wortH.

THE COURT: Okay. -
MR. SORENSON:' I ‘mean, none of those three; Mr.

Avinger, Mr. Metzger:oxr Mr. Fanning. None of them were even

' called when we picked our second jury that ultimately ended -

up.deciding this.case.

T&E COURT: And as I sawvit, if y'all would doubie
cheék-my,célculatiops aq'far as-the éitting‘jufy on the éaée
fhath granted yoﬁr Batson Motion on fhere were initially
tﬁefe would:have béen seven black.females and one black
males and four -- I mean.;— excuse me, three white males and
oﬁe'white'femaie. Ifiy;all wouid just double cheék.that:véb
we’1ll have that on ﬁhe’record; A

MRﬂ WISE: That’s what I have. |

MR. SORENSON: Yes;~sir.w

' THE'CGURT: All right. All right, now '—-

MR. WISE: If I can’t just add —-

THE éOURT: Yes, sir; _

MR. WiéE? -- along the same lines —- My strikes

indicate I struck one black female, four black males, four
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white males, one white female.' ' » -

THE COURT: Okay. -Do I need to go through and discuss
the jury selection of the jury we‘sat, 5ust for .the record.

MR. SORENSON: I don’t have the whole transcript, so I
don’t. know if that’s something that’s missing o?,not.

THE COURT: Ms. Diaz, we’re going -to ask your.direction
with that.

MS. DIAZ: Your Honor, the transcript only notes just

kind of what we just did where you called out names and who

. was seated or who was excused.

THE COURT: Uh-huh. (Affirmative response.)

MS. bIAZ: I beiievé that completely captures it. If
you’d like for me to read off the names,to double check”for
accuracy I can. - | ; |

THE COURT:INO,.I tﬁink -- you mean on the jury‘that i
struck ——.tﬁat i grénted’the Batson Motion? .

MS. DIAZ:.Né,'I was talking about the next 5ury.

THE COURT: Okay.' |

MS. DIAZi if yoﬁ’dxiike me to_déuble check'that, I can.

THE‘COURTé Yeah, if you-waﬁt<to.“If YOéﬂwant fo read
themlinto the record, go ahead.

MS.>DIAZ: Okay. I héve —— let me knéw if this is
different from what y’all have. .
C Jurof'No, 14, —- sorry ;-

THE COURT: Okay. Well, let me do it. 1I’ve got mine.
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I'11 go over the list of the jury.we sat. Okay.

MR. SORENSON: You want to compare that. I’'m seeing
what Ms. Diaz is looking at, the transcript.'.I haven’t seen
that. I-think it's:—- |

"THE COURT: Okay. I'm going to go through, onlmy jury
strike list, my note is that the first juror was —— Yeah.

| The first juror'that was presented as a peséible juror
was Lester Foster; who would have been Juror ﬁo.'60, a white
male. There was no objection to him beihg seated by‘eithef
party and he was seated as juror number one.

‘The next - potentlal juror was Pamela -Wyatt, Juror No.

164. A black female. No objection from either party and

she was seated as juror number - two.

Susan Farrls, Juror No. 57, a white female. Defendant
took exceptlon to Ms. Farris and she was excused as a juror.
The next potentlal juror was Bernice Johnson, Juror No.
160, a black_female.. Nelther party took exceptlen to Ms.
Johnson being seated as ; juror and she‘wes seated as juror
number thtee.‘ o | |
. MR. WISE: Yoﬁr Hoﬁor,;may I heve one moment?
' THE COURT: Sure.
(Pause.j .
| MR. WiSE: I think the Court indicated Pamela Wyett was
166, it sﬁouid be 164.. | o

THE COURT;’Oh,‘I apologize. It was 164. Thank ydu'fer.
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correcting me.
All right; Ms. Diaz?
MS.'DIAZ; It’s all right.' He said 164, 57, then 160.
THE COURT: Well, it was —-- Foster —- I’"1ll go back over
them and see if .I can say it right this fime.
MS. DIAZ: Okay.
THE’CGURT:_The first juror was Foster, Lester Fﬁster,
was No. 60. -
MS. DIAZ: Okay.
THE COURT: Pamela Ryant —-
'MS. DIAZ: That is inconsisteht with the —- you can go
on. |
.THE COUéT: I’don’t know if that -- Let me see if I can
find the tranécript. - SRR
MS. DIAZ: T have a copy for Your Honor.
-VTHE COURT: No,'you}ve'given me a copy. I just haven’t
placed it —- ‘
MR. SORENSON: It’s at the back of that jury'selecfiSn.
thiné - | | . ' |
THE COURT: Yeah. Oh, yeah. Y'all bear with me.
MS. DIAZ: Line 21. |
TﬁE COURT: Line»21. What page is that page.is fhét
sdpposed to bé.on?
| ﬁs. DIAZ: 76, Your. Honor.

THE COURT: 76. Okay. Okay, 76, Line 21?
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MS. DIAZ: Yes, Your Honox.

THEVCOURT: Okay. Juror 14 seated. - I don’t know —--
well, I'don't know where Juror'l4 on Line 21. I have no
idea where that came from. I have the original 1ist of the
jurors. We didh’t,even have a Juror 14‘in my -- in the
origindl jurors that were present. And Ms. Foster -- I
mean, Mr. Foster was Juror No. 60, and he uas the first
person sat.

Yes, sir, Mr. Sorenson;

MR. SORENSON: My notes reflect. that, also, Your Honor.

) THE-COURT. Okay. Mr. Wise, do your notes reflect that
same thlng°

MR. WISE: That there was no Juror 147

THE COURT: Yes, and that Mr. Foster, Juror.No: 60uwas

MR. WISE: Yes.

. THE COURT: Okay Okay.e

. 'MR. SORENSON Just for the record Your Honor, I’ue
gone through -- I don t know if you still just want to go
through and read.« I»ve gone through and double checked the
rest of it and it'svali accurate with my notes.

THE COURT: Oh, it is.

Have y’all --

MR. SORENSbN:VI:don’t know if they’ve had a chance to

double check that or.not.
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MR. WISE: I apologize.. The third juror sat, yeu .
reflect what number?

THE COURT: 106. - : ok

MR. WISE: 106, okay. Tﬁank you.

THE COURT: Well, have y’all —- Mr. Wise, have you had
an opportunity to review these pages of the tranecript about
who was~seated and who wasn’t seated?

MS. DIAZ: Yes, Your Henof, but I’ve not had a chance to
compare them to .the notes.as to actually was seated or not.

THE COURT: So you want me to go through the list again?

' Ms..DIAZ: I can look at it'juét right now. Sorry.

THE COURT:'If‘yoﬁ’ll take your time. I’1]1 give you
time to do thet, ekey.

MS. DIAZ: Thank you, Your Honor.

THE COURT: Yes, ma’am.

(Pause.) |

MS. DiAZi four'Honor, it appears with the excebtion
that.first.Juror 14,.the feﬁeinder of the jﬁrors in the
transcrlpt match the ones listed in Mr. Wise’s’ notes

. THE COURT: All rlght so I don’t need to go any further
with that; is that correct? ' N

MS.‘bIAZ: No, Your Honor.

THE COURf: Okay. All right. Now,- according to my.
review; and I’d like'for y’all to look, this jury that sat

had three black males, four black females, two white females
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and three white males. Is that correct fromAy/ali;s —

MR. WISE: I'm going to need a moment.

THE COURT: Okay. If you’ll double check behind me so
we’1l have that correct. |
(Pause.) 4

'THE COURT: Mr. Wise, have youfhad an opportdnitv to
review those~ndmbers? |

" MR. WISE: Yes, Your Honor, I did. They matéh uprwith
what I have. -

iMEcmmT mmy All right.

Now, Ms. Diaz, 1t’s my understanding that we need to
have the closings on‘the record and then we’ll go over about
whether there was any objection or not?

MS. DIAZ: Yes. |

'THE COURT: Is that eorrecté o

MS. DIAZ: Yes/’Your Honor.

‘THE COURT: 'Okay. |

MR..WISE ‘Before we do that, wouId the Court mind
making a copy of the Court’s notes on the jury selectlon to
be a part of the record? '

| THE COURT: I don t have any problems with that.

All right. I have —-- and I’ve added -- I’ll be: glad to

,make my copies part ‘of the Court record though, I have at

the bottom of this modlfled mine to indicate how many -- the

racial and sexual d1v1slon of the jury, which I did not do
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Okay.
WISE: Okay.
COURT: I’1ll have those copies made and made Court’s -
1 and 2, and we’ll_submitﬁthose for appelléte

DIAZ: Yes, Your Honor. Thank you

COURT: Wlth the note ~- with the note of those

right. Mr. Sorenson, I believe at the conclusion of

'—- that the defendant did not put up any defenses

so you had the pleasure of opening?

SORENSON Yes, sir.

COURT All right. Do you want me to have someone
can have some people 31t in the 3ury° ‘
SORENSON I’ m good, Your Honor:

COURT: All right, sir.

SORENSON: Just for the record, Your Honor.

Attempting to do this kind of based off of my closing

outllne,

argument.

which is pretty typlcal of how I do every c1031ng

So is to do an outline that I then bring up and

put on the podlum klnd of next .to me and klnd of —-

basically an outline for me to follow.

word,
THE

MR.

It’s not a word for

I don’t sit there and read it.

COURT: :Right.

SORENSON; So it’s not going to be -- since what I

532




oy
- 3,

10

11

12

13
14
15
16
17
18
18
20

21

22

23
24

25

State v. Ransom—Williams‘ 1/3/14 o ) 23
propose fo.do instead of just kind of instead ofvgoing
through, is basically kind of go through my outline, because
I'm sure that’s 99 percént on target with-what i would havé
gone through for the jury. . ”

THE COURT: Okay.

MR. SORENSON: I don’t really see any way where I can
ﬁord—foi—wofd attempt to come back andlsay what I said to
the jury a yeariand a-half ago. V

THE COURT: Right.

_MR. SORENSON: This is the case, Your Honor, where I

would have started off by —-

MR. WISE:'I;m'sorry, Mr. Sofenson.

Your Honor, i just want the record reflect that if'i.db
ﬁét object dﬁring Mr. Sofensbn}s rereading, it should nOt'
iﬁaicéfé,.it should not be an indication that I didn’t .
object duriné the actual trial.

THE COURf: No, I undersfand.

'MR. WISE: Okay:. | '

'THE COﬁRT: We’1ll so note that on the record.

MR. WISE: Thank you. "

THE COURT: Go ahead, Mr. Sorenson.

" MR. SQRENSON: And Your Honor, I startéd off in this
‘case by thanking the jury on behalf of the victiﬁ’s family
and also the citizens of Orangeburg Coﬁnty. As I told theﬁ:

fhe day before this wasn’t going to be a long or cbmplibated
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case, but nonetheless it was one that was very important to

all the parties involved, not only the victim, but also the

defendant. I appreciated the attention they had given so far

and_I was confident they were going to give once they got to
the pbint‘they were deliberating.

At that point in time, I went through and kind of

‘explained, just briefly, what was going to happen now, that

this was my last chance to address them.

I think part of this, Your Honor, is actually in the

- transcript that does exist. . It’s a very short part of "’

either'the tape was changed or for some reason it doesn’t
éxist any-mo;e, but I just briefly explained to.them'ﬁhéti
Qéé~g§ing‘t6.happen,‘how this was my last chancé to télk fé
them. That they knew the defendant was charged with first

degree_buiglary and attempted murder,  and that I‘was'géing“

to basically break my closing .arguments with them into two

parts. .Ihiti;lly I was going‘to téik about thg charges and
bésédAén ——,taikvaﬁout the ﬁharges,_ana the fact that I said
béfofe you_can‘conviét;somebody you have to actually prove
that the crimes actﬁélly occurred. _ Then number two the
facﬁé'that point concluéively to the défendant’s guilt in
thié‘matter. | o o o

At that point in time I moved on and addressed the

. actual charges, burglary in the first degree. Defined that

as the unlawful entry into‘a.personfs home without their
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circumstances of aggravation.. In this case, that would have

been use of a deadly weapon, physical injury to a person not

Then moved on to attempted murder. This was:a case,. 1
believe, accordlng to my notes, Your Honor, ultlmately
charged the- Jury not only attempted murder, but also the
lesser included assault and battery of a high and aggravated

nature and assault and batter, second degree. I went

kill another'with malice aforethought.
Then moved on to theflesser included of assault.and-

battery of a hlgh and aggravated nature, which 1nvolves
results or is accompllshed by means likely to produce death
or great bodily injury‘. Defined great bodily injury, the
substantlal risk of death or serious permanent dlsflgurement

And then moved on to assault and battery, second

w1th moderate bodily 1njury I defined moderate,bodily

1njury as phy51cal 1njury requiring medical treatment not

Then moved on and the next thlng I kind of addressed
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was the defendant, Mr. Wise quéstioning of Dr. Zolki
(verbatim) who ig the doctor that testified for the state
that he méy have beeﬁ trying to suggest the victim may have
had a seizure and fell causing the injuries: Ibaskéd the
jury if that made any sense.

My notes reflect at that point in time I was, you know,

'showing them some of the photographs that were in evidence

from the scene. Addressing Dr. Zolki’s.testimon& about
multiple, serious, life-threatening injuries‘and‘then also
the victim, himself’s,‘testimony-éorroborating about what he
told the reépbnding officers a neighbor that testified, EMT
and Dr. Zolki. | | |
| Then'I go on to address - let’s see —~ I’ve.got whét
élse doés.this prove."The back door is wide.open with .
évidencelit was forced, fhere’s nd trail of bléod baék tﬁere
so we do the victim didn’t leave that way. Addressing the
burgléry énd'then the defendanf’s statements tﬁat he gavé
both to é friend of'hié; Durell (verbétim) who teséified'and
Lt. Shﬁmpert.r Then those‘little'parté righttthere were
dealing with the burélaryl | !

Aﬁd then moved éh,to address thé attempted murder; I
made a note here-and kind of read, that I had, kind'pf
gestﬁting with the axe handle that was allegedly used in
this case. How much more malicious'can you get. Pretty

amazing that we weren’t -- were trying a murder case instead
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of just attempted murder. You can’t be much more brutal ot-
violent and to still have the victim here to testify. |

So turn to loock and see what kind of proves that-
inteht,~that‘malice'that’s required. In fact, the weapon
that was used, the humber of times that Mr. -- the victim
was struck in the head and face. Blood spattered inside the
residence, the Victim’s'injuriea. vThe skull fracture with

epidurél-bleedingl He would have died if not treated.

‘Additional bleeding on the brain, multiple facial, orbital

and jaw fractures. Suffered a seizure, he was in the
hospital for 50 da?s{ His jaw was still wired shut 50 dayex
later. A year later now, he s still hav1ng multlple 1ssues,
aiaziﬁess, unsteady on his feet. - Looked at the disparity in
the Victim’s and the defeﬁdant’s sizes and physical
eehditione.' I believe the victim is 61 years old.
 'Ultimately, at some point in there I addressed you
éan‘t.epen uler.'Rahsom’s brain to see what his iateﬁt was;

so you look at all those facts that I just addressed and if -

«that’s not mallce then I'm not sure what is.

Turned to, if you don t flnd ultimately that 1ntent to

kill then’there is no ' question about it that' it was that he

weuid be>guilty of -assault and battery of a high and

aggraVated nature-and I’'m not 100 percent‘sure,'but
typlcally in these cases I'm pretty sure in this case I had

some boards with the elements kind of laid out that I would
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. have been addressing with the jury at that point in time.

Then I turned to what proves the defendant’s'guilty
beyond any and all doubt and there was basica;ly four thinge
that I wanted to address. His testimony, the testimony of
Durelthenkins) the victim’s cell phone and ultimately the
defendant’s statements to Lt. Shumpert. I believe I made

comment that if this case had just had one or two of these

' the defendant would be guilty, but ultimately all four of

these, 'you know, address his guilt beyond any and all doubt.

So the first was the victim’s testimony. He ID’d the’
defendant,:héd seen‘him around a neighbor’s trailer multipie
times in'the»months-leeding‘up.toAthe incident. He QAVé'a
description to lan enforcement'efter the incident thethfit
the defendant’s descrlptlon, told Deputy Thorpe, at'the'"'”
tlme,,that he was famlllar wlth'hlS ettacker, but ‘didn’t
know'hie name; And then there.washno.doubt, here7in coﬁrt
yeéterda&,lwhen he pointed out and D7 d the defendant in
oourt;_ | | | | -

Then ﬁoved on to Durell Jenkins, the defendant'e'friend
who had known himvfor'about a year.‘ When the defendant was
in Orangeburg he. would stay at the. v1ct1m s nelghbor s
traller, con31stent w1th what the victim 1nd1cated 'The’;
fect:that the defendant needed money during this tlme |
petiod( ae'Mr;vJenkins testifiedJ. He testified about the

frantic phone call he had received from an unknown number
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which was the victim’s telephone, asking‘him what did he
tell him, that he had to do a lick, he busted the guy’s head
open, F’d him up,'left him leaking. He only got about $30,

thought he'would have_a couple hundred dollars. I addressed

" those, you know, were the most honest words Mr. Ransom told

anybody' was what he told Mr. Jenkins right after this

incident.

Once the defendant is caught he tries to back-track.
Tell Durell Jenklns that he only said all that _because he
needed a ride. I asked the jury did that make any sense if

you’d make all that up just to get somebody to give you a

~ride.

He wanted to talk 1n1t1ally to Durell because he was

trylng to find out exactly what he had told law enforcement

up to that point in time.

Then I moved on ‘to the ‘dress and the victim’s phone.

The v1ct1m s phone had been found stuffed in the back of a

patrol car that Mr. Ransom was transported after he was

arrested and had his, I believe, his victim's DNA on the

phone and also made the comment if that’s not enough that

Cit’s got the victim’s blood on both screen and keypad So

we know he had to have gotten it at or around the tlme the

victim was assaulted, wasn t a phone that he had come into

possession of prior to the assault because of the victim's

blood being on the phone.
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Then I moved on to tﬁe defendant’s statements was the
fourth one. There was his writing -- law enforcement had
gone back and re-interviewed him at his insistence,Abe¢ause
he wanﬁed to talk.-.He~admittedlto owning a red bandana,
admitting to using the victim’s phéne, admittingAto éoming
in through the back door, admitted to assaulting the victim
f0uf or five times; Still‘even at the end he was
minimizing, you knéw, his:involvement.

Then I briefly Qould have addressed something dealing
with the defense. You know, I know Mr. Wise had made some
cémments'ih his openings about assﬁmptions‘§nd assertions.
The fact that ﬁhose‘aésumptions and aéseftions, don’t lé£
him make them becéuse they are not evidence. N o

I_don't‘héve my.other'notés in there, so I'm not too

sure what eisé I addressed dealing with him at that pdint in

 time.

’ Theﬁ‘;.ultimatély éonéipded with:thé fact that tﬁe jﬁfy
has ﬁo sif here'qﬁietly over these éévéfal days, told over
aﬁd over they'Can}t talk about fhe case. It’s about time
for that t; chahge‘heré. They’ re ultimatelj_going to have
fhe loudest voice in the'courtfoom. Nothing aone here tﬁis
week is going to undo the pain; sﬁffering, damage that the
defendaht inflicted oﬁ the victim, but what yout-Verdict can
do is bring some jﬁSticé, and wé can’t hdld Mr. Ransom

accountable for his actions.
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We finished ~- his statement. I think I

his statement indicating he’s. sorry -and made
fhét his actions were what was sorry in this

ultimately asked the jury to find him guilty

first and attempted murder.
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was holding up.
the comment
case. I

of burglary

THE COURT: Okay. All right. Thank you, Mr. Sorenson.

Mr.
closing?
‘MR.

" THE

Wise, I know- you possibly took notes during his

WISE: Yes, Your Honor. .

COURT: And ydu’re reviewing them as he was going

through? .

MR.

THE-

anything
cldSihg?
MR.

Sorenson

WISE: That'’s correct.

COURT: Anything in there, in your notes. indicate

that Mr. Sorenson may not have covered in his

WISE: The oﬁly thing I wrote down is when Mr.

was giving his -- his closing now, he argued about

ABHAN and then he argued assault and batfery, second. My

notes indicate' that ‘he also arQUed about assault and

batﬁeryi

THE

first.

COURT: Okay.

MR. SORENSON: I’ve got that initially. I’d would have

outline.

‘to look to see what Your Honor charged,. because I had —-- you

'know,~I did this kind of addendum that I had attached to my

57T
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THE COURT: Okay.

- MR. SORENSON: I had all four of them, attempted murder,
ABHAN- and assault and battery”first and assault and battery
second then. I crossed out assault and battery first. I was
kind of maklng the assumptlon that maybe Your Honor didn’t
charge ‘that.

THE COURT: Nb; I did charge assault and battery, first,
and‘thgt was one -- if y’all had not had a chance to review
thg verdict form. The vgrdict form, théy had an opportunity
attempted murdér, assaﬁlt and battexry of a high and
aggravated nafure, assault and battery first degree, and
assau;t and battéry in the second degree were eséentiaii&rﬂ-
tﬁe five choices.

‘ MR. SORENSON Well, I guess I can kind of go‘béck ana
klnd of —; \ | |

THE COURT: Okay. _

'MR.'SbRENSON~ I do have ABHAN, it was _crossed Out;'So I'
— 1 thlnk I realize now I didn’t cross out the whole thlng
So I hope that explalns it. “

THE COURT: Okay.

MR. SORENSON: I had assault and batteryvfirsf{ kind of
in between ABHAﬁ'ahd assault and battery éecond.

TQE'COURT:th—huh. (Affirmative response.)

MR. SORENSON: The definition I have written down was
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unlawfully injures another during the commission of a
burglary, robbery, theft or-kidnaping or afrempts to injure
with the present ability to do so and the act' is accompanied
by means likely -- |

THE COURT: Well, the reason that that’s crossed.out --

MR. SORENSON:' Is because that doesn’t apply-inithis
case.

THE COURT: Right, and the first part does.

MR. SORENSON: And ny notes I don’t have that first
line. |

'THE.COURT Yeah

MR. SORENSON: Now that I look at it, I just kind .of
looked at it‘initially'anq thought I’d crossed the whole
tﬁiﬁg out. ,So as.far as the assault and batteryjseoohd}”lv
rhlﬁk‘the oefioition I would»have'given to the jary. The
assault and battery flrst is unlawfully 1njures another
during the commission of a burglary, theft or kldnaplng

‘ THE COURT: Okay. All right. |

Mr. Wise, anything else that your notes 1nd1cate that
was in Mr Sorenson s c1031ng° |

MR. WISE: No, Xour-Honor.

THE COURT:{All right.

MR SORENSON:‘Qr anything that’e”different,'l'guees,
from what I . left out or differeht. | S

THE COURT: Yeah.
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MR. WISE: I didn’t notice -anything significantly -

different or left out. You know, I continue to have this

- issue about, sometimes there are things 'that are said, as

Mr. Sprenson indicated.
THE COURT: Right.
‘MR.'WISE:;Things that are not'reflected in his notes.
_THE COURT: Right. -
MR. WISE: Tﬁat’e jdst-I think impossible to recreate.
THE COURT: That’s true. That;s one of the problems .you
have with re—creaﬁion. | |
MR WISE. That’s true. And mf‘notes here -- I would

not have - just my. normal practlce would not have been to

'wrlte down any objectlons I would have made, because I would

_have assumed 1t was all belng taken down.

' THE. COURT Correct. Correct.
All rlght._ Now, Mr. Wise, are you prepared to do your
closing? | | | ‘ } a
MR. WISE: Yes,lYour Honor.
THE COURT: Okay.
- MR. WISE: In like Mr;4éoreﬁson, it’s going to be more
bf an eﬁtline form. | |
THE COURT: Okay.
MR. WISE: Because —-
THE COURT:,Thaf’s the-nature of where we are.

MR. WISE: Yes.
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I wouldmhave'started off -- in my closing, my notes

indicate I started off by telling the jury I had a lot of

information.to cover and I needed their patience, saying it

was a serious matter. I asked them to bear with me.  That

the issue in the case was very simple. The issue was that

‘Darius did this, not whether he was present or knew about it

or knows the person who did this, but was it him. Do the
facts convince them, the jury, beyond a reasonable doubt
that it was Darius.

"I then argued that the state relies on two thlngs, the

.statements to police and to Durell and the cell phone,- and

 that would be their case. I argued that-the state believes

that s enough to send hlm to prlson. I argued I believe'
they need more,’ they need something to corroborate that

Darius did this and that-in this case.there was nothlng to

‘corroborate that Darlus did this.

Looklng at the objectlve phy51cal ev1dence, the: facts,

'the thlngs that we. know We look at the ev1dence to

corroborate, I started with the no flnger prlnts, no finger

prlnts anywhere in the house, not on the door. Have to

“believe that Darius pried open the .back door, but left no

" prints, not even a partial finger print; Noifinger print'on

the axe handle, no finger prints on any appliance or table
or surface in the entire house. - That there were no finger

prints, no DNA. There was no DNA of Darius anyWhere in the
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house. Not on the axe'handle, not on Mr. Harrison, not on
any surface. 'The best they heo Qas DNA on the phone could
be Darius and I woulq certainly hopejtheyﬂre hot going to
send people to‘prison on could be’s especially when you know
there’s some 81m11ar1ty in Darius’s DNA and Harrison’s DNA.
The fact that there s no DNA on the axe handle is especially
1mportant.v The state used thelr most sensitive equipment to
find DNA. If you touch it with a flnger you could flnd no

blood or DNA on that axe handle. AI submit that means two

‘things. I raised the obv1ous issue whether there —- whether

Mrl'gerrlsoh was actually hit w1th.the axe handle'and‘
cohfifms‘that DariuS‘neter touched the axe hand;e.‘

Another fact was'there wes ho blood,.no bloodzohhﬁt.”
HérriSon‘—4iho’blood'of Mr. Harrison was found on Dsrius or
on anYthing'in“his possession. Certainly with all the blood
at the scene 1f Darlus was as close as he would have to be
to do thls,'he would have some blood on him. Not on hlS |

clothes, not-on his shoes, not on his person, on his shoes{

under his finger nails, in his hair. There was not one drop

of blood.

I submlt to you there was no blood because he was not

iﬁ the area where blood was being shed. You can’t find

evidence because no evidence was. there. I submit to you if

you found somethihg physical or tangible connecting Darius.

Remember the state isAlooking for it. They had the best
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people going over this crime scene. Ketcherside was there,
Lt. Shumpert was there, the SLED lab was doing thenanalysis.

The ooUld find nothing of or on Darius. You have to believe

Darius was smart enough to outwit and outsmart the best the

Orangeburg Sheriff’s Office and SLED has to offer and then I

argued, no offense,. I submit he was not that smart.
Let’s talk .about what was not_found on or‘with‘Darius.

That was the interesting‘aspect of the case. Remember
Darius did not know the police were looking for hrm or geoing
to arrest him. He did not know Durell has arranged for him:
to‘be arrested. So if Darius had done this he would have
thought heAgot away with it, so you would expect.something
on ‘him to connect to the crime. .

| hat are the facts -- what -do the facts show about what
ev1dence was on. hlm. There was no money from the, theft on

Darius and that’s'significant. -What happened to the money.'

You’d have expected him tolhave the money. Remember he did

'notuknon he was doing to-“be stopped.' Also there was no

property purchased with the money, so where's the money. 1
argued I submlt there’s no money found on Darius because he
never'had the money. ' . - . V

" The red clothing, you have to start with this, There
was nothing distinctive about-the‘red clothing. Anyoneh
coulu have had this-type clothes, but more ‘important Darius

was never seen wearing or with red clothes. Remember Darius
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V dnly had'a beige backpack. He didn’t have enough room to

‘carry red clothes. I submit the reason Darius was never
seen wearing or with red clothes because he didn’t have red
clotﬁes, therefoie he was- not the person who attacked Mr.
Harrison. R

Remember when Travis last saw -- my notes ipdicate I
argued, remember when Travis last saw Darius he was wearing
blue jeans and a black £fshirti: The red bandana. There was
nothing unusual about the bandana.: It’s a bandana iike any
"scld in any store. ' To me the interesting thing about the
bandana is fhié, iﬁ’s been said that Darius kepf the bandana
with hiﬁ;:if you sé& hiﬁ.you éaw a.red bandana. Sb'ﬁﬁym
‘would he not wear one in the crime., o

The reason I'm hesitating when I’m doihg ﬁﬁis isli’m
ltrying to remember if I argued all these. I don’t kﬁow.if
Travis testified -

MR. SORENSON: He did not..

'MR. WISE: He did not. So some of this I probablyldiaw
ﬁotiséy;'but this is what’s in my noteé.

THE COURT: Okay.

MR. WISE: It’s a problem.

| THE.COURT: Yes.

'MR. WISE: Okay. So I’1l skip those things about Mr.

- -Travis.

-May I have one moment, Your Honor?
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THE . COURT: Sure.
(Pause.) .

MR. WISE: Okay. I’m informed that although he didn’t
testify there was 'some reference to him: I’11 just put this
in the record, the Court of Appeals will ignore it if it’s
inappropriate.

THE COURT? All right.

MR. WISE: So'why would he wear one in the criﬁe knowing
it would connect him to the crime. - I submit that he
wouldn’t.: Just'plain'cﬁmmon sense. Another thing hot found
on him. - - |

Tﬁevneéﬁ thing was tools. Remembe;'how the door was
pfied open but no toéls or other objééts were found in the
area -or on Défius. . In the beginning; I'époke éboﬁt the
fécts. These aré'thé facts that there’s no physical or
ﬁanéible evidence to connect Darius to the crime.

And I talked about assﬁmptions starting_withlfhe phone
in fhe éar; The assumption‘is fhat Darius put the :‘phone in
the cér: The police searched Darius and showed nothihg" .

could be used.to hurt him. He has a problem with having his

" hands cuffed."You have to believe he was able to get into

the car with the cell phone and then take the cell phone out
of his pocket, a pocket the police did not look in ——~aﬁd to
break thé'Cell'phoneQ ‘Not just to break the cell phone, but .

to take it apart. Remember it was found in three pieces.
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He’d have to be able to conceal it in the seat and then get
out of the car still in handcuffs and no one suspect
anything. That Qas quite a feat, hard to believe that could
happen. Pélice’assume put the phone in the car. I submit |
the .facts do not tell us that. The security related to the
cér, adéess to the car was not as good as it should be
éspecially considering Thorpe says he searched it at the end
of the shift. ‘'Then says-he fouﬂd thé phone two days later

and could not explain why. Submit with all the people

-around the night this happered trying to figure out what’

happened, the police, the EMS, the civilians. Submit last =
thing anyone can say is‘there was any security attached to

thisfcar; More impd;tant issue related to the phone,

aésumptidn that Darius took the phone from Mr. Harrison in

the.attack, the éssuﬁption goes like this,” Darius had the
phone, Darius took the phope and therefore Darius attaékéd'
M;.'Harrison.. o

I argue that — the problems we know Mr. Harrisoﬁ
éﬁfféred.a head ihjury, we:know that helpassed out. Unsuré
how long he ﬁassed out. Submit tﬁe injuries certainly would
effect his ability to reﬁémber aﬁd recall. Submit he knows
wﬁat happened and when. So even if we —-- even if we assume
theAphone taken was taken at the tiﬁe of the assault, giVen

the issues that would result from head injuries certainly

. does not mean Darius took the phone. Submit the fact
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. consistent with someone else taking the phone.

Ivapgued the fact that is that you cannot be sure of
the time of the panic phone call related to.this incident.
The assumption ls onevimmediately followed the other. The
fact is that nobody knows if they were within minutes of the
other or were they hours apart. The asSuﬁption only'makes
sense if  they are within minutes.

-The facts ——_another problem with the facts concerns

" regarding the crime scene. Submit- photos of the scene do

not reflect what. the ‘state’ wants you to assume happened.

Photos are 1ncon315tent with what Mr. Harrison says. He
says he was attacked at the door, got up, struggled to go
out of the‘door. So why would the blood be all over the
kitchen floor.

| Just not clear what happened and how it happened The
51mple answer is Harrlson does not remember what happened.
Whatever happened the facts, pictures, it is not what the
state wants youito see happened. Submlt these photos cast
doubt on what happened. As to the identification submlt the‘
fact Harrison does not know who was in his house.

'SlX reasons. If he knew it was the person from: the
nelghbors house he would have told Mr. Jennings. He would
have prov1ded a better descrlptlon then just a black male,
although he gave details of what happened. He did not say

he knew the person. Two, if he knew.it was a person from the:
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neighbor’s house' he would have~fbld‘0fficer Thorpe that. He -
would not have described the person simply as a black male.
He could have provided cherfinformation —-— if he could héve
provided other information  certainly he would have provided
it. If he told,Inveétigator Shumpert he —— if he told
Invéétigator Shumpert, Investigator Shumpert .would have
written it in his report. Why, that’s where he writes all
the important information 6r;he would have said something at

the preliminary hearing. Remember the case came up at the

"preliminary hearing. He would have said something then to

correct Shumpert. Would have told -- she said he was
articulate, conscious and alert, would have told Dr: Zolti.
He described -- Dr. Zélpi described him as conversant and
aﬁake, He did not'——-He did not ID Darius becauée he diaﬁ
nat‘know him;- B |
Théﬁ I went on<toitalk about ‘the statements he made. He
ﬁade‘fhrée, denies knowledge, indicates it was someone else,
implicétes himséif. |
The state’s assumétion}:the first,two are lies, thei
last one is the_truth}‘ That isvthe assumption they wan£ you
té accépt and send Dariusito érison.4 Letfs take a loék at
the last statement, loék at the facts. Remember he had
élreédy given two statements. This ié important,’what.ié”
éding on at the time of the last statement.l it Wés an

emotional time. Darius was emotional. He was crying. He
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had documented physical copditioné; He mother was there.
She was not well, just got out of the hospital. Lt. Shumpert

wanted a statement although Darius says he does not know

~anything. Shumpert'wbuld not take no for an answer. The

fact that he pressured him, Shumpert pressured him, called
him a liar. When Darius writes a statement Shumpert is not -

satisfied because it does not say what he needs it to say.

-He needs a confession. Why? Because he knows without it
‘there’s no case. . Police didn’t know who did this, Mr.
' Harrison didn’t know who did this, and needed a confession

. to make the Caseff'Aﬁdtall they needed were the words, I did

it. He clears tﬁe room and that’s what he got. That was
énouéh'fof.him, but it éhbuld not be enpugh for you. We
dbn’t know what happened in the interrogation roéﬁl 'If'we
could we could have the,facfé about what went on; They.
céuld have been video taéped, céuld have been_audio tapped.
fhéreﬁé no video tape..AThe faCt,.énything behind closed -
a§ors,.no wifnesseé, evefyfhing‘is done in secref,vso
there’s no way for you to know. The key; tﬂis is the'key,
aésumption. Assumption that Lt. Shumpert is telling you the
truth. No pr&blems,'no'issﬁes, no pre$Sure§§ The facts we

do not know. -So why woﬁld he confess? Simply because he-

-was beaten down. - I argued imagine this, you’re placéd under

duress, you’re taken to jail, you ask for a lawyer. The

fact is, you don’t get a lawyer, instead you get a tag team-
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of yoﬁr mother and the county’s lead investigator, the best
detective,'Lt; Shumpert. What do you think is going to
happen. Not -only do you have no one én your 'side, but you
have everyone'against yoﬁ. You heart shou;d sink just
thinking about it. The fact that no one is willing to
accept what Darius ‘is saying, no one. Not even his mother
was on his side. So this confession is what you get
Defeated people confess just'to get it over with.

The facts are obvious-he did not want té talk. If he

‘wanted to talk to'Shumpert"helwould have picked up the phone’

can ¢élléd him. The fact that is that he didn’t. The fact
is that his mother gets Shumpert and brings him out. Wﬂya
We don’t know. ‘The fééﬁ is if he wanted to.confess he would
have done so when Shuﬁpert-got there.. Not make his first
ététeﬁéﬁf. I submit that statémént was truthful, aiﬁfﬁthful
éfatément fo Shﬁmpeft. ‘The facté;’he’é in jail. Up pops
Shumpért and.ﬁis mother; they take him to”a.room'énd théy
begin, both of them tb work on him. He makes a statement.
Wﬁat happehs, they reject'it. Put youfself in this
position. When does this end, is it going to be hours, is it
going to be days. Who's going to. stop this? NotALf.
éﬂumpert, certainly not hié mothér. What happens? What do
&ou éxpeét'happensp ﬁe cbnfesses.. He‘finally confessed
bécaﬁée he wanted ﬁo get it over Qith. Thése people righﬁ

heré looked you in the face. - This situation is a real
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example'of why we are supposed to give people lawyers who
ask for them. Tt prevents things like ‘this, like false
confeSsiohs. .

I talked\about false confessions.- Things you have to
remembér is this, is' that we all know that people‘confess to

crlmes they did not commit simply just cannot- accept that —-

I argued thls._ I argued it. You simply just cannot accept

what Darius.says, even the state does not accept anything he

says. The  state accepts or rejects things Darius said to

"fit the case. Trey dld it, they reject that. Says we went

through the back door. That’s-rejected. hevaant-this

just to be about Darius. - Asked to speak to Darius, they

Aaccept that when, in fact, his mother asked -- the

assﬁmption‘is the fact that fit the' case are(true, the facts

that do hot are rejected. . They did not-and you‘shotldinot

accept Darlus S statement as a whole. -And I“talked'about

the statement.h Darius dld this because of the statement to
Durell The issue is Darlus the person who actually attacked

Mr. Harrlson or does he know about 1t and says he dld it.

Remember the state says it was him. The fact, calling

barius.—- calling Darius because he needs -a ride home. The
fact, Durell does not respond."He makes up'the story o

Durell’s words friend is johnny on- the spot. Just like he
told Durell when Durell saw him in jail. He had to make up

the story to get him to respond. Some of you are goihg~to '
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think who would say éomething 1like that who héd not done it,

- but you know what, Darius was right. Simply asking for a

ride home, Durell would not help. When he makes up the
story burell helps. Maybe not the best course of action,
but those facts cut égainst the assumption that he committed
this crime. Remember afte; his afresf he cooperated. He
had nothing to hide. You daﬁnot igﬁore Darius’szopenneés
when dealing with the police. Remember.he'gave DNA without '
a ;earch warrant, is that the act of a guilty,peison.

That!s why we need corrobération) éﬁd‘that_is a‘probleﬁ
because ﬁhére is noné;

I have some notes ébout who wasAthi§ Trey fellow.
vaiougly hé didn’t testify{ ‘I/mAgoing to reaa thesé.ﬁotes
and,Iigﬁess they will corroborate with the trénscript.

' Who was this Trey fellow. Police work on the -
éésumption that Darius committed the crime and never
iﬁvestigated,the persoﬁ identified,gs Trey;A‘Travié-is Tfey.
Tﬁey'did‘not even consider him. Dafius is called brey;w‘ﬁot

a big jump. Travis/Trey. Expect they would investigate

"especially this case when we have a person.who in Travis who

is involved in this case.. What do we know about Travis?

Travis li&eslﬁithin a few feef 6f.the;zictim. He’s the only
person who saw red.ciotﬁes. He obviously'fit»the description
beéause,the clothes are his. Something.that is signifiéant;

he ‘was around with Officer Thorpe and his car were at the
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scene, giving him access to the car. .At least search his

"home, look for clothes, look for money, take his-DNA. None

of this was done' because the police assumed it was Darius.

So what happened is we “know it did not'happeh the way
Harris§n says. There waéino chasing. Does not make senée
since Darius broke in and was searching for-an aXe handle.
Even Hérrison'did'not know where it was. So this was

consistent with someone who has been in the house before.

‘Who would do this. TFact, we know men are in and out .of

Harrison’s house. Ten to 15 men in 15 months. People come
and go. Laét facts indicéte it was not~Dafius. .Remember
the call to Durell .was éfter-the incident. If you pelieve
it happeﬁed'as the state'says you would have tb believe.hé:
would attack Harrison without a means to get-away and then
try'to find a get—é—hay driver. Use youf Commoh sense. -
%hat.is‘unlikély‘to happen. . No omne woﬁld commit a crime
iike this when they'woula‘have io remaih~in theiérea'aftér.
: j'Thén'i aréued some'leggl questioﬁé.“At”this point I'm

obligated to discuSs légal issues that have to do with each

crime. Why isn’t there ~—'no'indicati§n heAintendéd to
kill. Judge will tell -you -- define attempted murder, it’s
none here. Assﬁmption one, Darius -~ Harrison was . hit with

a stick. Getting hit with a stick does not equal iﬁtent to

'kill. As to the first assumption doctors said injuries come

from a stick or a fist. Fact, no blood on the stick -
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submit if a person is hit, not stabbed, not shot, but hit no
matter how bad the injuries that result that does ﬁot mean
the person gtriking the blow intended to kill the persoﬁ,
just an assumption. Hit someone and they fall as a result
and .injure themselves —~- is my push or strike enough to say
I was attempting to murder?

Facts indicate if anything occurred it was an assault.
Harrison was ﬁnsteady on his feet. Submit he drinks more

than he likes to. let on. Beer can on the step, beer can on

' the trailer tongue. Only a drinker drinks and throws the

beer cans on the ground.
‘Assumption, all injuries came from the stick. ' But if
he is unsteady on his feet is it from the drinking or

unsteady on his feet as a result of being hit. Either way,

. he is likely to fall and hurt.himself further. Either the

doctor said he could have suffered,a'seizure. Assﬁmption,

another\assumﬁtion, all blows from the stick.-Fact, we just
do not know whether.biow from stick or fist and what :
injﬁries from blon énd'wﬁat from félliﬁg.

ﬁiscuéséd théJinﬁuries to Mr; Harrison. Mr. Hér£isoh
had inj&ries to hisfheédionly, only biood came from his
ﬁead, N6 blood frdm_Darius,vno blood én the axe handle, but
there was bléod on the trailer tongﬁev Submif'the faéts :
teli‘us.—f_submit the facts tell us that the blood on the

trailer tongue came from his head based on the fact that he
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hit his-heaq on the trailer tongue, the toﬁgue is metal.
Submit ﬁitting héad on the trailer tongue wouldféause‘
serious injuries;‘ | . |

Thén Iuta;kéd abogt.first degree burglary, why is there
first‘degreé.burglary,.assumptions_one,1D§riu53didgit,_two!.'
he had a stick,jthrée;.he‘hit Haffison‘inside the House;

Had to éause injuries'from commiting the burglary. If
Harriéon hit head on the tongue that caused injuries then

obviously the burglary -- as’'injuries would have happened on

the porch and not in the house.  Have to be convinced it

cross the threshold inside before the.blow‘waé struck. If

not ‘a burglary -- real issue considering Mr. Harrison’s

"ability to recall.  All these become very importantiin this

éaée, I.submit, in-spite of where the blood may have been
found in the house the issue is where thé'ihjury‘oqcﬁfréaw:
aﬁd ifrthét>ihjury 6écurred by hitting‘head.on the téngﬁé
and bleeding'inside‘orvif the injﬁry occurred on_the~porch
then theré was no bufglary and you should find Darius not
gﬁilty of that~chargef?‘ |

Based on what we know ‘cannot be said with ceifainty
that Harrison knows wﬁen this happened, where it héppened.
Obﬁiously if'the persoﬁ‘did not have a étibk it is ﬁdt N
bﬁrglary.
- Lasﬁly I want to focus on aﬁsumptions. The last aréé

with my‘épen; Thé assumptions. This is a probleﬁ in this
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case, - there are too many assumptions. Let me detail some of

 them.- One, 51mple assumptlon. Red on the stick is blood.
‘Turns out there’s no blood on the Sthk More 51gn1f1cant

,_assumpt;ops.two, Darius'had the-phone and Darius took the

phone. Obviously, you can come into possession of something
that you did not take. because you have it especially in a

situation like this doesn’t mean you took it. Three, he

called Durell and said he hurt someocne. I talked about that.

Four, anothet assumption that there’s no Trey -- another
assumption is that there’s-no Trey —- there is a.Trey;
Fiye; Darius'is tellihg'theltruth when he says things
con31stent w1th the state s theory but lylng when he says
thlngs that are 1ncon31stent; These assumptlons should

cause you to pause. They should cause you to. have doubt

about who was. there, what happened who did what . Did o

Darlus do thlS o; was he»just there. Did Trey do this,'did"

someone else do this. Here’s the point, it is, as I said in

the beginning-there are some;facts, but there are

asshmptions. Start relying on those assumptions thatfthey'i
want you to convict Datius.V‘Assume Darius was telling the
truth When he said something they like, assume he’s;lyihg
when he said something‘they,don’t, but they cannot have it
both ways.

Takes up full circle back to the evidence. You'heed

some physical, tangible evidence to corroborate the state’s
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theory,,corroboréte that Darius was there - corroboraté not
that Darius was there or knew abouﬁ it but that Darius did
this.

Then I have a note, Your Honor, that I would address
éomé of the issues of Mr. Sorénson;s closirng atsthis point.
Frankly, Your Honor, at this point in my closing I
wouldhhave'done that, Mr. Sorenson’s closing, I can’t tell

what arguments I made at that boint in resﬁonsé to the

things that I put here. I have a number of things circled on

" my notes from Mr. Sorenson’s closing but not how I responded

to them.

THE COURT: Okay.

" MR. WISEi'Theh I afguea-submit you have to‘be:very
ﬁésiﬁanf,to'éonvict. Indeed, you should, as yoﬁ wouid be
requiréd to when provided this type of evidence isAto_;ender
a verdict of.not guilty;' fhénk you; ; o

fHE COURT: Okay. All right.“

Mr.“Sdféhson,'you took notes while he was argﬁiﬁg%:“
MR.‘SORENSbN:~AbSSiutely not, Your Honor.

THE COURT: Yoﬁ didn’t?

MR. SORENSON: No, but I don’t have any recollection. of

'aﬁy objecting during his closing arguments. "I’m not ‘too

sure there Qas énything that wouid‘bé an appellate matter
dealing with his closing arguments. I was listening as he

was going through and there was nothing that jumped'dut at
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me as something that I thought -- greatly from the facts or
anythlng of that nature. | | -

THE COURT: All right.

Now, Mr. Wise, I know you noted when we were gettihg
readyv—; that you did not object ——lthe fact that you did
not object while he was'doihg his reconstruction of his
opening, was not'to;indicate that you did not ohject at the
time of the origrnai trial? |

MR. WISE: Yes, sir.

THE COURT Okay I belleve you’ve 1nd1cated to me that

you don’t have anythlng in your notes that 1nd1cated that

‘you objected, is that correct°

“MR. WISE: That is correct.

THE COURT: But it would/not have been your policy to
note that? | |

MR WISE That is correct.

THE COURT Okay. All rlght' Do you have any 1ndependent
recollectlon now that we have gone through the closing
arguments, do you have ‘any 1ndependeht.recollectlon that you
objected to.anything that Mr. Sorenson said dﬁring his
closiné? » |
- Mﬁ;iWISE: Your Honor, havinglbeen through this process,
as I sit here I stall don’t recall what f might have
objected to.

THE COURT: Okay. Well, let me note just for the
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record, I — you'know, mytnotes do not indicate -- whereas
theY’re not 100 percent accurate or anything like that, I'm
not trylng to indicate that, that there was anythlng about
an objection at the c1081ng by any party.

Generally speaking if I note something when.I'm

‘listening to the closing, something that I might think is

important I do note in my mnotes of your closing, Mr. Wise,
your point of emphasis dﬁring your closing was the too many
assumptions to convict him and I believe that, to me, was

v

one of the points that you were trying to emphasize for the
Jury. |

. The onlyAcbjecticn that I have noted in my notes is
before the closing and that was an objection that ‘you made
in my fallure to charge burglary second, which I dld not

charge in thlS case, but I do not “have any objection or any

" notes of any objection, you know, -during the actual closing

‘nor do I have any 1ndependent memory of an objectlon.'

Now, looklng over my witness list and like that, I note'

- Mr. Sorenson did not have'co—counsel; 1s_that correct?

MR. SORENSON: That is correct, Your Honor.

THE.COURf: Qkay.: And Mr. Wise,'you had Mr. Stroud as
cofcounsel?‘ o

MR. WISE: That;is correctrlYour Honor.

“THE COURT: ‘Have you talked to him to see if he has any

independent recollection?
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MR. WISE: I did.
THE COURT: And?
‘ MRﬂ WISE: Heldoes not recall -- he doesn’t recall much
of what was argued during closing.
THE COURT: Okay. .All right. Thank you.
Ms. Diaz, do I need to get an affidavit from Mr. Stroud
about that?
MS. DiAZ:'Your‘Hénor, I 'believe on thg record is

sufficient, but if Your Honor would. 1like one, if you feel

"it’s more complete that’s fine, pbut I think saying it on the’

" record is fine.

THE COURT: Okay.. All right. Can I see y’all back in

‘chambers one second. Or do you have something you‘need to

address?

MR. SORENSON: Just real quick while I'm thinking about -

- it, "Your Honor. If I.canljuSt_put on the record that in

reviewingAmy'—— my,closing outline I don’t ha%e anything
ﬁofed énywhere«that Mr. Wise had objected. I’'m not saying I
necessaril? would have noted if he had, but there is nothing
noted in there nof do I have .any independent reéollectiéh or
aﬁy bbjeétion thaﬁ‘he made during that -- my closing o
argﬁment.

.THE COURT: Okay.

Now, we're going fo,téke-a break - for just 6né éeédna;

because I want to talk to y’aill about one thing and then’
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we’lluceme right back. - . |
(Court in recess for short break.)
(Court in session after short break.)
THE COURT: Y’all can be seated. Thank’&ou..
Okay.
MR. WISE: Can I have one moment?
THE COURT: Sure. .
'MR. WISE: Thank Your Honor.

THE COURT: Okay. Bear with me one secopd; We're

'getting copies so I can get them marked.

All rlght We’re going back on the record just so we
can get a couple of thlngs.' We made -- All righf! M§ notes
from ‘the first jury strike marked as Court’s 1 for purposes
of this«hear - for this reconstructed record.

- (Court’s Exhibit No. 1, notes from
first jury strike, was marked.)

THE COURT And the next —- the jury that we sat had a
- is marked as Court’s Exhlblt No. 2. .

| | (Court’s Exhibit No. 2, jury that
was seared, was marked.) - | o |

THE COURT: To clarify on the record, just sd-there.
won’t be any'duestioh about it. - Court’s Exhibit.No.:2, the
first witness —-- I meén,:excuse me, the first potenriai |
juror.weS‘Alexie;Nemhard (verbatim) and she was —— eren -

though she came up on the first jury list the second time
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the clerk ran the jury, she was not called. - Mr. Wise I
believe your notes indicate the reason that she was not
called. Would you read that in the“record?

| MR. WIéE: Yes, Your Honor. I have a note that
indicates specifically best friend of defendant’s couein.
THE COURT: That’ right. "And so this had already been
run at that time and since her name appeared on‘there that
was my oecision'not to have her struck. I beliete there’s

some discussion in record about some issue -- I believe the

" cousin’s name is Ms.. Williams.

MR. WISE: That would be Darius’s mother.

THE COURT: Oh okay I believe there was some
dlscu531on ‘on the record about. the contact that -~ maybe a
famlly member‘was trylng to have with another member of the

jury Wthh was another reason ‘'why out of an abundance of

'cautlon her name was deleted from the jury list.

Okay. Now, anything else we need to put on the record,
Mr. Sorenson?“ | , | o

MR.'SQREﬁSON:-Not from the state, Your Honor.

THE COURT: A1l right. Mr. Wise? |

MR. WISE: Your Honor, I did have some argument I’d like
to make for”a brief. —- | | | | |

THE 'COURT : Yes, sir.

MR. WISE: Unlike my closing.

THE COURT: Sir? Oh, no. Thank you, sir. Sorry.
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MR. WISE: Your Honor, I{think the Court has‘seen.by
this point that the issue that I had with the reconstruction
is not related to the'initial Batson issue, okay. I think-
we had‘enough information, I had enough information that we
could go back and we could iay that out ih some detail, but

the problem I always had is this, in the reconstruction of

" the closing arguments my position has been and after we’ve

been through the process it remains. It.is~impo$sible to
recreate that.
‘What I’m asking the Court to do is to return this

matter to the Court of Appeais indicting that we- cannot

reconstruct ‘the c1031ng arguments and the objectlons and

just let ‘them deal- w1th it as they think best, based on the
1nformatlon that they have. '
I'thihk to do anythihg less than that is to try to

resolve Mr. Ransom’ §’ appeal based on conjecture about what

'happened. There 1s, Your Honor, simply no way to know what

statements were maae, what objections I made, the Court’s
ruling on those objections and any instructions as a result
of the Court’s ruling. Whether or not there were even any

objection’s made, too much time has passed. It’s not the

Adefendant’s fault. As the Court sees, there were several

" issues in. thls trlal that we had to deal with and when

you re talklng about somethlng like the c1051ng arguments I

submit to the‘Court you just can’t re-create it. That is a
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process where people get on their feet and they have, as we
both do, Mr. Sprénson and I do, we have an outline of the
things that we: want to~f§cus on, -but the arguments and the
commentéhand how we ﬁilled in the blanks is something that
just happens: when wefre up there .looking the jury in the
eyeul Things occur .when we’re standing there. I think.you'
see that hére,.liﬁtle things that people kind of remember
remember diffe;ently.‘ | o -

fﬁere wer; séveral issues raisea'onr the trial about
witnesses testimony, inconsistent siatemenps, Darius’s

statements, Lt. Shumpérﬁ’svstatements. Just —- Officer

_Thorpe. Just a lot of ‘information that we fought about. I

éﬁbmif that the,recbrd, éé if’s going to be, right nbw,‘
aftér:everything we’ﬁe done is éimply inadequate. I Sugmit
that —— I'm not‘ah appellaté lawyer, but if that is a ground
for a new trial, then>it.would be. ‘But the —-- it’s'just
inadequaﬁe what‘wé’ve been aBle to do and I don’t fhink
éﬁYbOdy's trying to do'anyfhiné exéept try to do the'bééé
fhéy.can. | A |

The issue,‘to sumﬁarizé it, is if this happens, Mr;

Sorenson is doing his argument, I object, maybe I'm right,

‘maybe I’'m wrong. If I was right, maybe. the Court gave an

. instruction, maybe it didn’t. Maybe the instruction cured

the problem, maybe it didn’t. Thére is simply no way to

tell. I think the Court of Abpeals, and they have the
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ability to make. their decision bASed on the transcript that
they have. I gﬁess the issue that the Court of Appeals is
goihg to pe faced with is whether or not the solici£o;’s |
commenﬁs infected the trial with unfairness as to make the
resulting conviction a denial of due process and I'm not
standing hefe saying it did or it didn’t. Ali I'm saying is
I just don’t know. We can’t.know. We can’t at this point we
can’t £e11 ekactly what happened because we één’t
definitiﬁely recreate the closing argumenﬁs.

' There is some case law, Your Honor, that deals with

this, but I don’t know that the Court needs to review the

case law because I think,it’§.clear what our positiéh'iéﬁ"
TﬁE CQﬁRT:'Théugh I don’t mind you submitfinévthe\céée

law to @é; | : o
MR. WISE: Okay. Well, I’11 hand it up after this.
'TﬁE'COURT:‘Okéy. ’ n
'MR. WISE: Your Honor, I think that’s it. The issue is

not just —— obviously if there was an objection, and if

there was the objectioh‘andlhow the Court dealt with the

objection. It’'s just too much. It’s just too much unknown

to insure that Darius has a full and fair appeal‘wﬁen
there’s just so mu%h‘thaf,we.don'; know, and he'didn’t:do
anything. | .

fHE COURT: Well, we do have all the testimony in the

record.
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MR.
Appeals
decision

THE

murder.:a
" MR.
THE

MR.

.disagree

Court of

: Cburt of

WISE: We do, absolutely, and if the Court of
can look at that testimony and they’ll make their

‘COURT: Mr. Wise, and I don’t mean to interrupt

nd he was found not guilty of attempted murder.
WISE: Absolutely. .

COURT: Ckay.

WISE: Absolutely. Anq I —— Your Honor, I don’t
with anything the éourt says, I just-think the
‘Appeals Shéuld base their'—— we should say to the

Appeals ybq have what we have and that’s'thé best

60

:you, but one of the'things-he was charged with was attempted

we can do. We'll give them the Batson Motion but that’s the

best we can do.

THE
MR.
THE
MR.

THE

COURT: All right. Thank you.
WISE: Can I have one moment ?
" COURT: Yes,-sir;

WISE: Thank you, Your Honor.

'COURT: Thank. you, Mr. Wise.

Mr. Sorenson, do -you want to make any statement on the

record? -

MR.

‘I think we have given our best effort to recreate the

SORENSON: Just real briefly, Your Honor.

record or reconstruct the record. I would note that there

are three of us here who were involved in the trial and the
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représentation Mr. Wise has made from talking to Mr. Stroud,
three lawyers‘ahd.the judge involved in the trial, none of
whiéh have any recollection or-ahy notation of any
objections being made‘during closing arguments. Other than
that,.I think‘wé ha%e done our bést to reconstruct the
record and obviouély it’é goiﬁg to be up to the'Court of
Appgéls ultimétély'to déEérmine if that’s fhelcase.

THE COURT: Okay. All right. Gentlemen and lady, I
éppreciate everythingAY’all did. A

Mr. Wise, I beliéve §6u;re goingAtq get that case law
to ﬁé'and as'sobn>és Ifhéve an opportunity to review ﬁy .
nofes‘I’ll gef 5ack'with &’all with my decision..

- MR. SORENSON{;Thank you, Your Honor.

THE COURT: Sure.
| AIlArigHEi‘;We're.in recess. Thank y’all. ;Y’ali have
é gbodiweékend; .. |

(This procéeding was concluded.)
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€~E-R-T-I-F-I~C-A-T-E

I, THE UNDERSIGNED HILDA M. JORDAN, €VR-M, OFFICIAL COURT

REPORTER FOR THE FIRST JUDICIAL CIRCUIT OF THE STATE OF

SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A

TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF THE

RECONSTRUCTION HEARING IN THE CAPTIONED‘CAUSE, IN THE COURT

OF GENERAL SESSIONS. FOR ORANGEBURG COUNTY, SOUTH CAROLINA,

ON THE 3 DAY OF JANUARY, 2014.

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, COUNSEL,

NOR INTEREST IN ANY PARTY HERETO.

August 18, 2014

Hilda M. Jor&ap, CVR-M
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- ORANGEBURG COUNTY SHERIFF’S OFFICE
CENTRAL INVESTIGATIVE DIVISION
DEFENDANT AFFIDAVIT

e .
Date: /25 /X J N
Deferfdantyd s

My rights are as follows: "Dx!Z' 1. Ihave the right to remain s'ﬂent; anything
I say can be used against me in Court. Y@ 2. I have the right to talk to a

lawyer for advice before I am asked any question. IfI cannot afford a
lawyer, one will be appointed for me before any questions if I wish. @#3. If I
decide to answer questions now without a lawyer present, I will still have the
right to stop answering at any time. O_,):__-l [ also have the rloht to stop
answering at any time until I talk with a lawyer. DA

0 Lpppno e ' :
I understand the rights above and initialed each. Thave been advised of the
rights above by - L X S Mpe? 2(' of the Orangeburg County
Sheriff’s Office and wish to make the following statement.
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Page - Defendant Affidavit

I declare that the statement above is made freely and voluntarily without
promise or hope of reward or leniency and thhout fear or threat of physical
harm, by any person.

I swear or affirm that this statement is the truth, the whole truth and nothmg
but the truth, so help me God. '

Signature of Defendant

Witnesses:

Notary Public

Sworn to before me this
Day of ,20
My Commission Expires
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ORANGEBURG COUNTY SHERIFE’S OFFICE
'CENTRAL INVESTIGATIVE DIVISION -
DEFENDANT AFFIDAVIT

Date: "IHQIH Time: - Z ﬁ{ Place: Bﬂmber( KUw\H/

Defendant Name:

My rights are as follow: p#&_ 1. I have the right to remain silent; anything I
say can be used against me in Court. 9.l 2. 'have the right to talk to a
lawyer for advice before [ am asked any question. If I cannot afford a
lawyer, one will be appointed for me before any questions if I wish. 0., 3. -
If T decide to answer questions now without a lawyer present, I will still have -
the right to stop answering at any time. p.£. 4. Ialso have the right to stop
answering at any ‘cime unti] I talk with a lawyer. pxX.

SC eady

I understand the r1 ts m\lah,d each. I have been advised of the
rights above by <3 of the Orangeburg County
Sheriff’s Office andMe following statement. -

M, %Ccmf Kum o Mme aLller e soes bmt%e cm(( )DC&H—{;‘}(
f¥e he L_\\\( wa e Kalh Qi -t \—v’»trl et e phene 7T
heed psas wol toerkive . so el hem de oo o H'\x ek
Ace B iGN RO T e&& \-\?vlei e\ ossid L,_:\IC{Q}« D A iwes
L o ([t ;)« i 3.-0 k—\\( A_.JV\-Q- aond clay - '\‘l‘ww'{ anest 2
howvs gﬂx{ Qoson L3N0 Wesinp done 4 1oes « C‘\uv

e AuLZ and  ansbhie cheraedber aihbd Jrksz,y Kall Sc\»m.o
T [;Cl/"/ mv—ﬂw’/‘u Jo b cnth it ol T b’t”t?’] F’?/’YL{ fo

b /5 gol kme £ oy 4 by shbent ard _pecidnteren do ghet

s

Lt coaf rwl//wrv G r‘/I‘F arevnd 7—" /oi'f asSe e
J/m!/ C/cA il o becese ol oo WV W“J Cxﬁzﬁ'\'{
o Lhows_actions Spzk /cuz%:f‘ﬁm poe—ds.

o
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Page - Defendant Affidavit

_;

P

I declare that the statement above is made freely and voluntarily without
promise or hope of reward or leniency and without fear or threat of physical
harm, by any person.

i swear or affirm that this statement is the truth, the whole truth and nothing
but the truth, so help me God. | :

S

Signature of Defendant

Notary Public

Sworn to before me this
day of _ : , 20
My Commission Expires
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ORANGEBURG COUNTY SHERIFF’S OFFICE
CENTRAL INVESTIGATIVE DIVISION
DEFENDANT AFFIDAVIT

Date; ﬂ/l[olll Time:_2.L0 : Place «%Méer ﬂwlﬁl
Defendant Name: Qcm\zs SSIN:_ NEEENES

Phone Nu

T ynd ‘save initialed each. I-have been advised of the rxahts
by N ————7_ of the Orangeburg County Sheriff’s Ofﬁce, and wxsh

to make tl }mﬂo‘gma stdtement.

y DC\\F\\}S Q(\m&éa\& 1S 2\ T l‘\evwe \\JLIA \JD\OUA
OPQSSW QN l:vx\cum'( Hew ™ ’\' ; o Siss cw\c\‘)c\ '_Rmu" on
oy TR Kidney T S -\’V\‘-f"iw o Voed sdvalian T
\us*r C\ | 2 V\\q_vvu‘ CL_S\CD{ LKA \M‘il\-ﬁe OU—(- Wy Yoaude on
aey ong . T o oly Soemy and as i Lo ucw’r «Cur*c\a\/nesg
1:1 o ge M G-éw‘\e "Rev se vk b\ oA @ U S@
W, Lone aaam c\.r\c\, o of o sedlen —T hod e &9 Y
Vo 5 Vdemaes save L weas (,rlw\,& and \an;‘— o qey
wount b el \l\nf\ Lone m} od\?c«,\pbc (A (\ol\a\:%——

W T et \/1~a,~ux Ve oo Sesdt Frym o Or%‘
home Lo Mn ol we et B Jrew fe hacl decr_and thelf e s
dted, ‘-1'1,11 Jcorryy (- the Pain and suffaring T hut ,ggL
M G'tOr‘R-é’ and my Lewmns /l/ \J

~__ o% , —
Oe \ : = .
‘ > D@
/ P \
/ \
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Page 3 Defendant Affidavit

o

I have read the above thoroughly. I have made the necessary corrections and
initialed.each to make this a factual and complete representation.

Witness - o Witne \
Notary Public ’

Sworn to beforeme this__~ ~

Day of : , 20

My Commission expires "
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2 ‘E@%‘gv@‘mz STATE OF SOUTH CAROLINA
T ‘ |

2 In the Court of Appeals

09 :

AR XY A ‘
LJBAL FROM ORANGEBURG COUNTY " .

SC leﬂ ot AP A '@b‘:? Court of Common Pleas

The Honorable Edgar J. Dickson
Appellate No.: 2012-212566
Indictment Nos.: 2011-GS-38-0114, 0124

The StALE ..ovvivereenrererrereriereessses ..... . ............... eoeenens Reséondent

vs. - e S )

Dariusiliahsoﬁié.Williéms..; ....... : .............. Appella;nt.
CERT&ICATE OF COUNSEL

Counsel for appellant certifies that this Record on Appeal contains all material proposed to be

- included by any of the parties and not any other material and that this Record on Appeal complies
to the best of my ability with the April 15, 2014 order from the South Carolina Supreme Court
entitled “Revised Order Concerning Personal Identifying Information and Other Sensitive
Information in Appellate Court Filings.”

Signature to follow



March 30, 2015

B,: 1 M&M |

Sheffa Marlouvon Bias, Esquire
RICHARDSON PLOWDEN & ROBINSON; P.A.
1900 Barnwell Sireet
Columbia, South Carolina 29202
803-771-4400

~ f
Robert M. Dudek

Chief Appellate Defender

South Carolina Commission on Indigent Defense
Appellate Division

1330 Lady Street, Suite 401

PO Box 11589

Columbia, SC 29201-1589

(803) 734-1330 — Telephone

(803) 734-1397 - Fax

Counsel for Appellant Darius Ransom Williams



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

MAR 302015

Appeal from Orangeburg County
Edgar W. Dickson, Circuit Court Judge SC Coun Of APP 5&13

THE STATE,
RESPONDENT,
V.
DARIUS RANSOM-WILLIAMS,
APPELLANT

APPELLATE CASE NO. 2012-212566

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has
been served upon David Spencer, Esquire, at Rembert Dennis Building, 1000 Assembly

Street, Room 519, Columbia, SC 29201 this 30th day of March, 2015.

Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

this 30th day of March, 2015.
W (L.S)

Notary Pubhc for ‘South Carolina

My Commission Expires: _October 24, 2021 .



