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ARGUMENTS

I. THE FACTS MUST BE CONSIDERED IN THE LIGHT MOST
FAVORABLE TO THE PLAINTIFF

The Statement of Facts presented by the Respondents ignores the standard of
review on a Motion for Summary Judgment. The facts Respondents chose to present are
heavily slanted in favor of the Respondents, often omitting critical details that support the
presence of a genuine issue of material fact. As this Court is well aware, the documents,
testimony, and record must be viewed in the light most favorable to Huffman and all
reasonable inferences construed in her favor, not the Respondents. See Rule 56, SCRCP.

“At the summary judgment stage of litigation, the court does not weigh

conflicting evidence with respect to a disputed material fact.” Shirley’s Iron Works, Inc.
v. City of Union, 387 S.C. 389, 397, 693 S.E.2d 1, 4 (Ct. App. 2010) (emphasis added);
see also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249 (1986) (“At the summary
judgment stage the judge’s function is ﬁot himself to weigh the evidence and determine
the truth of the matter but to determine whether there is a genuine issue for trial.”).

Summary judgment should be granted only where it is perfectly clear that no issue of

fact is involved.” Vaughn v. A.E. Green Co., Inc., 277 S.C. 392, 393, 287 S.E.2d 493,
494 (1982) (emphasis added).

-The Respondents’ version of the facts is best to be presented before a jury, but for
purposes of this appeal, this court .should only view the facts in Huffman’s favor as true. .
The significant divergence between the facts presented by the parties demonstrates that

summary judgment was not proper. |



In Respondents’ attempt to paint the facts favorable to them instead of Huffman,

they fail to mention or even address the following significant facts:

a) A black male looks nothing like a while female;

b)

g)

h)

i)

The metal that Huffman brought into Sunshine Recycling did not match ar all
the same type, shape, color, or amount of the alleged stolen metal (R. pp. 406;
451; 752);

Respondents utter disregard to review the surveillance video before accusing
Huffman,;

The sale documents and invoice clearly establish that Huffman was not in
possession of the stolen metal (Id);

Mr. Goss was lying when he claimed he spoke personally with Huffman while
at Sunshine Recycling and she was physically carrying the stolen metal. Mr.
Goss told the police he spoke with Huffman while she was selling Aiken
Electric’s metal to Sunshine Recycling, but, in his deposition, admitted this
did not occur. This admitted false statement to the police helped provide a
reason for the police to arrest her for the crime. (R. pp. 405; 407; 662-663;
500-502; 590-591);

The Sheriff’s Department refused to prosecute because the witnesses from
Sunshine Recycling and Aiken Electric gave the police “false information the
first time.” (R. p. 407);

The Respondents admit in their depositions that any reasonable person who
watched the video would clearly see Huffman did not have the stolen metal.
(R. pp. 676-680; 684; 686; 692). Sunshine told the Sheriff’s Department that
Huffman was shown on the video with the stolen metal (R. p. 508). Yet,
Respondents had the video and chose not to view it or disregard what they
saw (R. pp. 693; 720; 846-847; 849-850; 783);

The owner of Sunshine Recycling demanded to “come and testify [against
Huffman] in court after all physical evidence, including the video, fully
exonerated Huffman. (R. p. 520);

Aiken Electric expressed with a great “sense of urgency,” the desire to have
Huffman arrested when it was in possession of physical evidence that proved
she was not involved; and

Probable cause cannot be based on unsubstantiated hearsay from an unnamed
“Hispanic” employee who did not give a statement.



IL. RESPONDENTS’ ARGUMENTS THAT HUFFMAN MISSTATED THE
FACTS IS WHOLLY WITHOUT MERIT.

Respondents argue throughout their Briefs that Huffman has “repeatedly
misstated and/or misquoted the} record” and “mischaracterized the facts” (See generally
Aiken Electric Brief; Sunshine Recycling Brief). Respondents would have this Court
believe that Huffman just made up facts that do not have evidentiary support. The facts
of this case are heavily disputed, which is why summary judgment was not proper.
Conner v. City of Forest Acres, 348 S.C. 454, 462, 560 S.E.2d 606, 610 (2002) (“Since it
is a drastic remedy, summary judgment should be cautiously invoked so that a litigant
will not be improperly deprived of a trial on disputed.factue.ll issues.”). Respectfully,
Huffman did not misstate the facts, but, rather, properly presented the facts in the light
most favorable to her.

In particular, Aiken Electric devotes a section of its Brief captioned “Appellant’s
Incorrect Factual Statements and References to the Récord.” (Aiken Brief, p. 7-11).
Aiken Electric outlines eight (8) “incorrect” and “misstated” factual positions asserted by
Huffman. As set forth below, Aiken Electric is simply wrong about the eight (8) points
that it believes are not supported in the record. The points below will show that
Respondents’ repeated- urging to the Court that Huffman’s position is belied in
“misstatements” and lacks evidentiary support rings hollow and untrue. Huffman will

address these eight (8) arguments in the order as presented in Aiken Electric’s Brief.



1. It is not a misstatement that Mr. Goss stated he identified metal that
Huffman brought in as stolen from Aiken Electric. The record fully supports this fact in
numerous places. Some of the spg:ciﬁc references to the record to support this assertion
are as follows:

Deputy Ethridge festiﬁed as follows:

Q: “Who told you that Meredith Huffman was the individual that
came in with the stolen property of Aiken Electric?

A: “I’m pretty sure it was Mark Goss.....Mark had actually talked
with her. He was actually there because he made the comment, I
see here in my notes that he -- he had actually spoke with her in
line and she was obtaining payment for the property. So he -- he
had saw her and spoke to her on the property of Sunshine.”"
(R. pp. 500-502).
Deputy Ethridge further testified as follows:
Q: “Who provided you, if anyone, the name Meredith Huffman?
A: “Mark Goss and Sunshine Recycling.”
Deputy Ethridge further testifies that Mr. Goss and Sunshine Recycling both
identified Huffman as the person in possession of the stolen metal.
(R. pp. 502-504).
In the Offense Report completed by Deputy Ethridge, he states Goss advised
him as follows:

“While [Goss] was there he actually spoke and carried on a conversation

with Huffman while she was waiting to get paid for the items that she had

! Again, Mr. Goss lied to the police about talking to Huffman when she sold the metal.
Mr. Goss and Huffman were not at Sunshine at the same time, and Mr. Goss finally
admitted in his deposition that he did not see or speak with her. (R. p. 662).



just brought in. Goss said that he viewed the items after she left and
identified them as being theirs.”
(R. p. 405).
“Mr. Rushton stated that Mark Goss spotted their wire at Sunshine. They
have the identity of the woman who sold the wire”
(R. p. 407).
In the May 17, 2010 Incident Report of Deputy Aidridge, Deputy Aldridge
describes Mr. Goss identifying the metal and Huffman as the suspect.
(R. p. 43). |
In Goss’ deposition, he testifies as follows:
Q: You thought she was a siispect?
A: I had no Way of knowing that she was not.
(R. pp. 688-689). |
In Deputy Ethridge’s deposition, he testified as follows:
“[Goss and Rich] were guaranteeing that the metal that she brought in was
the metal — Mr. Goss was saying this is 100 percent our metal from Aiken
Electric and the ticket was shO\iving the weights, everything, was --
everything was looking the éame. And they had the ticket.”
(R. pp. 498-500; 590-591; 602-603).
2. It is not an incorrect statement that “Mr. Goss and Mr. Rich identified
~Appellant as the person who sold the stolen metal from Aiken Electric to Sunshine.”
Again, the facts before this Court fully support this statement. The references to the

record set forth in the paragraph above support factual statements. The deposition



testimony from the sheriff’s deputies, the police records, and the deposition testimony of
Mr. Goss and Mr. Rich fully support that they identified Huffman. Furthermore, Deputy
Ethridge testified that Sunshine Recycling told him that Huffman was shown on thé video
with the stolen metal. (R. pp. 508-509).

3. Respondents claim the following factual statement by Huffman in her
Brief is “yet another misstatement” as follows: “Mr. Goss told the deputies that he
‘actually spoke and carried on a conversation with Huffman while she was waiting to get
paid for the items that she had just brought in.;.[and] viéwed the items after she left and
identified them aé being [from Aiken Electric].” ” (Aiken Electric Brief p. 8). While
Respondents boldly accuse Huffman of making “incorrect factual statements,” they
apparently did not comprehend the record. The very statement that Respondents claim,
“yet another misstatement,” was in fact cited verbatim from Deputy Ethridge’s Offense
Report. (R. pp. 405; 500-502; 590-591).

4. Respondents take issue with the sentence in Huffman’s Brief that says
“An erﬁployee of Aiken Electric, Charles Rushton, also told the Sheriff’s Department that
Mark had the identity of the woman who sold the wire, referring again to Huffman.
(Aiken Elecfric Brief p. 8). Respondents claim “this is a misstatement. No reference is
made to this in the record to support the statement.” (Aiken Electric Brief p. 9). Again,
this is not a misstatement and tﬁe substance of this statement is nearly identical to Deputy
Huggins’ interview note of May 18, 2010. (R. p. 438). Deputy Huggins’ note states, “I
talked to Mr. Rushton on 5/18/ 10. Mr. Ruston statement [sic] that Mark Goss spotted
them while at Sunshine. They have the identity of the woman who sold it.” This
statement is also reflected on the final page of the Offense Report. (R. p. 407). Again,

Respondents fail to appreciate the record.



5. Respondents claim that Huffman’s statement in her Brief that “Deputy
Aldridge testified that Sunshine Recycling and Aiken Electric express a great ‘sense of
urgency’ to arrest Huffman” is a “mischaracterization of the record.” (Aiken Electric
Brief p. 9). There is nothing incorrect about this statement, either. This was Deputy
Aldridge’s actual testimony. In his deposition testimohy, Deputy Aldridge was asked
“Do you recall anything that you haven’t told us that was said by Mr. Goss of Aiken
Electric?” (R. p..365). He answered, “The one thing that does stick out in my head as

far as my interaction with Mr. Goss was that he imposed a sense of urgency on the case.”

(Id. emphasis added; see also R. pp. 384-385; 388).

6. Respondenté complain about Huffman stating in her Brief that all
Sunshine Recycling and Aiken Electric had to do was to review the video surveillance to
determine that she was innocent. (Aiken Electric Brief p. 9). Again, there is nothing
incorrect about this statement. The video completely debunks any thought that Huffman
was responsible for this crime. Mr. Goss admitted in his deposition that any reasonable
person who watched the video would absolutely know that Huffman did not have the
stolen metal. (R. pp. 676-680; 684; 686; 692; 693; 720). Mr. Goss testified that he was
in possession of the video but chose not to review it. .(Id.). Mr. Goss conceded that
nothing prevented him from reviewing the video. (R. p. 684). Yet, the Respondents told
the Sherriff’s Department that Huffmaﬁ was shown on the video with the stolén metal.
(R. p. 508).

7. Respondents " assert that Huffman’s position that the Sheriff’s
Department secured a warrant “based upon accusations of Sunshine Recycling and Aiken

Electric” is not supported by the evidence. (Aiken Electric Brief p. 9-10). Respondents



then argue that the Sheriff’s beﬁértment had the responsibility to determine whether to
seek a warrant. The Respondents miss the point. Of course the Sheriff’s Department
made this determination, but that determination was solely based on false information
provided by Sunshine Recycling and Aiken Electric. Yet again, there is nothing incorrect
about Huffman’s factual statement. Deputy Ethridge unequivocally testified that he
pressed charges based on “what [he] was told at Sunshine by Sunshine Recycling and
what Mark Goss was giving me [as] information.” (R. pp. 514-515). Deputy Ethridge
testified that he believed what Sunshine Recycling and Aiken Electric told him, and
relied on their assertions. (Id.) Mr. Goss of Aiken Electric also attempts to blame
Sunshine Recycling for providing the false information fo the Sheriff’s Department. (R.
pp. 672-674). Then, Mr. Goss was asked: “If you didn’t tell Orangeburg County
Sheriff’s Departmenf that Meredith Huffmé.n was a suspect, the only other person would
have been or entity would have been Sunshine Recycling, correct?” His answer, “Yes,
sir.” (R. p. 674). However, Sunshine Recycling attempts to place blame on Aiken
Electric. Rich testified the Sheriff’s Department arrested Huffman because “the weights
that Mr. Goss provided‘[the Sheriff’s Department] coincided with Huffman’s ticket
somewhat and that’s how he did his investigation.” (R. p. 858). But now after reviewing
Huffman’s ticket, it does not match what was stolen. (R. pp. 752; 738). Thus, the totality
of the record fully supports a genuine issue of fact that Huffman’s arrest was based upon
accusations of Sunshine Recycling and Aiken Electric.

8. Finally, Respondents assert that Huffman “misstates the record” by
stating that “Deputy Ethridge’s report stated, ‘At this time [ am not comfortable with this

case due to the witnesses gave [sic] me false information the first time.”” (Aiken Electric




Brief p. 10-11). This again lacks all merit. In fact, this statement is an exact quote from
Deputy Ethridge’s Offense Report that was made contemporaneously in June 2010.
Instead of acknowledging the plain language of this statement in the record, Respondents
try to impunge Huffman as “misstating the record.” While the Respondents would like to
rely on Deputy Ethridge’s deposition to soften this statement after litigation is filed, this
is an argument for the jury, not as to whether a genuine issue of material fact exists.
III. REPLY TO RESPONDENTS’ FALSE ARREST ARGUMENTS.
Respondents argue that Hufﬁﬁan “has failed to produce any evidence” that they

“deprived her liberty.” (Aiken Electric Brief p. 12; Sunshine Brief p. 11). They contend
that “no evidence” was produced that either Respondeﬁts physically restrained or
constructively restrained her. These arguments simply lack merit, in part because the
Respondents are misinterpreting the law. The well-established law of this state holds
“[t]he charge of false imprisonment is not confined to the party who unlawfuily
seizes or restrains another, but it likewise extends to any person who may cause,
instigate or procure an unlawful arrest.” Wingate v. Postai Tel & Cable Co., 204 S.C.
520, 528, 30 S.E.2d 307, 311 (1944) (emphasis added). “|[W]here a private person
induces an officer by request, direction of command to unlawfully arrest another,
he is liable for false imprisonment.” Id

The evidence is overwhelming, and in fact, uncontroverted that the arrest was
based on information provided to the Sheriff’s Department by the Respohdents.
Huffman’s arrest was caused, instigated or procured by the Respondents, and at their
request. Not only is there a “meré scintilla” of evidence to support this finding, but the

totality of the evidence is overwhelming to this fact. This evidence is demonstrated



through the investigation reports, the depositions of Deputies Ethridge and Aldridge, and
the admissions of Mr. Goss and Mr. Rich. (R. pp. 508-509). To this point, Deputy
Ethridge was directly asked “The information that you based your decision to swear that
warrant out was based on iﬁformation that you’d received from Aiken Electric and
Sunshine Recycling. Isn’t that correct?” -Depu.ty Ethridge responded, “Correct.....I was
going off what I was told at Sunshine by Sunshine Recycling and what Mark Goss was
giving mel[,] the information.” (R. pp. 514-515). The question of whether Huffman’s
arrest was caused, instigated, requested or procured by the Respondents is a jury
question, and further goes to the issue of causation. See generally, Madison v. Babcock
Ctr., Inc., 371 S.C. 147, 638 S.E.2d 650, 662 (2006) (“The question of proximate cause
ordinarily is one of fact for the jury.”); Burnett v. Family Kingdom, 387 S.C. 183, 191,
691 S.E.2d 170, 175 (Ct. App. 2010) (“Only on the rarest occasion should the trial court
determine the issue of proximate cause as a matter of law”).

Further, it remains for a fact finder to determine whether Sunshine was acting
“honestly” or in “good faith” as the Respondents argue: The intentions and honesty of
the witnesses is for a jury to weigh, not this Court on summary judgment. The intention
of the Respondents is a question for a jury. A jury could easily find that Respondents
acted overly hasty and without a sufficient good faith basis to accuse her. See Law v.
S.C. Dept. of2, 368 S.C. 424, 437, 629 S.E.2d 642, 649 (2006) (defining “malice” under a
false arrest case to mean a “mind which is not sufficiently cautious” acting with “a
disregard of the consequenées”). A fact finder may conclude that Respondents’ actions
were “not sufficiently cautious” or that tﬁey acted in a manner without regard to the

consequences. Even more, a jury could easily find that Respondents made actual false

10



statements to police and lied about the evidence for purposes of securing an arrest. The
evidence supports the fact that Sunshine Recycling told the Sheriff’s Department that
Huffman was shown on the video with the stolen metal. (R. p. 508). However, Huffman
discovered in this litigation that Sunshine Recycling never once reviewed the video. (R.
pp. 849-850). Additionally, Mr. Goss had a copy of the video, but never viewed it. The
Respondents falsely led the Sheriff’s Department into believing that the video depicted
her of being in possession of the stolen metal. Furthermore, Mr. Goss lied to the
Sheriff’s Department when he said that he personally spoke with Huffman while at
Sunshine Récycling and she was physically carrying the stolen metal. Mr. Goss told the
police that he actually spoke with Huffman while she was selling Aiken Electric’s metal
at Sunshine Recycling. (R. pp. 407; 500-502; 590-591). These statements obviously
caused the Sheriff’s Department to believe it had the correct suspect. When asked in his
deposition, Mr. Goss testified that he did not speak with Huffman and never states that he
saw her on the date in question. (R. p. 662). This significant discrepancy could lead a
jury to conclude that Mr. Goss was providing false statements to the police in order to
procure an arrest. At the very least, a “mere scintilla” of evidence existed for a jury to
determine if arrest was caused, instigated, requested or procured by the Respondents.

As with the cause of action for malicious prosecution, the linchpin of this claim is
the lack of probable cause. “An action for false imprisonment may not be maintained
where the plaintiff was arrested by lawful authority.” Gist v. Berkeley Coimty Sheriff’s
Dep’t, 336 S.C. 611, 615 (Ct. App. 1999) (emphasis added). The fundamental issue in
determining ‘lawful authority’ turns on probable cause. Wortman v. Spartanburg, 310

S.C. 1, 4, 425 S.E.2d 18, 20 (S.C. 1992); Jones v. City of Columbia, 301 S.C. 62, 389
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S.E.2d 662 (S.C. 1990). “The issue of probable cause is a question of fact and ordinarily
one for the jury. " Id. (emphasis added). In determining whethef probable cause exists,
the “assessment of the credibility of witnesses is a question for the jury, not the court, and
it is the jury that decides the weight to be afforded the testirlﬁony.” Melton v. Williams,
281 S.C. 182, 186, 314_S.E.2d 612, 614-15 (Ct. App. 1984).

Not 6nly does the totality of the evidence Suggest that probable cause did not exist

to arrest Huffman, but the Respondents admit that probable cause was Iacking. Goss was

posed the direct question “Do you believe Meredith Huffman was falsely arrested?”, and’

he answered “Yes, sir.” (R. p. 691). Summary judgment should have been denied based
on this admission alone. Then, Mr. Goss was asked “there was no probable cause to
arrest Meredith Huffman for stealing Aiken Electric’s metal, was there?” (R. p. 716). He
answered “no, sir, not that I know of...” (Id.) He also concedes that probable cause
should have been based on the unsubstantiated statements attributed to the Hispanic male
that worked at Sunshine Recycling. (Id.) Similarly, Mr. Rich testified “I don’t know” to
the question of whether probable cause existed to arrest Huffman, and that he never
received any information that would link Huffman to the crime. (R. pp. 855-857). |

IV. - THE STATUTE OF LIMITATIONS DOES NOT BAR THE CLAIM FOR
FALSE ARREST AS TO AIKEN ELECTRIC.

Aiken Electric argues for. the first time on appeal the statute of limitations bars
the claim for false arrest as to it. The statute of limitations defense would not apply to
Sunshine Recycling. This defense was not raised to the lower court and was not the
substance of any dispositive motion. If the statute of limitations were to be properly
raised to the trial court, Huffman would argue this defense has been waived or should be

equitably tolled.
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V. REPLY TO RESPONDENTS’ MALICIOUS PROSECUTION
ARGUMENTS.

The Respondents’ arguments. regarding the claim for malicious prosecution lack
meaningful substance on appeal. Aiken Electric provides little a.n_alysis, other than to say
“it is more than ludicrous to argué” that malice existed and that “Probable cause was
established by the Hispanic employee who told Joe.” (Aiken Electric Brief p. 17). “In an
action for malicious prosecution, malice may be inferred from a lack of probable cause to
institute the prosecution.” See Law v. S.C. Dept. of Corrections, 368 S.C. 424, 437, 629
S.E.2d 642, 649 (2006). Malice is satisfied when evidence establishes that a person was
“not sufficiently cautious” or acting with “a disregard of the consequences.” Aiken
Electric was not acting sufficiently cautious when it accused Huffman of a crime when
the physical evidence, including a video, did not support her involvement.  Aiken
Electric was not acting sufficiently cautious or was acting with a disregard of the
consequences when Mr. Goss told the Sheriff’s Department that he actually saw Huffman
carrying the stolen metal, and spoke with her. This false statement was designed to give
the police the assurance that Huffman was the correct perpetrator of the crime. Further,
Goss claimed that the type and weight of the metal stolen “coincided with Huffman’s
ticket”, but, in fact, there was no correlation between the two. (R. p. 848). Finally, the
~ Respondents represented to the Sheriff’s Department that the video showed Huffman as
the criminal.

At any rate, it is error for Aiken Electric to argue that probable cause is
established as a matter of law “by the Hispanic employee who told Joe.” (Aiken Electric
Brief p. 17). This statement was not used in the arrest warrant to establish probable

cause. The statement that is attributed to this unknown Sunshine Recycling Hispanic

13



employee hardly satisfies probable cause. The lack of meaningful support for relying on
the Hispanic employee is reinforced by the fact that no one knows his name and he never
gave a written statement. Again, to allow probable cause to be based on triple hearsay
from an “unknown Hispanic employee” renders the probable cause standard meaningless.
Mr. Rich even admits that probable cause should not be based on hearsay from his
Hispanic employee. (R. pp. 691; 716; 855-857). To borrow the words of Aiken Electric,
“it is more than ludicrous to argue” that probable cause éxists as a matter of law to justify
for anyone’s arrest simply because someone accuses you of committing a crime.
Sunshine Recycling, on the other hand, ignores South Carolina law in analyzing
probable cause and malice, instead devoting its argument to the law of foreign
jurisdiction. Sunshine Recycling cites to cases that interéret laws of Virginia, Minnesota,
Texas, and Pennsylvania. Respectfully, this court does not need to look any further than
South Carolina’s established law to determine if a genuine issue of fact exists for
malicious prosecution. Since malice can be inferred from a lack of probable cause, the
threshold question is whether probable cause existed. Mr. Goss and Mr. Rich admit that
probable cause was lacking for Huffman’s arrest. (R. pp. 691; 716; 855-857). Also, the
fact that no physical evidence existed to link Huffman further shows that probable cause
waé rﬁissing. The lack of probable cause also creates a jury question as to malice. “In an
action for malicious prosecution, malice may be inferred from a lack of probable cause to
institute the prose(;ution.” See Law v. S.C. Dept. of Corrections, 368 S.C. 424, 437, 629
S.E.2d 642, 649 (2006). Additionally, mélice is satisfied when evidence establishes that a
person was “not sufficiently cautious” or actiﬁg with “a disregard of the consequences.”

The fact that Respondents accused Huffman of committing this crime when the video and

14



physical evidence completely shows otherwise creates a disputed fact as to malice. A
jury could find that Respondents were not “cautious” or were operating with “a disregard

of the consequences.”

CONCLUSION

In viewing the facts and inferences in the light most favorable to Huffman, this
Court should find that a “mere scintilla” of evidence exists as to the causes of action for
False Arrest and Malicious Prosecution. Accordingly, the Ord.er of the Circuit Court
should be reversed for a trial on the merits.
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