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State versus Robert Woods

PROCEUETDTINGS

THE BAILIFF: All rise. The Honorable H.
Dean Hall presiding.

THE COURT: Good morning everybody. We're on
the record in 2012-GS-23-2852 and 2853. This is the State
of South Ca?olina versus Robert Wilson Woods. Mr. Woods |
is present in the courtroom. He's represented by Tim
Sullivan. For the State is Ms. Christy Susfakovitch. Did
I say that right?

MS. SUSTAKOVITCH: Yes, sir, Your Honor.

THE COURT: I may mess it up so just bare
with me. Mr. Woods is charged in Indictment 2852 with
lewd act upon a minor and in Indictment 2853 with criﬁinal
sexual conduct with a minor. We're going to do some
pretrial motions now to start. The plan is to do some
pretrial motions and we'll pick the jury later.

Ms. Sustakovitch.

MS. SUSTAKOVITCH: Thank you, Your Honor.

May it please the Court.

THE COURT:, Yes, ma'am.

MS. SUSTAKOVITCH: As to the first trial
matter, the defendant has a prior conviction on his record
from when he was a juvenile, criminal sexual conduct, and
he is on the sex offender registry. The State wanted to

make it a part of the record that we have no 1intention to
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State versus Robert Woods

elicit that information during our case in chief. We
don't feel that it falls within any common scheme or plan
and would be inadmissible evidence to this trial.

We've caufioned our witnesses not.to bring
that evidence out. I just wanted it to be on the record.

THE COURT: -Mr. Sullivan, do you have
anything you want to say about that?

MR. SULLIVAN: Not about that, Ybur Honor,
but I've discussed this Robert and I reserve the right to,
if I want, on direct if he takes the stand of bringing it
out myself.

THE COURT: Yes, sir, absolutely.

MR. SULLIVAN: We talked about this yesterday
and we agreed -- this juét came to my mind yesterday while
I was thinking about a case.

THE COURT: Understood.

Yes, ma'am.

MS. SUSTAKOVITCH: The next, Your Honor,
would be a brief Jackson v. Denno Hearing. The State
calls Investigator Bob Perry.

MR. SULLIVAN: We said we would stipulate. I
talked to Robert about it and went over it yeéterday dan-
at the LEC. He said he made a statement Voluntariiy:éo‘I
don't think we would need that.

MS. SUSTAKOVITCH: 1Is there any gquestion as
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Bob Perry - Direct

to the substance of what the statements are going to be
that the State aileges he made? They are referenced in
the incident report that if there is an issue on that the
State wquld like to put it on the record.

MR. SULLIVAN: If it stays within the
parameter of the incident report, we have no préblem with
that. We went over that yesterday.

MS. SUSTAKOVITCH: Your Honor, we would feel
more comfortable if we could just briefly put on the
record what we intend to elicit because I think there
could be some interpretation issues as far as what was
being said and I certainly don't want this to crop up in
the middle of trial.

THE COURT: Alright, let's just do it out of
an abundance of caution.

Mr. Woods, I understand you told your
attorney that you gave the statement voluntarily. Just
for the sake of protecting the record, we're going to have
the officer testify as fo what was said and in what
context it was taken so I can make a determination on
whether the jury is permitted to hear that information,
okay.

DEFENDANT WOODS: Okay.

THE COURT: Yes, ma'am.

MS. SUSTAKOVITCH: The State calls
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Bob Perry - Direct

Investigator Bob Perry.

THE BAILIFE: Invéstigator Perry, 1f you
would place your left hand on the Bible and raise your
right hand and face the judge, please.

THE CLERK: Do you swear or affirm to tell
the truth, the whole truth, and nothing but the truth so
help so you God?

INVESTIGATOR PERRY: I do.

'BOB PERRY, having been duly sworn, testified
as follows:
Thank you.
DIRECT EXAMI.NATION
BY MS. SUS'I"AKOVITCH:
Good afternoon, now, Investigator Perry.
Good afternoon.
Where are you employed?
At the Greenville County Sheriff's Office.

What's your position there?

P o oM O P O

I work as one of the investigators there in the
crimes against children's unit.

Q. Are you the lead investigator on the case
involving Robert Woods? | o

A, Yes.

Q. Was this defendant, in fact,‘arrested on the

charges that we're in court for today?
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Bob Perry - Direct

A. He was.
Q. -Did you try to talk to this defendant about the

allegations of the case?

A. Yes, ma'am.
0. How did that interactioh-come about?
A. Basically after Mr. Woods was arrested I received

a call from the deputy that located him and said we're
transporting him to the Greenville County Detention
Center, would you like to talk with him before we actually
put him into the booking process. I said that I did and
then I met him up there on the cutside of the department
before they actual went into the actual Detention Center.
Q. When you made contact with Mr. Woods, was he in

handcuffs?

A. He was.
Q. And where was he located? Was he seated?
A. I think he was sitting on either the curb or the

bench outside of the Detention Center.

0. Did you advise him of his rights at this time?

A. I did. I read them off of a prepared text thét I
carry with me.

Q. And what rights did you advise him of?

A. If you like I can read the exact same language
off the same card.

THE COCURT: That would be great.
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Bob Perry - Direct

THE WITNESS: I told Mr. Woods this is his
Miranda Rights: "You have the right to remain silent.
Anything you say can aﬁd will be used against you in a
court of law. You havé the right to talk to a lawyer and
have him present with you while you're being questioned.
If you can not afford to hire a lawyer, one will be
appointed to represent you before any quéstiéning, if you
wish, and you can decide at any time to exercise theée
rights and not answer any questions or make any
statements."”

BY MS. SUSTAKOVITCH:

Q. In your opinioﬁ, did this defendant understand
the words and the rights that you were reading to him at
that time?

A. Yes.

Q. What happened at that?

A. It was obvious he was kind of nervous and upset
over the whole issue and I didn't really even get a chance
to start asking him specific gquestions, he asked me a
guestion.

Q. What was the substance of your conversation when
-- let me ask you, did you do anything to make him start
asking you these queétions? |

A. No.

Q. Did you intimidate him in any way to have him to




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Bob Perry - Direct’

start asking you these questions?

A. No.

Q. And you believe his conversation where he
initiated these gquestions with you, was that voluntary?

A. It was.

Q. Tell me what the substance of that conversation
was, Investigatory?.

A. He said basically kind of paraphrase the warrant
and said that all these incidents happened in September
and that wasn't true because . "I" wasn't with them in
September because I was living with my mom.

Q. So he states he is not living at the incident
location in September, correct?

A. That's correct.

Q. Does he give you any other statements related to
contact with the children, specifically the victim in this
case? Do you need a copy of your report to refresh your
memory"?

A. That's fine.

Q. It's written in there.

A, Yes.

MS. SUSTAKOVITCH: May I approach, Your
Honor?
THE COURT: Yes, ma'am.

MR. SULLIVAN: I have another one.
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Bob Perry - Direct

BY MS. SUSTAKOVITCH?

Q. You just have certain statements in parenthesis.
I wanted to be clear.

A. I basically tried to scribble down quotes - that he
made so I could understand clearly what he's talking
about.

Q. So he's told you that he doesn't live at the
incident location in September. And then what other
statements does he make related to his contact with the
victim in this case?

A. He stated, "I never lived there. I was only
there when Irene was home."

Q. Whose Irene?

A. Irene is the victim's mom. And he stated --
well, we talked abouf the context of the warrant a little
bit. He never denied anything that was in the warrant
itself, but he did state that, "I'm not saying somebody
didn't touch that child,”™ but he never said it was him.
He just said, "i'm not saying somebody didn't touch that
child."”

Q. Did he state to you contact in the mornings like
what the routine would be as far as can't have any contact
or not in the mornings and how he would get-there and thaf
kind of thing?

A. Yeah, he basically told me that he didn't live
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Bob Perry - Cross

there. He would come there to help take the kids to the
bus stop, get them off to school. He was only there when
Irene was home.

0. Where was he saying that he lived at that point?

A. At his mom's house.

Q. And how far a distance from his mom's house to
the incident location?

A. I think he told me it was only a couple of miles
but I actually physically check it. 1It's actually three
miles. ‘

Q. Was he stating to you he was-walking three miles
in the morning to take the kids to the bus stop.and he was
leaving? Is that the substance of what he was saying?

A, Correct.

MS. SUSTAKOVITCH: Your Honor, that would
pretty much be the substance of the statements he made.
THE COURT: Mr. Sullivan.
CROSS-EXAMINATION
BY MR. SULLIVAN:

Q. Investigator, I'm not trying to trick anybody.
He knew about the allegations, I think, that he knew what
it was about, correct?

A. Yeah, because the warrants were read to him.

Q. He said on there, "I'm not saying somebody may

not have touched her but I didn't and I talked to her

11
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Bob Perry - Cross

about her mood swings," is that correct?
A.‘ That's correct.

Q. He's talking about her moodiness?
A About the.child's moodiﬁess.
Q. Minor 's, correct?
A Yes.
Q Okay. 1I've asked Robert about it and he said you
were straight forward and nice 'and he made a statement
voluntarily.

THE COURT: Any further questions?

MS. SUSTAKOVITCH: No, sir.

THE COURT: Thank you, Investigator. You may
step down. P
(Witness exits the witness stand.)
Mr. -Sullivan, anything?
MS. SULLIVAN: Nothing furtﬁer regarding the
statement, Your Honor. |

THE COURT: Ms. Sustakovitch?

MS. SUSTAKOVITCH: May this witness be
excused for this hearing? |

THE COURT: Yes, ma'amn. I find based on the
totality of the circumstances surrounding the stétement, I

have determined that the State has carried. its burden of

-proof showing the statement was made voluntarily, and

there was no threat, coercion or intimidation, and the
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State versus Woods

statement will be admissible.

MS. SUSTAKOVITCH: Thank you, Your Honor.

The next matter is the State has filed notice.
on defense counsel of a motion in limine in compliance
with the Rape Shied Statute. That's SC Code Section 16-3
659.1. Your Honor, has a copy of that if that could be
made part of the record, and this mandates limited
admissible of opinion evidence, reputation evidence or
specific incidents of sexual activity by the victims with
persons other than the defendant, and the State would ask
for an in-camera hearing for any attempt by defense
counsel to bring out this type of evidence. Ce;tainly not
just to come out in testimony and then us having to back
up from there because it's very hard to unring a bell when
that kind of inadmissible evidence is just brought in.

Duck-tailing with that motion as we discussed
in chamber and I would put on the record the issue before
the Court at this point is there was a prior, what the
defense is going to allege, a prior false allegation by
the victim. The State would say that it was not a false
allegation by the victim. There was a prior investigation
that was conducted in 2009 and at the end of that
investigation law enforcement did not elect td purSue'any
charges.

The State has filed that motion and has also

13
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State versus Woods

attached the incident report from the main investigator,
Investigator Cheryl Cromarfie who is iﬁ court. I would
call her to outline what the specifics of that |
investigation were if Your Honor would like to hear that.

THE COURT: Mr. Sullivan.

MR. SULLIVAN: Yes, sir. I think we have
given you a copy of two cases of Sprouse and DeBorder (ph).
I think DeBorder is in line more than this is Sprouse.
Sprouse the victim never made a statement. It was
referred by the grandmother and the other is more in line
with what this case is about.

THE COURT: Does Mr. Sullivan need to go
through exactly what he wants to ask for you to get me --
not to ask those questions but to try to streamline it.

Would it be easiest for Mr. Sullivan to go ahead and tell

us what he wants to go into and then put up the

invéstigator?

MS. SUSTAKOVITCH: . However Your Honor would
like to do it.

MR. SULLIVAN: I put in my motions.

THE COURT: I do not have a copy of that.

MS. SUSTAKOVITCH: Your Honor, just‘by way of
a record --- |

THE COURT: Mr. Sullivan, I didn't get a copy

of that.
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State versus Woods

MR. SULLIVAN: I thought it was put in the
file for you.

MS. SUSTAKOVITCH: The burden is on the
defense to try ---

THE COURT: That's what I was trying to
figure out exactly what it was from the beginning and that
way you would know where to go with Ms. Cromartie.

Thank you, sir.

MR. SULLIVAN: We've discussed this and we've
been talking about this for a week and this is not a
surprise witness.

MS. SUSTAKOVITCH: The investigator from the
2009 case is here as well as the forensic interviewer who
conducted that interview.

THE COURT: Ms. Sustakovitch, have you seen
Mr. Sullivan's offer of proof in his motion?

MS. SUSTAKOVITCH: I received it this
morning.

THE COURT: Okay.

MR. SULLIVAN: We've been talking about it
and I hadn't tried it yet so I had to put something in
writing to formalize what we've been talking about.

THE COURT: Nothing on this offer is any
surprise to you; is that right?

MS. SUSTAKOVITCH: No, sir.

15
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Cheryl Cromartie - Direct

THE COURT: . You want to céll Investigator
Cromartie?

MS. SUSTAKOVITCH: Yes, sir, Your Honor. The
State calls Investigator Cheryl Cromartie.

THE BAILIFF: Investigator, would you place
your left hand on the Bible and raise your right hand and
face the judge.

THE CLERK: Do you swear or affirm to tell
the truth, the whole truth and nothing but the truth so
help you God.

WITNESS CROMARTIE: I do.

THE CLERK: Thank you.

CHERYL CROMARTIE, having been duly sworn,
testified as follows:

MS. SUSTAKOVITCH: Your Honor, 1if I may, may
I hand her a copy of the reports juét to refresh her
recollection.

For the record, the State has passed up a
copy of the incident report from 2009 that Investigator
Cromartie was the leéd investigator on, copy of the
forensic interview that was conducted at her request and
the medical report that was also bart of her investigation
that she supervised.

DIRECT EXAMINATION

BY MS. SUSTAKOVITCH:
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Cheryl Cromartie - Direct

Investigator Cromartie, where are you employed?
Greenville County Sheriff's Office.
And how long have you been employed there?

Twenty vyears.

0 =B © bR @)

Taking you back to 2009, did you become involved

in an investigation in 2009 involving an allegation of

sexual abuse with the victim Minor ?
A. Yes.
Q. Can you relay to the Court when you became

involved in that?

A. I was actually involved when the case was
assigned to me. There was a «call in from a family friend
of the victim, Minor , and she alleged there was some
sexual abuse that had taken place the year prior or within
that year that this report was received by the Sheriff's
Office.

Q. So the initial report to law enforcement was not

made by Minor herself, correct?

A. No.

Q. If was made by the complainant is a Deborah
Sanders. Do you know what capacity she was in India's
life?

A. She was a family friend.

0. You don't have to go into é ton of detail, but in

substance, according to this complainant, what was

17
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18
Cheryl Cromartie - Direct
disclosed to her by the victim?
A. It was disclosed to her the victim, Minor , she
was sexually abused by a subject by the name if Kevin. He

basically performed oral sex on her and he touched her on
the vaginal area, the buttocks area.
Q. This is according to this Ms. Sanders, the

complainant, correct?

A Yes.

Q Minor never told you that?

A. No.

Q Is it standard practice in sex crimes

investigations for complainants, third hand people, to
come in and make.allegations of abuse felated to different
victims?

A, Yes.

Q. And is it also common place that sometimes what

they disclose is not what the actually victim says

happened?

A. Yes.

Q. Fast forward us in the investigation, did you
have direct contact with the victim, Minor | ? |

A. Yes.

0] And when did you do that?
A. I spoke with Minor on December 1, 2009.
Q

How o0ld was Minor at the time?
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19
Cheryl Cromartie - Direct
A. Seven at the time.
Q. Now, with young children seven years of age, are

you trained in-how to talk with them and interview them?

A. Yes.

Q. And in your interview with Minor , can you tell us
what she disclosed to you at that point related to any
possible sexual abuse?

A. During this interview with Minor , I established
that she basically stated to me that she was touched on
her breast area -and her vaginal area, which in terms she
used "pa-pa" for vaginal area and titties for the breast
area.

Q. Did you get a name of a potential perpetrator at
this point?

I did.

A

Q. What was that name?

A Kevin.

0. Next in the investigation did Minor have a

medical exam?
A, Yes.
And who performed'the medical exam?
Dr. Croswell.
You know Dr. Croswell?

I do, vyes.

ORI ol 2 ©

As part of ydur investigdation, did you review her

19
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Cheryl Cromartie - Direct

medical exam and her interview with Minor ?

A. . Yes.

Q. And during her medical exam -- initially you'd
been told it wasAsomebody named Kelvin, correct?.

A. Yes.

Q. During.the name is it still Kelvin or had it
changed to something else?

A, It was Kelvin and then there's a Calvin.

Q. So at this point we have a difference of who the
potential perpetratof might be?

A, Yes.

Q. During this interview, do you see any disclosure

to Dr. Croswell related to any potential abuse? I direct
your attention to Page 4 of that report.

A. Okay. Minor basically stated that, in
Dr. Croswell's report, she's stating a Calvin. She's
making mention of a Célvin and she basically stafed that
she had been touched on her feet, her pa-pa which is her
vaginal area. He touched her pa-pa with his hands.

Q. And her feet?

A. And her feet, yes.

Q. After the medical exam, is it standard for
children to have forensic exams in many of these éases?A

A. Yes.

Q. Did you refer Minor to have .a forensic exam?
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\ Yes.

Q And did she, in fact, have a forensic exam?

A. Yes, she did.

0 Taking us to that, what was the substance of that
examination as far as, and I'll direct you to Page 7 of
that, the conclusion of the interview what Minor was able

to disclose in that.

A. She was given two exams.
Q. Correct. I think those are summarizing.
A. The conclusion of this interview with therapist

Croswell she stated that she was touched on her leg and
body part and she was also touched on her buttocks.

Q. Continue reading, please.

A. "She did not know the identity of who touched
her, but at the end of the interview stated it was Kevin."

Q. Continue on, please. |

A. At the end of the interview she reported that

Kevin touched her leg and arm and denied being touched on

her buttocks.

0. Alright. You can continue on.

A. "During the first intefview'shé stated that she
witnessed this man have sex with other girls, however,; in
the second interview she denied this occurred until the
clinician gquestioned her about it and then she said he héd

but did not know details about this."
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Q. Investigator Cromartie, there are multiple steps
in this investigation. At the end of the day, you're the
lead officer on the case, correct?

A. Yes.

Q. And did you, in fact, seek cfiminal charges
against anyone related to the investigation that you

conducted in 200972

A. No.
Q. Why or why not?
A. Weighing the totality of the circumstances and

everything that surrounded it, I could not prove who the
actual subject would have been at the time and I just
didn't have enough information or details to pursue

criminal charges.

Q. Did you ever or did law enforcement every
determine that Minor had recanted in this case?

A. No.

Q. Did you determine that Minor had lied in this
case?

A. No.

Q. Did you, as a matter of fact from a law

enforcement perspective, believe that she was fabricating.
and making up these allegations?
A. No.

Q. Is it common in your line of work where there is




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

23

Cheryl Cromartie - Cross

an unclear perpetrator and different disclosure, is it
uncommon that you would elect not to pursué charges?

A. That's not uncommon at all.

Q. Please answer any questions defense counsel has.

CROSS-EXAMINATION
BY MR. SULLIVAN:

Q. When this case first came up when Ms. Sanders
reported that Minor told her that Kevin had performed oral
sex on her and talked about candy at the store; is that

correct?

A. Yes, sir.

Q. That was cne of the allegations; is that correct?
A. Yes.

Q. Now, in your interview with her on Page 3 of 6,

you asked Minor what's her dad's name, correct?

A. Yes.

Q. What did she say?

A. Kevin Brown.

Q. If you read over here it says, "Who is Kevin,"
and her answer is on Page 5 of 6 and could you start with
who is Kevin.

A. Okay. I asked who is Kevin and Minor 's answer
was given to me, "My mom's boyfriend. He kidnapped'me and
rapped me." | |

Q. Go ahead and just read that.
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A. I aiso asked, "What do you mean when he rapped

‘you?" She stated, "He touched me on my titties and

pa—pa‘é'hard with his hand."” I '‘asked her were clothes on
or off and she says, "My clothes on and Kevin's clothes
on. Why did he touch? Because he wanted to and told me
I'd better not scream. When did this happen? On December
21st. How do you know it happened on December 21st? It
was not Christmas yet and it was cold outside. This
happened in the morning. Where were you when this
happened? I was at his house of Rosefield Road. We
started fighting about him touching me. Where was your

mom? My momma was in the house.”

Q. Besides the oral sex, we know Kevin Brown is her
dad?

A. Yes.

Q. And then we have Kevin and she identifies him and

then she goes on to describe the graphic where he touched

her and things, correct?

A, Yes.

Q. If ?ou would read the highlightedA—~ this is the
same thing =-- highlighted portion there.

A. Okay. ."Hé touched her pa-pa with his handsﬁ'hér

clothes were on but he touched underneath her clotheé;
When asked how it felt, she said it tickled, occurred one

time months ago."
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0. So you have a situation where you know you have a
Kevin Brown involved in the girls life.

A. Yes.

Q. It's kind of iffy about the oral sex, but here
you have two instances of her say he touched my titties
and pa-pa very hard.

A. Yes.

Q. And told me not to say anything, and here we have
she said he put his hands down in her pants an touched her
and it tickled; is that correct?

A. Yes.

Q. So we now we have Kevin Brown who is related td
the father and specific where it happened, when it.

happened, and what happened, did you ever interview Kevin

Brown?
A. No.
Q. Why would you not interview Kevin Brown when you

had this information?

A. I was not at that point vyet. I referred her for
a forensic interview before continuing any inveétigation,

Q. When it was all said and done ybu never talked to
Kevin Brown about these allegations? -

A. No.

Q. You made a determination tﬁat she made all fhis

up or it didn't happen or she was too confused? Why did
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you not follow up on it?

A. I didn't follow up on Kevin Brown because I
wanted to refer her for a forensic interview to get more
information and after receiving the information that I did
from the forensic-interview and the medical exams, I just
determined that there was not enough evidence for me to
move forward or pursue criminal charges. ©Not only that, I
was basicaily told by the child's guardian at the time,
Ms. Sanders, that Kevin Brown was not really a part of
this child's 1life.

0. Ms. Sanders was the one the one that said she

gave him oral sex in exchange for candy, right?

A. I don't think Ms. Sanders stated it was Kevin
Brown.

Q. I think she referred to him as Calvin?

A. Calvin. Calvin, which is the mother's new
boyfriend.

Q. And she said that her mother's boyfriend

kidnapped her?

A. Yes.

Q. Now, you knew how Ms. Sanders got fhe ball
rolling? |

A, You mean how I knew?

Q. Yes.

A. Calvin would take her to school, stop by the
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store, buy her something and then he would make her do
something. She also told me Calvin put her on the couch,
spread her legs, and put his hand down there.

MS. SUSTAKOVITCH: Your Honor, if I may, I
know this is a very loose hearing as far as hearsay, but
none of that was ever from Minor to any law enforcement
official. I Jjust wanted to make that clear.

THE COURT: I got that.

MR. SULLIVAN: I didn't say it was, Judge.

THE COURT: What you are saying that's the -
one who called the police and this 1is what she said to |
him, right?

MR. SULLIVAN:. That's how the ball got
started and then we know that Calvin, She said was her
boyfriend, and then in her other statement she said
Calvin, the boyfriend, kidnapped and raped her.

THE COURT: I got that.

MR. SULLIVAN: That's all I have. I
appreciate that.

MS. SUSTAKOVITCH: Unless Your Honor has any
further questions, the State haé nothing else.

THE COURT: Is there a forensic interviéw
report on that?

MS. SUSTAKOVITCH: Yes, sir.

- THE COURT: Do you have any objection to me

27
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looking at this, Mr. Sullivan?

MR. SULLIVAN: No, Your Honor, I referred to
her about touching inside the clothes.

‘MS. SUSTAKOVITCH: That also has the medical
report attached to it, Judge.

THE COURT: Give me just a second to look
through it. You can étep down.

(Witness leaves the stand.)

Alright, Mr. Sullivan, tell me what your
argument is? Tell me what you want me to get into?

MR. SULLIVAN: Basically as far as the
testimony?

THE COURT: TellAme'how you have shown that
that statement is false?

MR. SULLIVAN: The police said -- they had
the person's name, they had specifics of the boyfriend,
she was confused Kevin and Calvin énd that sounds alike.
She had specifics about testing in certain areas and they
did the forensics and they never followed up and a similar
situation in this case and they proceeded to go to trial.

THE COURT: Yeah, but I mean the
threshold as I read the Boyer case, before IAcan make any
other determination or admissibility or considér any‘dther
factors, I have to determine‘that the statements that were

made to law enforcement, the forensic interviewer or the
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doctor, or the medical provider whoever it was in
reference to the 2009 incident, have to be falsé.

MS. SULLIVAN: The only inference that I can
get from that, Judge, is.she made the statements. There's
no gquestion about that. The gquestion is nobody believed
her and they didn't go talk to the perpetrator.

THE COURT: Just they didn't charge him, that
doesn't mean they didn't belieﬁe her.

MR. SULLIVAN: I have no other way to show
it. I can't get up here and hold her down and say you
lied. That's the only thing I can do.

THE. COURT: There's no evidence before this
Court that anybody in law enforcement or the forensic
interviewer or the medical professional believed she was
lying. They just believed there wasn't enough evidence to
charge him.

MR. SULLIVAN: They have specific étatements.
They have a person's name and that's what they've got
here. I think they assumed they didn't want to follow up
on it and I don't think they believed her. It was félse
because if it was true, you follow up on it. It'would be
a lewd act. You have the boyfriend you havé idéntified'as
Calvin Brown and nobody followed up. I think somebodyv
thought it was false statemeﬁts, You have enough here and

she got up and read to you what was did, he touched her
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body parts and put his hand down her pants, that's enough
for a lewd act. They have a name and a relationshi? to
the mother.

They talked to her.. If they took this girl's
statement here and believed it, you would have gone and at
least talked to Calvin Brown. I have no way of knowing-
she lied.

MS. SUSTAKOVITCH: Your Honor, is seeing
exactly the point which is defense counsel is making
assumptions. The State has put up ﬁhe lead officer from
that investigation who has testified on the record that
there was never a recantation. She never believed this
child to be-a liar, never believed this to be a false
allegation. That is defense counsel's perspective as to
what must of happened and the innards of this officer's

brain and what must have happened, but that's all

assumptions and that's not what is being testified to.

In these cases, often, as Your Honor knows
law enforcement have to take the totality Qf the
investigation, particularly with very young children,-look-
at everything they have. Investigator Cromartie just |
testified once the forensic interviews came in, they were
not clear enough as far as the perpetrator, 'who was tﬁe
perpetrator, and then what the actual conduct was that she

elected not tc seek charges.
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She sat there under oath and never said to
Your Honor, you know I didn't follow up because I reaily
in my gut thought this kid was lying. That's whet defense
counsel wants to bring into this case to completely gut
the case that's before the Court today, and that's

specifically what the rape shield.keeps out and what the

test for Boyer an why 1it's so high.

The State would submit that defense counsel
has not presented evidence that- these statements were, in
fact, false, which is their burden.

THE COURT: Is there any other evidence in
the cross—examination o fMinor concerning prior sexual
activity that we have not gone over?

MR. SULLIVAN: ' Yes, sir. Again, this is the
summary 2/17/10 and 3/11/10.

THE COURT: Okay. You're in No. 4 in your
motion to offer proof and those were statements that were
made during the forensic interview; is that right?

MR. SULLIVAN: On Page 3 of the interview.

MS. SUSTAKOVITCH: This is hearsay testimony

that would be given by a caregiver in the prior interview.

MR. SULLIVAN: This is in Minor 's statements.

THE COURT: I think he's in her forensic

interview.

MR. SULLIVAN: Yes, Page 3 at the top and
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then it follows up with the behavior and complaints.

MS. SUSTAKOVITCH: Again, the way these are
set up the forensic interviewer is present, Your Honor.
This is background. All this is background the forensic
interviewer gets from whomever is present bringing COURT:
yes, ma'am in. Often times it's hearsay statements by
care givers. Reportedly everything Mrs. Cunningham said
she would pick up and I believe Mrs. Cunningham is sitting
right there, she acts out sexually. She's purportedly had
no clothes on. The child may not have no clothes on, I
don't know why that is so alarming.

I certainly thing that defense counsel, if he
wants to -- Irene Cunningham will be testifying, that's
the victim's mother. If he wants to ask the victim, does
your child lie to keep herself out of trouble. 1If he
wants to throw her credibility into question like that, he
certainly can and be prepared for the response whatever it
may be. | .

MR. SULLIVAN: This says Minor said she saw.

MS. SUSTAKOVITCH: Even -- I have no idea.
Even if she saw her mother with another woman, how is that
going to be relevant to whefher or.not fhis defendaﬁt put
his penis in.hef rectum? How 1is seeing her mother wifh"
another woman relevant on the pqint of whether orvnot-fhis

defendant scdomized her? I don't see the connection
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there.

MR. SULLIVAN: Further down, she claimed that
he had raped her mother also just like he had raped her.
She had heard that. She's been exposed to a lot of stuff.

MS. SUSTAKOVITCH: "~Ms. Cunningham is present,
Your Honor. "She's preseﬂt. I'm going to ask her related
to is it possible that Minor heard whether this
defendant's sexual acts between you and this defendant and
she said yes. I said is it possible that she heard things
that may be considered non-consensual, and she's going to
say yes. That is what her testimony is going to be during
this trial is that sometimes the sex with this .defendant
was of a forced nature and if that's where defense counsel
wanfs to go with that information.

THE COURT: What about this case? From what
I read it says, "Evidence of a child victim's prior sexual
experience is relevant to demonstrate that the defendant
is not necessarily the source that the victim's ability to
testify about the alleged'segual conduct?"

M5. SUSTAKOVITCH: I think that needé to be
considered, Your Honor. In the interview with'the-case
before the Court there is lots of talk about pornography
that Minor has‘seen. So the Court will not heér the State
making some argument -- you know, there is no way that an

eight year old could possibly come up with this. She was '
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bent over her bed and someone put his penis in and there
was no way she could know that. The defense counsel can
make the argument she's been exposed to pornography,
that's where she got the idea. That is attacking her
credibility and the jury whether or not believes having
seen pornography she's going to go to the extra step to
specifically make up that great big lie about herself.
We understand she's been exposed to

pornography and I would say that that's in the forensic

interview.
THE COURT: You're talking about the. present?
MS. SUSTAKOVITCH: Yes, Your Honor. |
THE COURT: Of the case before me right now.
MS. SUSTAKOVITCH: Yes, Your Honor. And she
acknowledges she's seen it. ‘She'said she seen it by

herself and I certainly didn't want Your Honor to think
there's ever going to be that argument by the State.

THE COURT: You're not going to argue that
how you know she's telling the truth is the only‘way she
knows about any of this is becaﬁse of what happened_witﬁ
him? |

MS. SUSTAKOVITCH: The State could make that
argument. She's admittedly seeﬁ porn and I think défeﬁse‘
counsel should explore that further and go down that ﬁath

and say, well she knows about anal sex bgecause she's seen
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it, but it's going to come down to credibility.and>whether
they believe this child, again, would go the extra step
and say, yeah, that occurred to her.

So we're not trying to keep out porn in any
way, shape, or form.

THE COURT: What about it, Mr. Sullivan?

MR. SULLIVAN: I could bring out the porn,
Judge, but how about the acfing out? Minor said she saw
her mother and then she acted out what she had seen.

THE COURT: That came out in the forensic
interview in the present case?

MR. SULLIVAN: Let me see. This would have
been the prior case. That's on top of Page 3 and it says
she was acting out and what she had seen with her mother.
I'm not trying to paint her as some horrible person.

MS. SUSTAKOVITCH: Defense counsel has every
right if he wants to ask 1f she has a reputation for truth
and lying, he can go there and I'§e already expressed to
defense counsel what I anticipate the response to that
would be. But I think.it's well within his right because
it goes to her credibility. I don't see even if we
believe this to be so that it is relevant that Minor was
found with an eleven year old trying to kiss him- even if
we believe that to be truth whether it is or not, but even

if we believe that to be true, Minor was trying to kiss an
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eleven year old on the mouth, that's what Rape Shield
would keep out.

It's not that she's trying to kiss a 40 year
§ld man, and even if.you believe that allegation, 1t's an
eleven year old child with an eight year old child, I
guess, experimeﬁting. Again, I have no reason to know
whether that happenéd or- not but it is not relevant to
whether or not this defendant sodomized this child.

THE COURT: . Anythingvelse, Mr. Sullivan?

MR. SULLIVAN: No, sir.

THE COURT: Here's what we're going to do,:
nothing from the 2009 case is coming in. So nothing she
said to the police, nothing she said to the medical
examiner, nothing about the 2009 case is coming in and my

reasoning for that is based on the way I read the Boyer

~case, which is 396 SE 2nd 364 State's Supreme Court, the

threshold decision for me is that evidence. of prior false
accusation maybe ?robative on the issue of credibility.
However, I have to first determine whether or not that
prior accusation was false before I céuld get to any other
consideration. Based on the evidence that's before me
today, the testimony of the cross—examination‘pf that
officer, I do not believe the defendant has proven ﬁo my -
satisfaction that the prior accusation made in 2009 was

false.
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Now, as to the other issue about things that
came out in her forensic interview on this case, you will
be allowed to cross-examine her and you will be allowed to

cross-examine her mother as to her propensity for

truthfulness.

Does everybody understand?

MR. SULLIVAN: Her truthfulness and the
person with whom she resides. Bessie -~ and I forget her

last name.
MS. SUSTAKOVITCH: Bessie Davis and she will
be testifying.
MR. SULLIVAN: Her aunt and she says she has
trouble telling stories and so forth.
| THE COURT: Okay.
MR. SULLIVAN: Just let me address this, I

object to your finding. I believe . -I've presented enough

with her direct statements and the police not following

up, that it must have been false and that's all I know how
to do. So I object to your ruling. |

THE COURT: Okay. Let's talk about how you
can reserve your objectioh during trial --~

MR. SULLIVAN:  If we go into it, I'll have to
raise it and you have to slap me down.

THE COURT: When we get to that point in the

trial, you can raise it and I'll note for the record your
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previous obiection based, on the pre-trial héaring that we
had and that way you,arevprotected'for the recoid and that
issue is preserved. |
- MR. SULLIVAN: Maybe Officer Cromartie is

going to testify again and that way you'll know if we do
and --- V

THE COURT: I assumevthat would come out in

Minor testimony.

MS. SUSTAKOVITCH: The State might have
misheard Mr. Sullivan but we don't intent to call
investigator Cromartie in this case for any reascn.

MR. SULLIVAN: Then I'd have to ask the
little girl if she ever talked to Ms. Cromartie, did she
ever tell her stuff. |

| THE COQURT: That's what I'm saying. When we
get to the cfoss—examination of her, I think for you to be
protected on the record I think you need to put something
on there that says, Your Honor ---

MR. SULLIVAN: I can't go into this due to
your prior'ruling...

MS.. SUSTAKOVITCH: Your Honor, has made his
specific ruling and to go at her while. she's 6n the stand
is ---

THE COURT: I'm not going to let him go at

her but I think he needs to do something.prior to cross-
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examining her sayiﬁg I'd like to renew my prior motion
about what I can cross-examine her on or something of that
effect without going into the substance of it in front of
jury whom I trying to keep them from hearing this
information just so that it's not an issue on an appeal
where you didn't ask him to ask her about it so you didn't
preserve 1it.

MS. SUSTAKOVITCH: 1It's been three-and-a-half
vears now since she gave the forensic interviews and what
she may or may not ---

THE COURT: I'm not going to let him ask her
anything about it. I just want to make sure the record is
preserved.

MS. SUSTAKOVITCH: Okay.

THE COURT: What I would say is, Your Honor,
I'd like to preserve my pretrial motion that we made
earlier.

MR. SULLIVAN: And then we'll have it on the
record.

THE COURT: I think the case law that's come
out recently, there's got to be something on the re§6rd.

I don't want you to say anything about the 2009 incident
or the prior incident. Just say I'd like to renew my
pretrial motion concerning this examination and you don't

have to go any further.
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MS. SUSTAKOVITCH: I don't mind if he says
related to State versus Boyer.-

THE COURT: That would be great and that
would protect Mr. Woods and his rights and also protects
you,

MR. SULLIVAN: I'd like to get the three of
us and discuss his previous record.

THE COURT: Okay. Let me write down what was
just discussed.

MS. SUSTAKOVITCH: Your Honor, the next
motion is‘going to take 45 minutes, at least. It's
17,23,175, a motion for the admission of the forensic
interview in this case. Does Your Honor want to break for
lunch now.

THE COURT: What time did I tell the jury
when to call back?

MS. SUSTAKOVITCH: 3:00

THE COURT: This is the last motion?

MS. SUSTAKOVITCH: Yes.

THE COURT: Let's break until 1:45 and then
we'll do that motion aﬁd then we'll take a little break:
and then go on into the trial. The court will bevin‘;
recess until 1:45.

(Whereupbn, there was a lunch.break.

THE COURT: Are we ready?
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MS. SUSTAKOVITCH: Yes.

MR. SULLIVAN:.  Yes.

THE COURT: We're back on the record in the
State versus Robert Wilson Woods, 2012-GS-23-2852. The
State has another pretrial motion.

MS. SUSTAKOVITCH: Yes, Your Honor. If it
please the Court, the next matter is the motion for the
admissibility for the forensic interview in this case.
That is made pursuant to 17.23.175. 1It's the out-of-court
statement of the victim given in this case to a forensic
interviewer here in Greenville County. Just for the

Court's information, he had loaded the forensic interview

into the player and defense counsel is aware that this is,

in fact, the forensic interviewer in this case.
The State calls Christine Carlberg.
THE BAILIFF: Place your left hand on the
Bible and raise your right and turn to the Judge, please.
| THE CLERK: Do you swear or affirm to tell
the truth, the whole truth and nothing but the truth so
help you God?

MS. CARLBERG: I do.

CHRISTINE CARLBERG: Having been duly sworn,

testified as follows:
DIRECT EXAMINATION

BY MS. SUSTAKOVITCH:
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Q. Ms. Carlberg, where are you employed?
A. I'm employed with the Greenville Department of

Mental Health.

Q. And what is the Greenville Department of Mental
Health?
A. It's the local center where children and adults

get therapy and they see a psychiatrist for mental issues.

Q. Are you also affiliated with the Julie Valentine
Center?
A. I am. I'm contracted to work at the Julie

Valentine Center.

Q. And what does your job entail there?
A. I am an forensic interviewer.
Q. Can you explain to the Court what a forensic

interviewer is?

A. A forensic interviewer is a person who questions
children. We also guestion delayed adults about something
that may have happened to them.

Q. Could you explain your training and experience
that qualifies you as a forensic interviewer.

A. I've been conducting interviews for almosf 13
years and I have training at CornHouse which is a
nationally recognized forensic training and I've also been
trained at Child First in Mississippi and South Carolina.

All those are nationally leading training for forensic
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interviews. I've also attending various conferences
around the country with regards to'forensic interview
training.

Q. How does a forensic interviewer conduct such an
interview with a child?

A. We use semi~structure protocol and we use a
developmentally appropriate method of questioning
children. It's not leading. It's in a child's
environment. |

Q. You may have stated this, I apologize, but how
many children have you interviewed?’

A. Over 2100.

Q. In your 2100 interviews with childfen, is there a

standard protocol that you use for conducting a forensic

interview?
A. We use a semi-structured protocol called RadTac.
0. And what is R.A.D.T.A.C?
A. It's five stages, it stands for rapore, anatomy

ID, touch inquiry, abuse scenario and closure.
Q. Did you receive specialized training in the
RadTac method?

A, I did. The training that I talked about were the

‘training in the RagTac Method.

Q. Ms. Carlberg, did you have occasion to conduct a

forensic interview with the victim in this case, Minor
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A. I did.
Q. And how was she referred to your agency?
A. She was referred by the Greenville Department of

Social Services.
Q. And when did this interview take place?’
A. It took place on November 10, 2011.
Q. How old was she when you conducted that
interview?
A. She was eight.

Q. I'm showing you what's marked as Court's Exhibit

No. 1. I realize that's just the wrapper but have you

previously looked at the video in this case, the forensic

video?
‘A. Yes, ma'am.
Q. And was what you viewed a true and accurate
depiction of the interview you_éqnducted witﬁ Minor ?
A. Yes, ma'‘am.
Q. Was the interview that you looked at altered or -

tampered with in any way?
A, No.
MS. SUSTAKOVITCH: Your Honor, at this time,
the State moves to admit Court's Exhibit 1 for purposes of
this hearing.

THE COURT: Mr. Sullivan?
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MR. SULLIVAN: No objection.

THE COURT: Okayf

(Video marked as Court's Exhibit No; 1 for
identification and admitted into evidence.)

MS. SUSTAKOVITCH: At this time the State
moves to publish.

THE COURT: Okay.

(Whereupon, video was played.)

I got to be able to hear it with out those
breaks. The issue is from the test of the Whitner case 1is
I have to look at whether or not the questions are leading
and or trying to influence the witness and, ma'am, I'm not
saying that you did that. I'm saying I can't hear the
qgquestions completely so it's hard for me to make that
determination without being able to hear that unless
there's a transcript of it.

MS. SUSTAKOVITCH: I don't have a transcript
of this. I don't know why we can't --- Christine, do you
have another copy of this over at the Advocacy Center?

THE WITNESS: You have the original. I can
have another copy made.

BY MS. SUSTAKOVITCH:
0. Is there anyone who can bring the original over
and we could try that and see if it's maybe a dubbing

problem.
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A I'm sure.

Q. How long would it take to do thaté

A A copy?

Q. I just want the original so we'll have the least
chance to ---

A. It would probably take 20 minutes to get there.

Q. Is there someone you could call?
A. Yes.
Q. Why don't you get the original. Maybe the

dubbing is what's messing it up.

THE COURT: You.can step down. We'll be at
ease. Maybe you can play with it-.and see if iﬁ'll -—-

MS. SUSTAKOVITCH: And we'll have an IT guy
come in to see if it's the play back.

THE COURT: We'll stand at ease for just a
few minutes.

MS. SULLIVAN: I also héve a copy at my
office and I can run and see if that one is ---

THE COURT: How far is your office?

MR. SULLIVAN: rAbout six minutes.

THE COURT: That's fine. I think for-ﬁe to
correctly analyze this as to it admissibility, I'm not
saying she did anything, but I havé to hear the quesfion
to determine if they're leading or anything.

MR. SULLIVAN: That would be the best thing.
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THE COURT: Okay. Let's stand at ease and
just to make sure we have ourselves protected on that.
Somebody come and get me when y'all got it figured out.

(Whereupon, the court was in brief recess.)

Alright, are we going to give it a whirl?
Are we going to try it?

MS. SUSTAKOVITCH: Yes, sir, just a second.

(Video played.)

Very briefly, Your Honor, would you like to
hear from the State regarding the elements of the statute?

THE COURT: You want to ask the examiner any
gquestions, Ms. Sullivan?

MR. SULLIVAN: I do have some. objections?

THE COURT: Do you want to ask Ms. Carlberg
any questions before we get to that?

MR. SULLIVAN: No.

THE-COURT: You don't need to guestion her?

MR. SULLIVAN: No, sir.

MS. SUSTAKOVITCH: Your Honor, very briefly,
the State‘QOes believe this involved Code Section
17-23-175. The child is under the age of 12. She was
eight at the time that this was given. She gave a
statement in response to questions that were conducted in
an investigative interview. Ms. Carlberg conducted he

interview at the request of DSS, and the child's statement
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was recorded which is an element of the statute. It was
preserved the electronic means, which is an element.

The child is going to testify, Your Honor,
and she will be subject to cross-examination, which is an
element.

The issue for Your Honor to determine the
statue requires that the circumstances surrounding the
making of the statute, "provide particularized guarantees
of trustworthiness,” wheré it's non-leading gquestions.
The state on direct examinafion elicited questions from
Ms. Carlberg related td her training where she has
interviewed some 2100 children. She incidentally was the
investigator in the Whitner case that I passed up to the
Court. But Your Honor makes the determination on whether
the statement contained a coherent detailing of the
offense and whether it was congruent and appropriate and
whether it was logical, Your Honor.

For those reasons, the State moves that this
Court admit it. |

THE COURT: Yes, sir.

MR. SULLIVAN: 1I've got an objection. From
the time she started talking him drinking and weed, drug

use, I don't think that's appropriate. If you could cut

.that part out about the drinking and the weed.

THE COURT: Okay. Where are you on the weed?
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MS. SUSTAKOVITCH: I would agree with defense
counsel that ‘that's not relevant and it was 2230 where she
asked a question did they do anything that they weren't

supposed to do and then 2245, Robert does drugs, he drinks

and she goes on to this cell about the drinking and the

drugs. The state would concede that that's not relevant
or admissible.

I do have a concern because an issue with the
state is penetration.

THE COURT: Here's what I'm going to do is
y'all cut that out in the hopes of not messing up the
tape. We need to -- when we stopped tonight and before we
get to the point of the trial where we want to play this,
we need to figure out a way to excise out the part of the
tape that deals with smoking and drinking.

"MS. SUSTAKOVITCH: Yes, sir.

THE COURT: ‘I don't care if you stop it,
fast forward it and start it again. Y'all work amongst
yourselves to make it the easiest. The part about coming
back in the doll again, I am going to.allow it and the
reason I'm going to allow it is because I believe it goes
specifically to penetration. "And I think without me
trying to create in~my mind what Ms. Carlberg was‘trying
to do and-not guessing where she was trying to go to see

that issue to determine the severity of the situation. So
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I am going to allow that part.

So I need y'all to work on how we're going to
skip over the drugs and the alcohol and then I'm going to
find under 17-23-175 Section A and Section B that the
video is admissible. .It was given an investigative
interview, it was preserved. The State has informed me
that the child is prepared to testify and will be subject
to cross-examination and that the totality of the
circumstances surrounding the statement érovides
guarantees of trustw&rthiness. ‘

There were very. few leading questions, if
any. The questions were who, what, where, when, why
questions and therefore I also find that Ms. Carlberg has
been trained in the area of conducting investigative
interviews and that thé statement represents a detailed
account of the élleged offense. And that the statement
has internal ccoherence énd that Ms. Carlberg has testified
to the foundation of taping.

Let.'s talk about this from a practical
standpoint in the trial. Are you going to put.

Ms. Carlberg up kind of like you did here today, éreate a
little bit of a background and introduce fhe tape?

MS. SUSTAKOVITCH: Yes, sif.' I intend for
her to actually the last witness and it will be very

short. I plan to gualify her and then put the tape in.
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THE COURT: My understanding of the law as
we're sitting here today, we're standing away from her -
being an expert or her testifying as to the validity of
what the victim said or her corroborating the victim or
bolstering the victim or anything else. She's coming on
to say I did this interview, I'm trained to do this
interview, I'm paraphrasing I hope everyone understands
it, here's the interview and we're going to play it, is
that right?

MS. SUSTAKOVITCH: That's right, Your Honor.

THE COURT: Mr. Sullivan, anything e;se?

MR. SULLIVAN: I just like to renew my
previous objection but I understand your ruling.

MS. SUSTAKOVITCH: Your Honor, I'd ask your
opinion on this, this tape is one that the way it's
recorded at the Advocacy Center can't be altered that
easily. What I've done in the past what I've done is wheﬁ
there's a part where the Judge objects or wants that out,
turned it down. Here I would have to come it down for
about a minute and a half.

THE COURT: Can't you fast forward it?
Here's what we'll do, let's work on it. If somebody can
work on it. I'd rather not just furn it down, I'd rather
see 1f you can set it up some way where it's a minimal

interruption and we're going through it and it's getting
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fast forward it to where it kicks back up.

MS. SUSTAKOVITCH: You mean manually fast
forward it?

THE COURT: Yes.

MS. SUSTAKOVITCH: Okay.

THE COURT: Well, if she's your last witness,
you've got a little bit more time. Just play with it and
see what you can figure out. What I don't want the jury
saying, well, what did she say there, or that kind of
situation. Or if you can get a dubbed copy‘that we can
hear as well as we heard that copy and cut it oﬁt.-~Either
way because that copy was much easier to hear than the |
first one this morning.

MS. SUSTAKOVITCH: Yes, sir.

THE COURT: Y'all ready to bring in the jury?

MS. SUSTAKOVITCH: Can we have just a brief
recess?

THE COURT: Yes, sir.

MS. SUSTAKOVITCH: And then the state's ready
to proceed.

THE COURT: . Let's talk about this. Should we
bring the jury up and take a little break or we go back on
the record at 4:00. We're probably going to pick that
jury and not much else.

How long is your opening, Ms. Sustakovitch?
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PROCEEDTING S

THE BAILIFF: All rise, Court is now in
session, the Honorable Robert E. Hood présiding.

THE COURT: Thank you. Good morning. Please
take your seats. Anybody have anything before we bring
the jury in? |

MS. SUSTAKOVITCH: Nothing from the State,l
Your Honor.

MR. SULLIVAN: Nothing from the defense.

THE COURT: I'll give a brief outline of the
trial and then we'll go into it. |

Okay. Bring them in.

(Jury enters the courtroom.)

Good morning, ladies and gentlemen, I hope
everybody had a good night and are refreshed and ready to
go this morning.

There are a few procedural matters that we
have to take up first before we get into the trial éf the
case. What you're about to receive now is called the
juror's oath. It is different than being sworn yesterday.
This is an oath that you try the case before you fairly
and impartially. It was written a very long time ago and
it has a lot of deep meaning so I ask yéu to pay attention
to it and hold truth te that ocath throughout the entirety

of this case.
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THE CLERK: Raise your right hand. The
correct response to the oath is "I will." You shall well
and truth try the case of 2012-GS-23-2853, State versus
Robert Wilson Woods indicted for criminal sexual conduct
with a minor first degree, 2012-GS-23-2852 for lewd act
upon a child and a true verdict rendered according to the
law and the evidence shall help you God. "I will."

JURY COLLECTIVELY: (I will.)

THE COURT: Thank you. Where is
Mr. Langston. Mr. Langston, you're going to be our
presiding juror or our foreman fér this case. When you
come back out after the break, I'd like you to take that
first seat.

As I told you yesterday, -you don't get any
extra pay, somebody has just have to monitor
communications with the Court as to what's going on.
Thank you very much.

Before we begin the actual trial of this

case, it's going to be helpful to you if I can explain to-

you basically how a trial is going to proceed.

I know I told you a little bit of this
yesterday, but I'm going to go into it in more detail
today. First, the State will make an opening statement
and the State 1s represented by the Solicitor's Office.

Remember that an opening statement by either party is not

57



58

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

85

. State versus Woods

evidence. It is simply.an outline to help you understand
what that pérty expects the evidence will show.

Defendant may, if he Wishes make an opening
statement, but he does not have to for reason‘that I will
explain.to you in a few minutes. Following the opening
statement, you will . hear testimony and -evidence this case.
This will conéist of testimony from the State's witnesses
as well as any physical evidence which will be introduced
into evidence.

Following thé'completion of the testimony,
the attorneys will again have an opportunity to make what
is called closing statements or closing augments to you.
This 1is an opportunity for the attorneys to‘summarize the
case from their respective points of Qiew. Again, these
arguments are not evidence.

Following the closing statements, by the
attorneys I will instruct you on the law of South Carolina
as it applies to the 1issues that have arisen in this case.
When I have completed:ﬁylinstructions to yoﬁ, you will
then be permitted to being your deliberations in order to
reach a verdict.

Ladies and gentlemen, you are now the jury in
this case and I want to take a few minutes to tell you
something about your duty as jurors and give you some

instructions. At the end of the trial, I will givé you
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more detailed instruction. Those instructions will
control your deliberations. It will be your duty to
decide from the evidence what the facts are. You and you

alone are the judges of the facts.

You will hear the evidence, decide what the
facts are and then apply those facts to the law as I will
give it to you. That is how you will reach your verdict.
In doing so, you must follow the law whether you agree
with it or not. The evidence will consist of testimony of
witnesses, documents, and other things received into
evidence as exhibits, and any facts on which the lawyers
agree for which I instruct you to accept.

You should not take anything that I saw or do
during the trial as indicting what I think of the evidence
or what your verdict should be. Essentially, you are your
own judges. You are the judge of the judge of the  facts
and you will make the decisions on the facts and the law
as I give them to you. Nothing that I say, nothing that I
do should evér influence your opinion of the facts because
I'm not allowed the comment on the facts or make any
statements or comments or commentary about what facts are
or what the facts may be.

This is a criminal case brought by the State
of South Carolina charging the criminal sexual conduct

with a minor in the first agree and lewd act upon a minor.
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The charge against the defendant is contained in the
indictments which I read to you yesterday.

The indictments are not evidence of anything.
They are simply the description of the charges made by the
State against the defendant. To those chargés, the
defendant has pled not guilty and is presumed innocent
unless and until proven guilty beyond a reasonable doubt.

A reasonable doubt is the kind of doubt that
would cause a reasonable person to hesitate to act. A
defendant has to right not to testify and never has to
prove innocence or present any evidence. The burden of
the proof is always upon the State of South Carolina.

The following things are not evidence and you

must not consider them in deciding the facts of the case,

the statements and the arguments of the attorneys, the
questions and objections of the attorneys or any testimony
that I tell you to disregard.

Evidence that you may hear may be direct or
circumstantial. Direct evidence 1is testimony by a witness
about what that witness personally saw, heard, or did.
Circumstantial evidence is indirect evidence, that is it
is proof of cone or more facts from which one can find
another fact. You are to consider both direct and
circunmstantial evidence. The law permits yhou to give

equal weight to both but it is for you to decide how much
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weight to give any evidence.

Now, in the courtroom there are rules of
evidence which control what can be received into evidence.
Basically what you are allowed to hear. When a lawyer
asks a question or offers an exhibit into evidence, and a
lawyer on the side thinks that it is not permitted by the
rules of evidence, that lawyer may object. If I overrule
the objection, the question may be answered or the exhibit
may be received. If I sustain the objection, the question
can not be answered or the exhibit can not be received.

Whenever I sustain an objection to a qUestidn
or deny a motion to admit an exhibit into evidence, you
must ignore the question or the existence of the exhibit -
and you must not guess what the answer would have been or
what the exhibit would have shown.

Sometimes it may be necessary for mé to
request that you leave the courtroom while'I'discuss with
the attorney legal questions that come up during the
trial. This happens in almost every trial. If this
occurs, you should not speculate about what we are
discussing or the reasons that you were asked to leave the
room. This is simply a procedure that the law requires
when certainh legal issues arise.

There also maybe occasions when I asked the

attorneys to approach the bench soc that I can discuss a
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legal issue with them in private. This will more than
likely happen during this trial. I will do this often as
possible so that you will not be required to ieave the
courtroom more than 1is absolutely necessary.

Again, i1if I ask the attorneys to step up to
the bench.or I ask you to leave the courtroom, please
don't think that anybody is trying to hide anything from
you or keep any evidence from yéu. This is simply a
procedure used by all lawyers and by all courts to
determine and decide legal issues. . So think of it this
way, you're the judge of the facts and I am the judge of
the law, so there will be times during the trial where I
will have to make legal decisions on things that are
admissible or not admissible. Some of those you may .be
present for in the courtroom. Some of those I may ask you
to step back to your ﬁury room.

éo if I call the lawyers up for a conference
at the bench, that's me trying to avoid y'all going back
and forth and back forth and baék and forth. I hope that
makes sense to you. That's not an attempt to hide
anyhting from you .but there are certain rules that are in
place in this courtroom and in every courtroom in this
State that have to be followed and that I have to make
decisions on throughout the trial.

In deciding the facts of the case, you may
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have to determine which witness to believe and which
witness not to believe. You may believe everything'a
witness says, part of what a witness says, or none of what
a witness says. In deciding what to believe, you may
consider a number factors including the following; what
was the witness's ability to see hear or know the things
he or she testified to, how was the quality of the
witness's memory, what was the witness's manner while
testifying, whether the witness has an interest in the
outcome of the case or any motive, bias or prejudice,
whether the witness was contradicted by anything the
witness said or wrote before the trial or by other
evidence, how reasonable was the witness's testimony when
considered in the light of other evidence which you
believe.

Now, I add to that 1list is you bring with you
your everyday common sense and your life's experiences as
you judge credibility of the witnesses.

Now, this goes back to.what I told you
yesterday, until I advise you that you are allowed to
begin deliberations, you are not allowed to discuss this
case with anyone including your fellow jurors, friends,
family members and anyone involved in the case. This
includes discussions face to face, telephone, email, text

message, log, Faceboock, Twitter, Link-in, Google Plus,
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MySpace or any other social media_or any other method of
communication that I don't know about. You may not use a
computer, cellular phone or other electronic device with
communication capabilities at any time while in the
courtroom or during deliberations.

During your breaks for meals or overnight if
necessary you may use these devices, however, you may not
at any time use these devices to get or send information
about the case. This includes information about a party,
a witness, an attorney, court officer, any news account
about the case, research on any topics raised or any other
topic you may think would be helpful in deciding the case,
or any testimony presented by any witness.

During this trial, do not read, listen to, or
watch any news reports aBout this case. This includes
anything that may be in the newspaper, on the Internet,
the radio or television. You must bot consider anything
you may have read or heard about the case outside the
courtroom whether before or during the trial.

After the case is submitfed to you, you must
discuss it only in the jury room and only with all 12 of
you present. The attorneys of the parties in this case
have been advised that they are not talk to you at all.

So if you see anyone involved in this case and they don't

even say hello, they're not being unfriendly. They're
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just following the Court's instructions.

It is important that you keep an open mind
and not decide any issue into this case until all the
evidence has been presented, the parties have made their
closing arguments and I have instructed you on the law of
the case. It is your sole responsibility to determine the
guilty or innocence of the defendanf and your verdict must
be based solely on the evidence as it is presented to you
in this trial and on the law as I instruct you during and
at the close of the trial.

Now, Mr. Langston, it is your added duty to
preside in the jury room and we would call that the
presiding juror. You are the jury spokesperson here in
court. It will also be your duty to write the verdict,
but I will give you further instructions about that at the
conclusion of the case.

Now, I'm going to tell you about an issue
that I had a few weeks ago because I never ended up with
it before, but I had Jjurors that on their own voluntérily
decided to start taking notes. I do not allow note taking
in trials. We do in longei trials, but I don't expect
this trial to be that long. I want you to use your best
memory. There doesn't need to be any note taking and the
reason is if you're writing a note about-what somebody

says while you were writing it, you could be missing what
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else they said and then you get back in your jury room
when you're deliberating and somebody's got a note that
says one thing and somebody's got a note that says another
thing, well neither one of those notes control in the jury
room because what controls is the testimony that comes
from the witnéss stand and not what somebody wrote down on
a sheet of paper.

So some of you may be wondering about taking
notes, and that's why we will not allow you to take notes,
also due the brevity of the trial as we expect it to be
over the next day or so. |

Alright, any exceptions from the State?

MS. SUSTAKOVITCH: None from the State, Your
Honor.

THE COQURT: Mr. Sullivan?

MR. SULLIVAN: None, Your Honor.

MS. SUSTAKOVITCH: Thank you, Your Honcr, may
it please the Court.

THE COURT: Yes, ma'am.

MS. SUSTAKOVITCH: In the summer of 2011,
Minor was like most young girls, she went to school,
she loved to play, she liked watching the Disney Channel,
but the evidence will show that her life changed. Her
life changed after her mother's boyfriend had anal sex

with her. Minor was just eight years old and this is
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the man that had anal sex with Minor , Robert Woods.
My name is Christy Sustakovitch. I'm a
prosecutor. I work with the Thirteenth Circuit

Solicitor's Office and represent the State of South
Carolina. As a prosecutor, it's my job to present to you
evidence in ‘a search for a proof to prove to you beyond a
reasonable doubt that this defendant is guilty of the
crimes that he is charged with.

I will tell you from the beginning as I
looked at you yesterday none of you knew you would be on
this jury. You had no idea that you would have to sit and

listen to the content of this type of trial and I Fjust

want to say from the outset, thank you. I know defense
counsel thanks you and Judge Hood as well. It's an ugly
topic. You're going to have to hear things that you don't

really want to and from.the ocutset, I just want to say
thank you.

You're going to hear -more about the law at
the end of this trial when the Judge instructs you on all
of the laws and he is the sole instructor on all of the
laws, but very briefly, this defendant is charged with two
crimes. One is criminal sexual conduct in the first
degree. What that means as you listen to the evidence in
this case, it means with a person, in this case this

defendant, commits a sexual battery on a child under the
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age of 11. A sexﬁal battery can be numerous things. It
can vaginal intercourse, it could be oral sex, it could be
anal intercourse. In this case, it's anal intercourse.

Also, so very often when there's a criminal
sexual conduct, there's a lewd act that happens on the way
to the completion of that act. A lewd act is a lewd or
lascivious is basically what you think, it's the actions
of a lewd and lascivious act on a minor child for the
defendant's sexual gratification.

As Judge Hood just told you, evidence comes
in many forms. In a murder case, you might have bullets,
you might have all this fancy DNA and all of these medical
experts to.come in here and tell you all kinds of big
names. I will tell you in this type of a trial from the
outset, do not expect that. You will not hear that.

-In a case such as this one the evidence 1is
primarily direct evidence, evidence that comes from this
witness stand from witnesses that will come into this
courtroom and testify before .you, from the victim in .this
case now 10 years old and will come in here and testify
before you.

And as Judge Hood has said, evidence cémes in
many forms, physical, medical, and direct and none of it
weighs more than the other, it's all just as important.

The essential question in this case, ladies and gentlemen,
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comes down to but one thing, did this defendant perform-
anal sex on this child?

You're going to hear in this case the
background of this defendant and the little girl's mother,
how .they met in the summer of 2011. You'll hear héw this

child's mother had numerous boyfriends in the past. She

bounced from place to place with Minor and her brother and

in the summer of 2011 they were living in an apartment
complex here in Greenville County.

The evidence will show the child's mother was
a housekeeper and still is at the Holiday Inn. You'll
hear in the evidence that the child's mother, within a few
days, allowed this defendant to move into the home. She
liked him, started dating, they had a relationship. At
that point, ladies and gentlemen, the evidence will show
that the mother would go to work. This defendant was
unemployed at the time, didn't have a job, and his job was
to get up and take the children to the bus stop which was
close to the house.

The evidence will show later in the day he
would come back to the bus stop and meet Minor and her
little brother and he would come back to the home and it
would be houfs in the afternoon where he would be home
alone with Minor and her brother.

The evidence will show that it was during one
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of those afternoons that Minor was sexually assaulted.
You will hear how Minor didn't come running and screaming
out of the room. As héppens so often, a child waits.
They don't come out and immediately tell. She waited for
weeks if not a month. She didn't reach out, as evidence
will shéw, to her own mother because she didn't think her
mother would believe her and the evidence will show, she
didn't. |

The evidence will show her mother sided with
this defendant and Minor reached out to her teacher at
schoocl. Her teacher then téld the guidance counselor at
her school and that's how this investigation began, a
child's voice reaching out through her teacher and her
counselor to get help.

You'll hear how Minor was interviewed.
You'll view that interview. You'll hear from the doctor
that examined her and at the end of this case, which I
expect to be short, you will determine what you believe
happened to Minor . Th;t's what this case is about, a
little girl who was sexually assaulted by a man who should
have been there to protect her.

I expect as I told you this case to be short.
These crimes they happen in secret. They don't happen-on
a crowded street. They happened behind cloéed doérs;

Ladies and gentlemen, at this end of this,
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with all difference to Judge Hood, you alone have the most
significant job of anyone in this courtroom. The State
must present the facts to prove to you beyond a reasonable
doubt that these crimes were committed in search for the
truth.

Defense counsel must zealously defend his
client within the boundaries of the law but you alone must
determine the facts, but I always say that you have the
most important tool right now as you sit there which is
your common sense. Let it be your guide as you listen to
the evidence in this case. And at the end of this case, I

will ask you to return a verdict that speaks justice.

Thank you.

THE COCURT: Thank you, ma'am.

Mr. Sullivan.

MR. SULLIVAN: May it please the Court.

THE COURT: Yes, sir.

MR. SULLIVAN: Ms. Sustakovitch. Good
morning. It won't take very long but this is an important

case. This might not affect you personally, bﬁt this will
be one of the hardest decisions you ever make. You will
hear the evidence from the witness stand, however there
will be no evidence other than the littie girl. There
will be no forenics, no doctors, no DNA. What we're going

to get down to do today is going to tell you a story. The

71



72

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

99

Megan Griese - Direct

burden is on the State to prove this case. This little
girl has. had some problems and i1f she's not telling the
truth, then you will find the defendant not guilty, but if
she is telling the. truth, then, of course, you will find
him guilty.

You are -the most important people in this
courtroom today and each one of you must all agree but it
must be your individual decision to make. This is going
to be hard. This i1is not some Perry Mason thing where I'm
going to ask some magic question and it will all come
clear. I may not or may not ask a witnessAquestion-and
it's all about what they know about the case and that's
all I need to know. I don't run my mouth just to hear
myself talk, but for now that's all I have and I'll talk
to you some more later. Thank you.

THE COURT; Thank you.

Yes, ma'am.

MS. SUSTAKOVITCH: Thank you, Your Honor.
The State calls Megan Griese.

THE CLERK: Please come forward and stop at
the end of the bench.

THE BAILIFF: Place your left hand on the
Bible and raise your right hand.

THE CLERK: Do you swear or affirm to tell

the truth, the whole truth, and nothing but the truth so
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help you God?

MS. GRIESE: I do.

‘MEGAN GRIESE: Having been duly sworn,
testified as follows:

THE CLERK: Please have a seat and state your
full name for the record.

THE WITNESS: My name is Megan. Griese.

DIRECT EXAMINATION |

BY MS. SUSTAKOVITCH:

Q. Good morning, Ms. Griese. Where are you
employed?

A. Duncan Chapel Elementary.

Q. And what is your position there, Ms. Griése?

A. I'm a third grade teach.

Q. Are you married?

A. Yes, ma'am.

Q. Are you from Greenville?

A. Not originally.

Q. How long have you been at ancan Chapel
Elementary?

A. This is my third year.

Q And how long have you totally been the teacher?

A Three years.

Q Do you know someone named Minor ?

A I do.
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vear but

A.
Q
A.
Q
start of

A.

Q.

A.

And how did you meet Minor ?

She was my student from 2011 until 2012.

I want to take you back -- that would be not this
last year; is that correct?

Yes.

How many students do you have in a class?

Usually between 19 and 22. Last year I had 24.
Taking you back to August 2011, would that be the
school for you?

Yesi

"Anything about Minor that stands out?

At the beginning the school year, she would cry a

lot and that stood out.

Q.

While she was a student in your close, did she:

ever disclose to your that she was the victim of sexual

abuse?

A. Yes.

Q. And without going into what she stated to you --
let me ask this. When you got that information, did you

try to into detail with Minor about the subject of the

abuse?

No.

What did you do at that point when she indicated

to you that she had been the victim of abuse?

A.

I sent her to our school guidance counsel,
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Dr. Varnadore.
Q. Is that a standard protocol as a teécher if you
get that kind of information?
A. Yes.
Q. Do you recall approximately when in the school
year Minor would have disclosed this information?
A. It was the beginning, I think in September.
Q. I have no further gquestions. Please answer
anything Mr. Sullivan'has.
CROSS-EXAMINATION
BY MR. SULLIVAN:
Q When did the school year start?
A. August of 2011.
0 In the middle of August.
A I think so.
Q. You said that when you first met Minor she had
behavior problems?
A. She was more emotional and she cried a lot anad

she didn't always complete her work.

Q. This is when you first saw her?

A. Yes.

Q. And this was in August?

A. The beginning of the school year -- I don't

remember exactly.

Q. She was exhibiting this behavior when she went

to
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the later in September?

A. Yes.

Q. You been there three years?

A, Uh-hum.

Q. And y'all are trained if something like this

happens, you said hold up and you get a professional
counseling?
A. Yes, and then they make up managerial
requirements.
Q. Have they had other reports in the three years
you've been there? |
A. Yes.
Q. I can't say it's common but it's no
uncommon/common.
a. Very rare, maybe two.
Q. I have nothing further.
THE COURT: Ms. Sustakovitch.
MS. SUSTAKOVITCH: Nothing furthér. May this
witness be excused?
THE COUR$: Any objection, Mr. Sullivan?
- MR. SULLIVAN: No objection.
THE COURT: You may be excused. Thank you.
(Witness leaves the witness stand.)
MS. SUSTAKOVITCH: The State calls Videra

Varnadore.
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THE CLERK: Please come forward, stop. at the
end of the bench, put your left hand on the Bible and
raise your right hand.

VIDERA VARNADORE: having been duly sworn,
testified as follows:

DIRECT EXAMINATION

BY MS. SUSTAKOVITCH:

Q. Dr. Varnadore, you are a doctor?

A. Doctor of Education, yes.

Q. Where are you employed?

A. Greenville County Schools, Duncan Chapel
Elementary.

Q. How long have you been.at Duncan Chapel
Elementary?

A. Approximately 20 years of 47 years.

. And what's your doctrine in?
Education.

Do you know a child by the name of Minor
I do.

And how do you know Minor 2

- O R S C I - o

I met her as one of our students. She is now in
forth grade. |

Q. When did you meet Minor ?

A. . As a third grade student.

(Form marked as State's Exhibit No. 1 for

77



78

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

105

" varnadore - Cross

identification.)

Q.

Exhibit No. 1 for identification purposes, do you

BY MS. SUSTAKOVITCH:

I want to show you what's marked as State'’s

»

recognize that document?

A.

= O B D &

form.

Q.

Yes, I completed this form.

On what date did you complete that form?
On the 29th of September of 2009.

What is that form? |

It's a report to DSS for suspected child abuse

Without naming the person that Minor stated, did

Minor indicate to you on that date that she was a victim

of sexual assault?

A.
Q.
incident
A.
Q.
report?
A.
Q.
A.

Q.

Yes.

And did she report the time frame that this
took ﬁlace?

I'm sorry. I don't remember the time frame.

Can you refresh your recollection in reading that

It happened in September.
Is that what indicated to you?
Yes.

Did she report to you and name some places where

the assault took place?
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A. It was in her mother's bedroom.
Q. Do you happen to know where Minor was living at
the time?

A. She lived Road, No.

Q. If you see this information, what would dp with
this?
A. I wrote a written report and I informed DSS.

Q. Would this be the same day that Minor had spoken
with her teacher, Ms. Griese?

A. Yes.

Q. And is it standard protocol if you in vyour
position get a report where there is concern abuse or

assault that you then go on to report it to authorities?

A. We are mandatory reporters.
Q. Please answer any questions defense attorney may
have.
CROSS-EXAMINATION
BY MR. SULLIVAN:
Q. I just have a few questions. She said this

happened sometime in September.

A. Yes.

Q. Close to the reporting time?

A. Yes, sir.

Q. After this you turned this over to the

authorities and then you had nothing further to do with
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it?
A. Yes, sir.
Q. Did you know Nancy Farnsworth, she was the
principal there?..
A. No, sir..
| MR. SULLIVAN: Nothing further.
THE COUR&: Ms. Sustakovitch.
MS. SUSTAKOVITCH: Nothing further. May this
witness be excused?
THE COURT: Aﬂy objection.
MR. SULLIVAN: No objection.
THE COURT: Thank you, ma'am, you may step
down.
(Witness leaves the witness stand.)
MS. SUSTAKCOVITCH: The Stafe calls Christine
Henderson to the stand.
THE CLERK: Please pause at the bench, place
your left hand on the Bible and raise your right hand.
NANCY HENDERSON, having been duly sworn
testifies as follows:
You can have a seat and state your full for
the record.
THE WITNESS: Nancy Ann Henderson.
THE CLERK: Thank you.

DIRECT EXAMINATION
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BY MS. SUSTAKOVITCH:
0. Dr. Henderson, what is your occupation?
A. I'm a child abuse pediatrician with Greenville
Health System.
Q. And how long have you been a pediatrician for

Greenville Health System?

A. I've been working with the hospital since 1991.

Q. Can you describe for the jury your work
experience.

A. I attended medical school in Balmont Grade

Medical Center in Winston Salem, North Carolina and then
did my three year pediatric residence in Chattanooga,
Tennessee and finished there in '87 and worked there
approximately three years and then came to Greenville
Hospital System.

Q. Can you go into any licenses or certifications
and such that you have?

A. I am licensed as a medical physician in South
Carolina. I'm board certified in general pediatrics and
adolescence medicine and child abuse pediatrics.

0. You touched on those, Dr. Henderson, but could
you discuss further your particularized training in sexual
assault of children and abuse.

A. Yes. Child abuse pediatrics is a new

subspecialty in the area of pediatrics. It just started
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in 2009 was the first board certification in that area so
you either had to have a fellowship in at that area or at
least been -- your work experience had to be approximately
at least 50 percent of time in all area of child abuse and
that includes physical abuse, physical abuse, neglect
issues and things like that in order to sit for the exam.
And, again, that was in 2009 and that has to be
recertified every 10 years with a new exam.

Q. Doctor, have you had occasions to perform
examinations on children where there is a concern of
sexual abuse?

A. Yes. As one part of my job, I work at two
different advocacy centers where there are usually
referrals from either law enforcement and/or DSS and.
sometimes private pediatricians when there are concerns
about sexual abuse and sometimes physical abuse incidents.

Q. Through your 20-odd years, can you estimate how
children you've seen where there is a concern of sexual
abuse?

A. I see approximately 200 children a year through
the advocacy centers and again a majority of those is
where there's concerns about sexual abuse.

Q. Dr. Henderson, have you testified in courts Of.’
this state in the areas of pediatric and child sexual

abuse?
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A. Yes, I have.

Q. And how many times have you testified in that
specialty?

A. I'm usually called to court about 10 times a year

for those type of things.

Q. Which courts have you testified in?
A. Family court and criminal court.
Q. Have you been gualified as an expert in this

state in the area of child sexual abuse and pediatrics?
A. Yes, I have.

MR. SULLIVAN: We stipulate to her
gualifications, Your Honor.

MS. SUSTAKOVITCH: The State is going to
move at this time for her to qualified as an expert in the
area of pediatrics and child sexual abuse.

THE COURT: Any objections, Mr. Sullivan?

MR. SULLIVAN: No objection.

THE COURT: Ladies and gentlemen, normally a
person in a trial can not give opinion testimony.

Normally when a person testifies, they must testify to
what they either saw or heard, sensed by smell or
something of that nature. However, there's an exception
under our rules due to a person's education or experience,
they are permitted to give their opinion in certain areas

if the court qualifies them in that way. This witness,
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Dr. Henderson, will be qualified in the area of pediatric
and child sexual abuse -- is that right --

THE WITNESS: Yes, sir.

THE COURT: To give opinion testimony in that
area. Now, that does not mean you must accept the
opinion, but is evidence for you to use in any way that
you see fit to give the weight and credibility that you
believe is appropriate. 4Thank you.

Yes, ma'am.

MS. SUSTAKOVITCH: Thank you, Your Honor.

DIRECT EXAMINATION

BY MS. SUSTAKOVITCH:

Q. Dr. Henderson, did you perform an exam on fhe
child that's involved in this case Minor ?

A. Yes, I did.

Q. When did you perform this exam?

A. January 12, 2012.

Q. Where did you perform this exam?

A. I perférmed it at the Julie Valentine Center.

0. And what is the Julie Valentine Center?

A. The Julie Valentine Center is an advocacy center
that evaluates -- or part of the Julie Valentine Center,
which is the one I am involved with -- evaluates children
when there is a concern about abuse and neglect. So they

may be referred for a variety of different services. It
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could be that they're referred for .forensic interviews to
try and understand what may have happened. They could be
referred for a medical exam, which is the part that I'm
involved with. They could be referred to counseling which
another avenue which the advocacy center does. And the
last part that we dp is we have staffing that we get back
together with the referral agencies and other providers
that are involved with the child to kind of help share our
recommendations and come up with a plan for that child.

Q. How was Minor referred to your agency?

A. She was referred by both‘law enforcement and the

Department of Social Services.

0. And how 0ld was she when she was referred?
A She was nine.

Q. Who took her to the exam?

A Her. aunt.

Q Before we talk about Minor 's specific exam,

Dr. Henderson, are there different, for the jury's
education, are there different types of medical exams that
are given to children where there is a concern of sexual
assault?

A. There are different types of exams and they're
based really on the time when the disclosure is made

compared to when the incident happened. So not very

common in kids, but every now and again a child may make a
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disclosure and it just happened. And in those cases, 1if
it comes forwards, they are often referred to the
emergency room for what we call an acute sexual assault
exam. And the reason why it's acute is there is more
evidence, DNA evidenée, that may be able to collected in
that time.

.There also be other things, like fibers, hair
samples, and things like that they may be able to collect
off of a body so that's different than the type of exam
that we do typically at the Advocacy Center, which would
be called more of a chronic exam, and that's outside of
that 72 hour window from the incident to disclosure.

Q. In your training and experience, is one type of
exam more common than the other, meaning the acute versus
the chronic? |

A. Yes, for children, they often don't disclose
right away. They often can take weeks, months, and even
years for them to even understand what happened to them
wasn't supposed to happen. It's fairly uncommon for
children to have fhat acute exam although that does occur
in‘chronic exams. The ones that occur at the Advocacy
Center is much more common in children.

Q. A chronic exam is the one that's outside of the
72 hour window when a child has been raped; is that

correct?
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A. That's correct.

Q. In your training and experience, what are some of
the reasons children delay in reporting?

A. As I mentioned a lot of times when something's
happened, they've been touched, they don't even realize
that that's not supposed to be happening or should be
happening ongoing day in and day out, but once they get to
the school system, they realize that's not supposed to be
happening to people and they may disclose it at that time.
Sometimes they are scared. The child lives within the
home, they've been threatened that something really bad
will happen to them, or they're family so they don't
disclose right away and wait until there's a safe
environment.

Sometimes they're just afraid. They're
afraid of what will happen to them, afraid of how they're
other parent may respond toc it. So there are lots of

reasons that children delay disclosure.

Q. What type of exam did you perform on Minor ?
A. It was what we call a chronic exam.
Q. During this exam, could you tell the jury what a

child has to do?
A. Well, what ---
THE COURT: Doctor, can you slow down just a

little bit. - The court reporter has to keep up with you.
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She hasn't looked at me yet, but she may, because you're

going really fast. Can you slow down just a little bit

for us.
THE WITNESS: Of course, I'm sorry.
THE COURT: That's okay. I'm sorry to
interrupt. Thank you, ma'am.

THE WITNESS: Yes. Sure.

So what happens at the Advocacy Center 1is a
child is preferred and usually they're accompanied by a
protective caretaker and so I have a child life specialist
that works with me and are able to go out and meet the
child and that person is out in the waiting room énd bring
the child back. And then during that time, they have an
opportunity to really go over the exam with the child and
play with the equipment and kind of use dolls so the child
feels most comfortable during the exam, which is very
important.
| It is also an opportunity to understand body
part names so that we're talking about kind of the same
issues with the child. And then what will happen is after
that's taking place, I'll talk with the child 1life
specialist about what happened in the room and then I'1ll.
go through with the care taker about the medical history
because those patients are all new to me so it's not like

I've seen them as they're regular job to obtain their

\
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medical history, learn any concerns that the parent or
child may have, that may be what's happening at Home, and
then they will often to talk to the child by themselves if
they're able to separate and get an understanding of what
may have happened, again, any questions, concerns, that
the child may have about their body and then offer the
child an opportunity to have with them in the exam
everything they would like.

We want to make this as easy as possible and

then I do the medical exam which is a complete head to toe

exam.
BY MS. SUSTAKOVITCH:

0. Dr. Henderson, if I could break for one second
just to clarify. Minor 's exam, who brought her to the
actual exam?

Af Her aunt.

Q. And during her physical exam, which I want to
talk about now, was anyone present in the room with YOu,
meaning was her aunt in the room when you did that exam?

A. She was not. She opted to just do it with the
child life specialist which was the only person in the
room at that time.

Q. Do you know her aunt's name?

A. Bessie Davis.

Q. So Aunt Bessie is not in the room. Can you tell
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us what the child -- what Minor —-- has to physically do
during this exam?

A. The physical part is what you might think of a
regular head to toe check-up, looking in the ears, eyes
and throat, listening to heart and lungs, inspecting the
skin for any scars or rashes and things 1like that, looking
at the abdomen for any kind of masses and also looking at
the genital area. I use a piece of equipment called the
colposcope which is a large piece of equipment that does
at all touch the child. He or she also gets a look behind
it so they feel comfortable with that, and that just
allows for a documentation and magnification of the
genital area with-a really good light source to see if
there's any abnormalities there.

And then depending on what the situation is
we decide 1if we need to do any further testing for
sexually transmitted infections and things like that.

Q. Dr. Henderson, without stating any name 1f she
did give one, did she indicate to you whether she was a
victim of sexual assault?

A. Yes, she did.

Q. And did she indicate to you the time or times
when then occurred?

A. Yes, she did.

Q. What did she state?
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A. She said that it happened one time and it
happened when she was eight.

Q. Did she indicate-to you the place or places where
this one time incident o&curred?

A. She said it happened at her mom's house.

Q. And as part of your medical treatment of Minor in
this exam, for purpose of medical diagnosis and treatment,
do you try to find out what type of actuél sexual assault

occurred? Maybe vaginal versus anal, do you inquire into

that?
A. Yes, I do.
Q. Did you inquire into that with Minor ?
A. Yes, I did.

Q. What did she state related to the type of assault

it was?

A. She said that it had happened regarding her butt,
‘her bottom area.

Q And what did she state related to that?

A That the private part had went into her butt.

Q. Did she indicate male private part?

A Male private part, yes.

Q And did she indicate to you anything related to
how that may have felt whéﬂ thaf male private part went
into her butt?

A. She said it was unc¢omfortable but she denied any
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bleeding.

Q. . Okay. Can you tell the jury what the result of

the exam going back to -- now that you know that there's

concern of anal penetration, do you .inspect the child's

anal area as part of the exam? ,. -

A', Yes, I do.

Q. And can-you tell the jury whaﬁ the result of that
was? |

A. Her exam .was normal.

Q. Tell the jury what that means? When you have a

history of anal:penetration and then you have a result
that is "normal", what, if anything, does that mean as
related to the sexual abuse? Does that indicate to you
that the abuse did not .occur? . -

A. Well, when the child has a normal exam, tﬁat's a
good thing that everything is okay, but it does mean that

the abuse did not occur especially with regarding anal

‘penetration. Things can go into .the rectal area as well

as come out of the rectal area without causing any trauma

to that. That's kind of what's it's normal job is. The

other thing that comes into play is that afea has an
extremelylgood blood supply so that small tears can heal
very very quickly within. days. So when there is a delay

in a medical examine, it's often is very much healed and

we won't see anything on an exam.
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Q. Put another way, if the juror has a perception
that if there's anal penetration, you would definitely see
scaring and definitely see tearing. What would your
response to that be in your medical opinion?

A. That is not true that a majority of times in the
exams that I do, the exams are normal, and ‘again about 90
percent or more and that is because often these types of
acts don't cause any kind of trauma related, tearing, and
sometimes if they do, they heal very very quickly.

Q. Were you provided with a medical history of any
other medical conditions that Minor previously had that
you were told about during that exam?

A. Yes, I was provided. She had a history of
constipation that had resolved. She also had a problem
with scabies. -

Q. What are scabies?

A. It's a mite that actually is microscopic. It's
not one that you can really see but what happens is it
kind of burrows underneath your skin and creates a very
very itchy type rash that can in adults that's often more.
kind of like the fingers, in between the wet spaces of the
hands and feet and under the arms, but typically in
children it becomes total body and you see the rash much

more generalized.

0. Please answer any questions counsel has.
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THE COURT: Yes, sir.
CROSS-EXAMINATION
BY MR. SULLIVAN:
Q. I was looking at your notes and it was curious

you stated it happened in the mom's house?

A. The mom's house.

Q. In September?

A. She said when she was eight.

Q. She didn't say a date. . I have your notes here if

you want to look at them. It's on Page 4 at the very

bottom.
A. It just has it happened when she was eight.
Q. Now, she also said this had happened one time?

A. That's what she had told me, yes, sir.

Q. It's also in the report that she denied any
pornography?

A. Yes, that's correct.

Q. She indicated to you she had not viewed any
pornography.

A. Correct.

Q. Now, this happened sometime in September and you

had all of October, November and December and you saw her
the first of the year.

A. Yes.

Q. During that period of time, you said if you had
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happened there woﬁld have been time for a healing period.
A. That's correct.
Q. So the fact that you found a normal situation and
there was no tearing or anything like that, and it

appeared normal.

A. Yes, sir.

0 Page 7, normal no tearing.

A. That's correct.

0 If you had examined the child that had not been

abused, would this be the same exam?

A. Well, these exams are only done when there is a
concern of abuse obviously and the history of what the
child shares is obviously very important:

Q. If you saw a patient in your pediatric practice
without this kind of abuse and you found a normal reading
on your exam of her recﬁum, no tears, there would nothing
there to alert of any sexual abuse?

A. That's correct. If the behavior is fine, there's
no history, the exam itself would not have alerted me to
an abuse issue.

Q. ‘The could have been a normal exam if she hadn't
of been abused?

A. Yes, sir.

Q. Thank you.

REDIRECT EXAMINATION

95



96

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

123

Nancy Henderson - Recross/Redirect

BY MS. SUSTAKOVITCH:

Q. Dr. Henderson, what this normally exam means
hypothetically if there's a history of abuse on a Monday
and the child is brought to you on a Tuesday or a’
Wednesday, is if in your expert opinion still as likely
that you could still have a normal exam under that
scenario for anal penetration?

A. That's very possible.

0. And what's the reason for that again?

A. Well, the reason, again, a lot of times with anal
penetration, there's not any specific evidence that you
might see on the exam with regard to changeslin tone,
tears and things like that.

Q. Thank you.

RECROSS-EXAMINATION

BY MR. SULLIVAN:

Q. Do you ever see an abnormal exam in -
A. I think in my whole practice I've seen one.
Q. But it does happen?
A. Yes, sir.
MR. SULLIVAN: No further éuestions, Your
Honor.

THE COURT: May the witness be excused?
MS. SUSTAKOVITCH: Yes, Your Honor.

THE COURT: Any objections?
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MR. SULLIVAN: No, Your Honor.

THE COURT: Okay. We'll take our morning
break at this time and as you see once we get started it
moves faster. I will remind you not to discuss the case
in any shape or form with your fellow jﬁrors. We'll take
about a 10 minute break. Keep an open mind about the case
and we'll see you back in a few minufes. Mr. Anderson and
Mr. Lynch will take good care of you.

(Jury exits to courtroom for morning break.)

(Whereupon, there was a break.)

Okay. Bring them in.

(Jury re-enters the courtroom.)

I hope everybody had a nice break.

Mr. Sullivan, you have .someone new at your

table?

MR. SULLIVAN: Yes, Your Honor. I'd like to
introduce té the Court John Kringle. He's in my office.
He helps me. He was in another court yesterday so he'll

be sitting with me and helping me keep things straight.
THE COURT: Okay. Call your next witness.
MS. SUSTAKOVITCH: The State calls Minor
THE BAILIFF: Place your left hand-on the

Bible and raise your right hand and face the judge.

THE CLERK: Do you swear or affirm to tell

‘the truth, the whole truth, and nothing but the truth so
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help you God?
Minor Yes, ma'am.
Minor , having been duly sworn, testified

as follows:

please.

h=T o B - o I - o B - o B o B o 2 o

THE CLERK: Thank you.

If you want to have a seat.

Tell the court reporter your full name,

THE WITNESS: Minor
DIRECT EXAMINATION

BY MS. SUSTAKOVITCH:

Good morning, Minor . How old are you?

Ten.
Where. do you go to school?
Duncan Chapel.

What gréde are you in?

Fourth grade.

What's your teacher's name in school?
Ms. Austin.
Do you like Ms. Austin?

Yes.

What things do you like to do with Ms.

I like to learn math with her.
What things in math is fun with her?

She teaches us fun facts.

Austin?
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way.

whole

(O I o B S - o - B o B R © I "R o B - I @)

ORI o C

What do you mean fun facts?

If we can't understand it she does it in a fun

Do you have any friends in school?

Yes, ma'am.

Who are they?

It's a girl name K

What do you do with K. ?

We play a lot.

Do you have any brothers or sisters, Minor ?

Yes, ma'am.

A brother or a sister?

A brother.

What's his name?

Brother

How old is Brother ?

Seven.

And, Minor , have you lived in Greenville your
life?

Yes, ma'am.

And who lives with you right now?

My aunt.

What's her name?

Bessie Davis.

Who else lives with you right now?
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A. My brother.

Q. Brother ?

A. Yes. |

Q. I want to take you back in time a couple of
years. Let's go back to second grade. What was your

second grade teacher's name?

A, Ms. Owens.
Q. Who?
A. Mé. Owens.

THE COURT: Everybody needs to hear you so if
you'll speak up so the jurors on the back row can hear
you.

If the jurors on the back row can't hear,
sort of raise your hand and I'll know that.

BY MS. SUSTAKOVITCH:

Q. Minor , before we go to school, do you know why
you're in court toda&?

A, Yes, ma'am, Robert.

Q. We're going to talk more about Robert in a
minute, but, first, db you know the importance of telling
the truth?

A. To be honest.

Q. What's the difference between the truth and a
lie?

A. When you tell more lies you can't keep up with
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your lies.

Q. Is it good to tell the truth or a lie?

A To tell the truth.

Q. What happens if you tell a lie?

A Then people are not going to believe you.

Q. Okay. You said you're in court today because of
Robert. I want to take you back a little bit before we
get into that. Tell me about second grade. Who was your

teacher in second grade?

A. Ms. Owens.

Q Did you like Ms. Owens?

A. Yes, ma'am.

0 And what kind of fun things did you do in second
grade?

A. We learned writing and reading.

Q. I want to take you back to the summer before you

started the third grade, the summér of 2011. Do you
remember before you started the third grade?

A. (No response.)

Q. Do you remember living with your mom at North
Franklin Drive?

A, Yes, ma'am.

Q. And when you lived at North Franklin Drive who
lived with you there?

A. Robert, my brother and my mom.
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Do you remember when you first met Robert?

Q.

A. Uh-hum.

Q. What do you remember about first ﬁeeting Robert?
A. He had a dog named Buttercup.

Q. Did you like the dog named Buttercup?

A. Yes, ma'am.

Q. And did you get along with Robert when you first

met him?

A. Yes, ma'am.

Q. What kind of things did you do with Robert?

A. He bought me ice cream.

Q. Did you like him okay?

A. Uh-hum.

Q. I want to take you to third grade. Who was your

third grade teacher?

A. ‘Ms. Greacy.

Q. Do you remember starting the third grade in
August of 20117

A. Yes, ma'am.

Q. You said that you were here because of Robert.
What happened with Robert that you're in court to talk
about today?

A. He put his private inside of me.

Q. Minor , take us back to that day. Where were you

when Robert did that?
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A
Q
A
Q.
A
Q

In my mom's room.

Where was your mom?

At work.

Where was your brother?
In my room.

When you say your room, did you and your brother

have a room?

A.
Q.
A,

Q.

We shared a room.
Did your mother have a room with Robert?
Uh-hum.

How did you end up to be in that room with Robert

that day when he put his private in your butt?

A.

I came out the bathroom and he called me in my

mom's room.

o X 0 ¥ © >0

body?
A.

Q.

What happened then, Minor ?

He told me this would help me stop scratching.
Did you have a problem scratching?

(Witness nods.)

Do you know why .you had a problem scratching?

.{Witness nods.)

Did you have a problem with scratching in your

Uh-humn.

He told you this would help you with scratching.

What happened next?
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A. He put his private into my boom.

Q. Did you have your clothes on or off or some of
them off? |

A. Off.

Q. How did your clothes get off?

A. He told me to take them off.

0. Where were you when he put his private in our

backside?
A. In my mom's room.
Where in your mom's room were you?
On her bed.
Were you standing or laying or something else?
Laying.
Where was Robert? Was he standing or lay or ---

He was behind me.

© - OB o B 2 @

He was behind you-standing. Can you deséribe for
the jury what you recall about your mom's room?

A. She had a brown cover. She had a gold thing like
on the rail thing.

Q. Are you talking about on the bed? When you say

thing, what are you .talking about?

A. It's like at the ending of the bed.

Q. It's some kind of bedding you're talking about?
A. Yes.

Q. Can you recall anything else about your mdm's
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room?
A. I think she had white pillows.
Q. Alright. Going back to -- you said you came out

of the bathroom and Robert called you over and he said
that it would help your scratching. When he told you to

take your clothes off, did you understand what he was

doing?
A. Yes.
Q. When he got behind you, did you understand what

he was doing?
A. Yes.
Q. At that point, what did he put inside, I believe

he called it your buttocks, what did he put inside your

buttocks?
A. His private.
Q. When you say private, on a male, what is a

private? Is that what they use to go to the bathroom?

W Yes.

Q rWhich bathroom? To pee?

A. Uh-hum.

Q I just want to be clear for the jury what you're

talking about. Mimor , when this was going on, did you
understand why Robert was doing that?
A. He said it was to help me stop scratching.

Q. After this stopped, did Robert say anything to
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1| you?
2 A He told me not to tell my mom.
3 Q Why did he say not to tell your mom?
4 A. I told him she might kill him.
5 Q Did this happen this one time or more than that
6| with Robert?
7 A. One time.
8 Q. After this happened with Robert, who did you wind
9 | up telling about what had happened with Robert?
10 A. To my teacher.
11 Q Why didn't you tell your mother?
12 A. I was afraid she might not believe me.
13 Q Which teach was it that you told?
14 A Ms. Greasy.
15 Q. Do.you recall after that having to go talk to
16 | anybody else at the school about it?
17 A. I had to talk to Dr. Banderdorf.
18 Q. Did you talk to her about it?
19 A. Yes, ma'am.
20 Q. When your mom did find out what happened, do you
21 | remember having a phone conversation with your mom?
22 A. Uh-hum.
23 Q. And in that phone conversation with your mom, can
24 | you describe what she Qas acting like?
25 A. She was calm but she was frustrated with me.
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Q. She was frustrated at you?
A. Uh-hum.
Q. What were you telling her on the phone?
A. I told her that he put his privates in me.
Q. Did she seem to believe you?
A. I said he put his privates on me and she aéked me

was I lying and I told her no.
Q. Who were you with when you had that phone
conversation?

A. My aunt.

Q. Whose your aunt again?
A. Aunt Bessie.
0. Minor , as far as this happened, do you know what

day this happened on? Did you have any idea?

A. Uh-hum.

Q. So when you told Ms. Greasy a school, it had
happened sometime prior to that; is that correct?

A. _Yes, ma'am.

Q. Do you remember having to go to the doctor and
having the doctor check you out after this?

A. Yes, ma'am.

Q. Minor , is there anybody on this planet that could
make you make this up if this did not happen.to you?

A. No, ma'am.

Q. Are you telling this jury the truth about what
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Robert did to you?
A. Yes, ma'am.
Q. Please answer any questions defense counsel has.

CROSS-EXAMINATION
BY MR. SULLIVAN:
0. '~ Just a few questions, Minor . Do you remember a

person named Lisa?

A, Yes, sir.

Q. Who was Lisa?

A. She was myAmom's great niece.

Q. Did she live with y'all during this time?

A. Yes, sir, but she moved out because Robert was

staying there.

Q. Did she move out before this happened or after
this happened?

A. After this happened.

Q. So she was living there when you say Robert did
this to you?

A. Yes, sir.

Q. So in the house it would have been you, Lisa,
Robert and Brother | that's what you call your brother.

A. Yes, sir.

So she was there, correct?

Q.
A. Uh-hum.
Q.

She didn't work at that time, did she? She
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109

stayed in the house?

A.

- o B T ol T ¢

Q.

and your

the sofa?

A.

Q.
happened,

A.

0.

Yes, sir.

Where was she when this happened?

I don't think she was there.

You don't know for sure?

No; sir.

So where did she sleep?

She slept in the living room on the couch.

So you and Brother had y'all room and then Robert

mother, Irene, had a room and then Lisa slept on .

Uh-hum. -

And she did not move out until after this

correct?
Yes, sir.

Now, when this happened you say that you came out

of the bathroom.

oo 0 @ 10

on-?

Yes, sir.

And then Robert have you take your‘clothes off.
Yes, sir.

Did he have his clothes on or off?

On.

So he had his shirt and his pants and his shoes

Yes, sir.
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0. And you say he took his-private'out. Did you see
that?

A. No, sir.

Q. So you did ﬁot see him take his private part out.

A. No, sir.

Q. Did you seé him put anything on it?

A.. No, sir.

Q. Now, when he was on top of you, okay.

A. Yes, sir.

Q. I think you told a person.that his body didn't

"move, 1s

A.

Q.
moving.
A.
Q
A.
Q

anything

that correct?
Yes, sir.

So he was laying on you and his body wasn't

fes, sir.

But you said we moved; is that correct?

Yes, sir.

You said when it was over you didn't know 1if
came out; is that correct?

Yés, sir.

And then you say he put his wee back in his

"Yes, sir.

Did you see that?

No, sir.
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Q.
anything?

A.

ORI o T - o

But you say that he had it in your buttocks?
Yes, sir.

You felt that?

Yes, sir.

Did you holler or make any noise?

No, sir.

So Brother in the next bedroom wouldn't hear

No, sir.

And Lisa wouldn't have heard anything?

No, sir.

And what happened after that?

He told me don't tell my mom.

How did you get dressed?

I just put my clothes back on when he was done.

And he never had his clothes on but you think he

had his wee out, correct?

A.
Q.
A.

.

Yes, sir.
But you never saw him put it back up, correct?
Yes, sir.

Now, you reported also that he didn't touch any

other part of your body; is that correct?

A.

Q.

it?

Yes, sir.

He didn't touch your ba-ba, is that what you call
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A. Yes, sir.
Q. He didn't touch that. Was he holding your arms
or something?
A. No, sir.
Where was his hands?

Q
A. On the bed.
0]

His hands were not touching you. They were on
the bed.
Al Yes, sir.
Q. Now, have you ever seen of heard Robert and your

mother doing this?

A. Yes, sir.

Q. Tell me about that. Have you seen them?

A. Yes, sir. No, I haven't seen them but I heard
them. I heard my mom scream.

Q. You said you reported he did the same thing with

you mother but his wee in her butt, did you see that?

A. I heard it.

Q. Did you hear it more than once or just one time?
A. I only heard it one time.

Q. Did you ever see them watch any pornography?

A I don't know understand with Robert but my momma

watching it. Well, sometimes I would be in my room
because Robert would always punish us.

Q. For not doing your homework and things.
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A. Yes, sir.

Q. When Robert would come in the morning, he would
be there and he would walk y'all to school, correct?

A. Yes, sir, he would walk-us to the bus.

Q. And then you would get off the bus around 3:00 or
so and he would be there to walk y'all back to the house?

A. Correct.

Q. And y'all were supposed to be doing your

homework?
A. Yes, sir.
Q. And does your brother have asthma?
A. Yes, sir.

Q. And if he gets overheated does he have to stop
and get oxygen?

A. Yes, sir.

Q. And sometimes you would see him jumping from the
chester to the bed.

A. Yes, sir. He would be jumping on the bed and
Robert would holler at him.

0. He thinks he's in wrestling, WWE or something?

A. Yes.

Q. And Robert would tell y'all to quit rough
housing, correct?

A. Yes, sir.

Q. And if you didn't he would spank you, correct?
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1 A. Yes, sir.

2 Q. You never saw any marks on Brother oy marks on you
3| from the spanking, did you?

4 A. Yes, sir.

5 Q. And the spankings were on your clothes. He

6 | didn't have any exposed, correct?

7 A. Yes, sir.
8 Q. And when your mom got home, what would happened?

9 A. She would change her clothes, take a bath or just
10 | lay down.
11 Q. Would Robert fix y'all dinner while y'all were

12 | taking a bath?

13 A. He would never fix dinner. My mom would.

14 Q. Who helped you with your baths?

15 A, My mom did.

16 Q. Robert never helped you with baths or anything?
17 A. No, sir.

18 Q. Now, have you ever from your classmates or

19 | anybody from Julie Valentine Center?

20 A. Have I heard about it.

21 Q Had you heard about it before you went?

22 A Anything about it.

23 Q. About ﬁoys and things?

24 A I'm not sure.

25 Q Did you and your friends ever talk about going
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there or being there, your friends?

A. No, sir.

Q. When you got there were there a lot of toys and
things?

A. There were toys at the Julie Valentine Center and

I played with them.
Q. So you had a chance to play with them. Did you
draw on the board and stuff like that?
A. Yes, sir.
MS. SUSTAKOVITCH: May we approach?
THE COURT: Sure.
BY MR. SULLIVAN:
Q. After this happened, Minor , did you see a doctor?
I'm sure you saw Dr. Henderson.
A. I have saw somebody at the Julie Valentines.
Q. That would be Ms. Henderson, but between it
happened and the time you saw Ms. Henderson did you see

any other doctor?

A. I had but they weren't checking me about that.
Q That was just your normal business, right?

A. Yes, sir.

Q You were complaining about anything involving

this, did you?
A. No, sir.

Q. Now, the movies your mom and Robert would watch,
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do you know where they kept them?

A. In their room.

Q. How did you know that?

A. Because usually my mom would keep them in her
drawer.

Q. You saw her put them there?

A. Yes, sir;

Q. And you had seen them watch it but you never seen

them do anything with each other. You heard that?

A. I heard it.

Q. I said you think there was a railing on the bed.
If the bed was long, like this, where would the railing
be? | |

A. I was laying like this but her bed was like that.

Q. So you‘wére laying across the bed rather than the
long ways and he was laying on top of you?

A. Yes, sir.

Q. But he body didn't move. You said he reached for

a pop-sickle, when did he reach for a pop-sickle?

A. Pop-sickle? He bought us ice cream when he first
came.

Q. I thought you said he gave you a popcille and
your mom came home. Was the pop-sickle later?

A. (No response.) |

Q. Now, you said your mom was anxious with you or
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frustrated with you.

A. Yes.
0. You know the different between the truth and
lies. Are there big lies and little lies and do you know

the difference?
A. Sometimes when I do the little stuff, she'll like

fuss at me.

Q. Did you ever tell little lies like homework and
things?
A. No, sir. I might lie first and then tell the

.truth like hiding cake behind couches or sneaking candy.

Q. Homework. So you told little 1lies before that
way you wouldn't get in trouble?
A. Yes, sir.
MR. SULLIVAN: Nothing further.
MS. SUSTAKOVITCH: I have nothing further.

THE COURT: Ms. Minor , you may step down.

Thank you.

THE WITNESS: You're welcomed.

(Witness leaves the witness stand.)

MS. SUSTAKOVITCH: The State calis Irene
Cunningham.

THE BAILIFF: Place your left hand on the
Bible raise your right and face the Judge.

THE CLERK: Do ydu sweér or affirm to tell
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the truth, the whole truth and nothing but the truth sco

help you God?

MS. CUNNINGHAM: Yes.
THE CLERK: You may have a seat.

TRENE CUNNINGHAM, having been duly sworn,

testified as follows:

You may have a seat and state your full name

for fhe record.

- T o T " o T — I © B —HE © B O S © - o

THE WITNESS: Irene Cunningham.

DIRECT EXAMINATION

BY MS. SUSTAKOVITCH:

Good morning, Ms. Cunningham.

Good morning.

How old are you, ma'am?

I'm 43.

Where are you from?

Greenvilie, Soufh»Carolina.

Have you always lived here?

No, I lived in Florida for a little while.

How long did you live in Florida?

Thrée or four years.

How old were you when you lived down there?

I had just turned 18.

Do you héve any children?

I have three.
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Q. Are you married, ma'am?

A. Yes.

Q. How long have you been married?

A. All together, now, because we're éeparated, it
would be 12 years.

Q. Have you been separated 12 years?

A, Yes.

Q. Where is your husband?

A. He's in Florida.

0. Do you have any children with your estranged
husband?

A.. No.

Q. Can you tell the jury about your children, their

names and ages?

A. Sister is 16, Minor is 18, Brother
is 7.

Q. Just for point of clarification, were you ever
married to this defendant Robert Woods?

A. No.

Q. So when you hadkhﬁmn , you and yoﬁr husband, you:

were estranged for a couple of years, correct?

Yes.

A
Q. Do you currently work?
A Yes.

Q

Where do you work?
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Holiday Inn.

And what do you do at the Holiday Inn?
Housekeeping.

And how long have you been doing that?.

About five or six years.

(ORI O N T C

And I want to take you back to the summer of

2011, do you recall meeting this defendant in the summer

of 20117
A. Yes.
Q. How did you meet this defendant?
A. Through and emplcyee at work.
Q. Tell the jury a little bit about that, was it at

a party or was it just a ---

A. It was at work.

Q. So you went out on a date or what happened?

A. I met him over the phone at work and I invited
him over to the house a couple days later. He came over

to the house, we sat and talked, you know, listen to the
music and watched tv. He went home and I stayed home but
we kept seeing each other every now and then and then
after about a week or so I moved him into the house.

Q. Sovyou met him and about a week later you moved
him into the house.

A. Yes.

Q. Sco you liked him?
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A
Q.
A
Q

Yes.
Where did he move intc the house?
North Frankliﬁﬂ

Can you tell the jury about the set up of that

house, how many bedroom, big, small?

A.

i O T I - o N A ¢

It was small, two bedrooms.

Did you have Qour son living there as well?

Yes.

Where did Minor' and your son sleep?

In their bedrooms. They had separate beds.

Once this defendant moved in, where did he sleep?
In my bedroom.

Now, do you know scmebody named Lisa?

Yeah, she stayed there way before he moved in.

She moved out when he came.

Q.
A
Q
A.
Q
anywhere

A.

0.

the kids?

A.

So when he came Lisa was gone?

Yes.

Who was Lisa anyway?

She 'was a friend of mines.

Did you let her stay just because she didn't have

to live?

Yes.

So Robert moves in. How did the meetings go with
Did they seem to go well?

Yeah, they liked him.
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1 Q. Let me ask you about pornography. A personal

2 | guestion, but did you have it in the house?

3 A. Yes.

4 Q. Where wés‘it kept in the house?

5 A. In my closet.

6 Q. Did you guys watch any Tyler Perry movies?

7 A. Yes.

8 Q. What .type of Tyler Perry movies did you watch?

9 A. The plays or the movies that they have out now.
10 Q. It was like Madea?

11 A. Yeah, it was basically like a gospel movies.

12 Q. Let me ask you about this defendant, you met him,

13 | he moved in, did you guys begin having sexual relations at

14 | that point?

15 A, Yes.
16 Q. How would you describe those interactions?
17 A. Some days it would alright, he was good, then

18 | some days I'm tired, I don't want to have sex and he get

19 | mad if I don't want to have sex. It's like he's cursing
20 | me out and getting mad at me. I'm tired, you know.

21 Q. Let's got to your working hours. You said you're
22 | in housekeeping at Holiday Inn. What were your working

23 | hours, ma'am?
24 A. 8:00 to 4:30, 8:00 to 5:30.

25 Q. And going back to the summer of 2011, do you
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recall when Minor started third grade at Duncan Chapel
Elemeﬂtary?

A. Yes, she been there ever since.

Q. When the kids had to go to school and you had to
go to work, tell the jury about Robert, what if anything,
was his role in that equation?

A. Well, I have to leave the-house at 6:30 to go
catch my bus because I have to ride the city bus. I have
to be up there at least before 7:00. So I leave the house
at 6:30 to get up there on the hill at a quarter til. The
bus usually comes about ten minutes to 7:00. His job was
to walk the kids to their bus stop when I leave to go to

work and get them off the bus until I get home.

Q. Was he working at this time?
A. No.
0. So when he would be at the bus stop and walk them

home, how much time would pass between them getting home

and you getting home from your Jjob?

A. Their bus let them off around five or ten minuteé

after 3:00. They get out of school at 2:30. They ride

the bus so to f£ill the bus up, they're sitting at school
for at least about a gquarter til, five minutes til 3:00.
I get home at least about five or ten minutes after 3:00
or fifteen after because school was right there close to

the house.
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I would get home at least by -- if I get off
at 4:00, I catch that 4:30 bus. I got to go down town,
change buses, I get home probably about 5:30.

Q. Betweén the time Robert got them off the bus and
5:30 when you got home, what did you think he was doing
with Brother and Minor ?

A. When I come in the house, they would be in their

room and he would be in my bedroom.

Q. Did you end up leaving the North Franklin Street
address?

A. Yes.

Q. How about in 2007, did you leave that address?

A. It had to be sometime in September because I got
evicted.

Q. That was my next question, how did you end up

leaving your North Franklin apartment?

A. I got evicted.

0 Where did you move?

A I moved with him at his mom's house.

Q. Where did your children go live?

A They lived with my aunt, Aunt Bessie.

Q Why did you let your children go live with Aunt
Bessie?

A. Because I was on the street.

Q. Since you were on the street, you wanted your
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kids to be safe, is that correct?

A. Yes.

Q. At the point that you got evicted sometime in
September of 2011, did you have any clue that anything had
happened to Minor at that point?

A. No.

Q. Do you recall finding out that something happened

or there was an allegation something had happened to

Minor ?

A. Someone came -- DSS and law enforcement came to
my Jjob.

Q. Do you recall the interactions with law

enforcement when they came to your job?
A. Yes.
Q. Do you recall this gentlemen on the first row

coming to your job?

A. Yes.

Q Do you know who that is?

A, Yes.

Q Investigator Perry, do you remember him?

A Yes.

Q. Do you remember when he came out to your job

would say you cooperative or uncooperative or how would
you classify yourself?

A. I was trying -- I was hurt or shocked and saying

125
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how can somebody that supposed to care about me and my
kids harm my kids?
Q. Do you recall telling Investigator Perry that

this defendant was never left alone with your children?

A. No.

Q. You don't recall that?

A. ‘No.

Q. Do you recall telling this officer you didn't

know this defendant's last name?

A. No.

Q. Do you recall telling him you didn't know whether
this defendant had a job or not?

A. I told him he didn't have a job because he didn't
have a job.

Q. Do you recall have a phone conversation with

"Minor where you were pretty upset?

Yes.

A.
0. Were you yelling?
A. No, I wasn't yelling.
Q. What were you doing?
A, I was asking her what had happened. You know,
did he mess with her and she said yes, mamma, he did.
Q. I don't want to hear about any hearsay statement.

A. Okay.

Q. Would it be fair to say you were shocked when you
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first heard this?

A.

Q.
about it
correct?

A.

O F O

left.
Q.
A.
Q.
happened

A.

Q.

e

o B ©O

Yes.
And did you not, in fact, quiz your daughter

and were pretty upset at the beginning; is that

Yes.

Are you still with this defendant?

No.

When did you break up with this defendant?

Right after I had heard about my daughter I had

Where is Minor 1living now?

With my Aunt Bessie.

Living with Aunt Bessie since this incident
in the fall of 2011 up until now?

Yes.

Please answer any questions defense attorney has.

THE COURT: Cross-examination’
CROSS-EXAMINATION
BY MR. SULLIVAN:
The lady that you note Robert's sister, Tracy?
Play sister.
Play sister.
That's what they call each other.

He called her and then you got on the phone and
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1}ly'all kind of had an altercation.

2 A. Yes.

3 Q. Now, you were there at the house, did you ever
4 | notice ‘any inappropriate behavior by anybody?

5 A. No, I know my daughter sometimes she would lay
6 | around sometimes and I go ask her if shé was okay, stomach
7 | hurting or school okay or talk about anything, and she

8 | would say, no, momma, I'm fine.

9 Q. When did this happened? Did this go on most of
10 { the time? |

11 A. Some times.

12 Q. Now, you say that the porn that you and Robert

13 | had, did you keep it in the drawer?

14 A I kept i1t -in a closet on the shelf.

15 Q So the kids couldn't reach it or get it?

16 A That's right.

17 Q. Do you know if they ever saw any of it?

18 A No, I wouldn't dare show my kids porn.

19 Q Do you know if they ever saw you and Robert

20 { watching?

21 A. No.

22 Q. Did she ever see you and Robert do anything in
23 | bed together?

24 A. No.

25 0. Do you think she could hear anything?
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N o

home.

Q
A
Q
A
Q-
A
Q
A
Q

She probably could hear it but never seen it.
Now, who is Brother's father?

Terry Jackson.

'Was he helping you and your family?

Yes, he was helping me before I moved him into my

And then he stopped?

Yes.

Were yoﬁ behind on your rent at that time?
Yes.

Who is Minor 's father?

Calvin Brown.

Did he do anything to help y'all?

No.

So Robert moved in at the end of August and then

y'all were evicted. Y'all tried by couldn't get the rent

caught up?

A.

Q.

- ol T ¢

Yes.

So y'all were evicted at the end of September?
Yeah, around the end of September.

You moved in with he and his mom?

Yes.

The kids stayed at the same school and y'all

would get back together later, correct?

A.

The kids, vyes.
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Q. Tell me about Lisa?

A. Liéa was one of my friends that I knew for a
while and she had a little éroblem. She didn't have no
where to live. So I seen her one day in the store and she
asked me -if should could move in for a little while and I
told her yes until you get yourself up on your feet and
then you haﬁe to get you own place.

Q. Where did she sleep when she was there?

A. She siept on the couch when she was there.
Q. Now, like all kids, Brother and Minor , did they ever

tell small lies or anything?

A. They would tell little stories. like kids would do
but they ain't never told no lie on an adult.

Q. But they would lie. Why would they tell stories?

A. Like 1f I asked them and if one was crying and I
ask the other one, what did you do, did you hit your
sister or hit your brother, they would like about that.
But anything else, they won't lie about it.

Q. So to keep'out of trouble, they would lie.

A. Right.

Q. Like if you géve them cookies and they would get
an extra one?

A. Right.

Q. Do you know 1if Nﬁmn had any problems at school

about telling the truth?
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A. No.

0. How about acting up or acting out?

A. This 1little girl at school, they had a little
problem playing together on the playground.

Q. So cher than what Minor told you and you pretty
much talked to Investigator Perry, that's all your

knowledge of this case?

A. Yes.

Q. You have no seen Robert since then?

A. No.

Q. Did you call him and tell him this accusation had

.been made and they were going to talk to him?

A. I told him when I left -- when they told me
everything I told him a detective want to talk to him but
I don't know what happened to him after that.

Q. But you tcld him they wanted to talk to him about
itz

A. Yes.

MR. SULLIVAN: I have nothing further.

MS. SUSTAKOVITCH: ©Nothing further from the
State. May this witness be excused?

THE COURT: Any objection?

MR. SULLIVAN: ©No objection.

THE COURT: You may step down.

(Witness leaves the witness stand.)
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MS. SUSTAKOVITCH: The State calls
Investigator Bob Perry.' |

THE BAILIFF: Investigator, place your left
hand on the Bible, raise your right hand and face the
Judge.

THE CLERK: Do you swear or affirm to tell
the truth, the whole truth and nothing but the truth so
help you God.

INVESTIGATOR PERRY: I do.

BOB PERRY, having been duly sworn, testified
as follows: |

THE CLERK: Thank you. You may have a seat.
State your full name for the record.

THE WITNESS: Investigator Bob Perry with thé
Greenville County Sherifffs Office. —

DIRECT EXAMINATION
BY MS. SUSTAKOVITCH:

Q. Investigator Perry, what's your position with the
Greenville County Sheriff's Office?

A. I'm an investigator in the Special Victim's Unit
investigating violent crimes on children.

0. How long have you been an inﬁestigator with the .
Special Victim's Unit?

A. Since it was formed in August of 2011.

0. Give the jury a little bit of background, your
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law enforcement career. How long have you been in law
enforcement?

A. About 26 years or so.

Q. In those 26 years, what different capacitieé have
you worked?

A. Started ou£ as working in the State of Georgia as
a regular deputy, became a sergeant. I took a job in
Florida to work in criminal investigations division. I've
been an investigator in homicide, robbery, things of that
nature, got interest into the child abuse aspect and
started seeing a lot of it in early 1990s. I started
doing some training on sexual abuse, sexual assault.
Stayed there and worked on that for many years. I
eventually after about 20 years and then took a job in
Greenville.

Q. How many years have you investigated throughout
your career different forms of sexual assault involving
children?

A. Seven years or so of sexual assaults.

0. Can you tell the jury how, typically, sexual
assaults will be reported to the Sheriff's Office? What
are the different ways it will come in and end up on your
desk as an investigator?

A. There are several different ways that they

report. Many people call and leave tips, some people walk

133
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up to the front desk or report to a patrol deputy or to
our office making reports of allegations. We get reports
from other agencies such as the Deparfment of Services and
information from reporters and forms, so there's multiple

ways we actually get the initial allegation to our

department.

Q. Are you familiar with thiS»defendaht Robert
Woods?

A. I am.

Q. And how are you familiar with him, sir?

A. Basically, he was a suspect in a case involving
Minor |

MS. SUSTAKOVITCH; Beg the Court's indulgence
for one moment.
(Document marked as State's Exhibit No. 2 for
identification.)
| BY MS. SUSTAKOVITCH:
0. What date did you become involvéd in this

investigation that brings us here?

A. October 3rd.
Q. I'm going to show what's been marked as State's
Exhibit No. 2 for identification purposes. Do you

recognize that document?
A. Yes. It looks like a copy of the original

document we got from DSS.-
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Q. What is the date that the case was referred?
A. The intake date, September 29, 2011.
Q. At this point, is it common for reports to come

from school and DSS to contact law enforcement and the

investigation to take off from there?

was

you
can

and

two-

A. Correct.

0. Do you know a girl named Minor ?

Aa. Yes, I do.

Q. And who was she?

A. She was the victim in ﬁhis case.

Q. After you received the DSS intake referral, what-
the next step that you took in this investigation?

A. Basically, since we're dealing with a juvenile,
contact a parent and see what kind of information they
give to me and make sure they are still in their care
custody and the investigation starts. I'll take this

page referral that they send to our department. I

will initiate a case number and write what we call a Code

5 and the report is kind of wvague because I don't have a

whole lot of information at that particular time. Usually

I had not talked to the suspect parent or the possible

victim. So that's how it initially gets started.

0. Did you find an address or location where Minor

and her mother Irene Cunningham were supposed to be

living?

135
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A. I did.

Q. What was that address?

A. Originally they were living -- well, I found
several addresses for them through our computer search and

the current one was

Q. What county is that in?
A. It's in Greenville County.
Q. Did you in fact go to that location and try to

locate them?

A. I did.
Q. What was the result of that search?
A. I believe I found the apartment wvacant and

started kind of wonder around the apartment complex
talking to people and one of the neighbors, possible the
maintenance guy, somebody said that they she moved to like
a motel off of Augusta Road.

Q. As a result df that information, did you go track
down Irene Cunningham, the mother?

A. I basically started a computer search of every

hotel one after the other after the other until I finally

find it.
Q. Where did you find it search?
A The address —---
Q. If you would like to refer to your report.
A. If you don't mind. I know I wrote it down
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somewhere. If you could give me a second.
Q. Was it a locate near the Greenville ---
A. It was a local motel.
Q. Holiday Inn?
A. Yes.
0. When you met with hef there, did you talk with

Irene Cunningham, the mother?

A. I did.

Q. Did you tell her the substance of the allegations
against this defendant that had been disclosed?

A. I did.

Q. Can you describe to the jury, you just got to see
Ms. Cunningham, was she cooperative that day or how would
describe Ms. Cunningham when you met with her that day?

A. Reluctant. My first impression was that she
didn't really want to talk to me because she really wasn't
sure if I was talking to her because she was a suspect.

So I tried to work my way through that and just kind of
kept talking to her and trying to ask her specific
questions because I had a lot of voids in my report.
First of all, I did not know the suspect and just the
first name at that particular part. So she was not
forﬁard in our first conversation.

Q. Did she state to you, you just witnessed her

testimony today, she had never left Minor alone with this

137
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1| defendant?

2 A. That's what I recall.

3 Q. Did she state to you that she didn't even recall
4 { his last name?

5 A. That's is correct.

6 Q. Was it your impressions she was supportive her

7 { daughter at this point?

8 A. Not at all.

9 Q. When you talked to the mother, did you at that

10 | point set up any kind of a forensic inﬁerview for the

11 | child at this point? Did you try to do that?

12 A. I did. I actually talked to Ms. Cunningham and
13 | said part of our investigation is to utilize a local child
14 | advocacy center called Julie Valentine Center. So I

15 | explained to her what the Julie Valentine Center, the JVC,
16 | and I explained to her what happens at-the JVC, what it

17 | actually is the child forensic interview, the protocol and
18 | questions they ask and try to be as non-evasive as

19 | possible, thing of this nature, so that she would

20 | definitely agree to allow her child to be interviewed.

21 Q. What date was Minor 's forensic interview

22 | initially set for?

23 A  TInitially I set it for October 26, 2011.

24 Q. Did Mhbr show up for this interview?

25 A. No, she did.
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Q. Did you try to figure out why the child was not
brought?
A. Yes. I went back to mom's work and was initially

was able to determine that Minor was not staying with the
mom, she was staying with Aunt Bessie and mom was supposed
to get hold of Aunt Bessie and there was some
communication errors. Aunt Bessie didn't realize she was
supposed bring Minor at that date and time so was at
school or whatever, so that was a communication problem
between Irene and Bessie.

Q. Did Minor end up having a forensic interview?
. She did.
And what date was that? -
November 10, 20009.

Did you observe the forensic interview?

bR O N & E

Yes, I did.

Q. Were you presént in the room or were you
observing it outside of the room?

A. A forensic interview is actually conducted in a
very controlled little environmental room and it's on
video tape and I watch from a separate location in the
same building but not in that particular rule.

Q. Did you end up talking to Aunt_Bessie'at some
point? We've heard a lot about Aunt Bessie and did you

locate Aunt Bessie?

139
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A. I did. . I actually spoke to her in the lobby
before the interview beéan at the Julie Valentine Center.

Q. vAnd was Aunt Bessie present for this forensic
interview in‘November when Mmor came?

A. Yes, she was the one that brought Minor

Q. When was the defendant arrested on this charge?

A. It was November 15. |

Q. On that date did you try to speak with this

defendant about the allegations made against him?

A. Yes, ma'am, I did.

Q. How did you come in contact with him? Where was
he? |

A. Basically I tried to .contact him before and

wasn't successful at.his regular listed address so I think
I left a card in the door or somehow or anéther. I had a
little bit of problems with his address because our
computers were showing different things for different time
so that gave me an indication he may have moved several
times. So I tried to go to different locations -and tried
to locate him. I was not able to talk to him before the
warrant was actually issued.

I put a note on a warrant and I gave it to
two of our guys who worked with us who basically serve our
warrants for us and I say if you find this guy, and it's

not 2:00 in the morning, I'll be up and I'll be down there
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to talk to him and see if he'll say two words to me.
Q. Where did you see him at the Law Enforcement
Center?
A. He was placed under arrest and they stopped at

what we call a (inaudible) which is basically a parking
area for the deputies that transport the prisoners from

their car into the Detention Center.

Q. Was he in handcuffs or not?

A Yes, he was.

0. Did you advise him of his rights at this point?

A I did. I read it off a prepared text that I keep
with me. |

Q. Can you read to the jury what you advised him of

what rights he has.

A. This is the exact same card that I had that
particular day. I told him, "Mr. Woods this is your
Miranda warning. You have the right to remain silent.
Anything you say can and will be used against you in the
court of law. You have the right to talk to a lawyer and
have him present with you while you're being quesfioned.
If you can not afford to hire a lawyer one will be
appointed to represent you before any questioning if you
wish, and you can decide at any time to exercise these
rights and not answer any questions or make any

statements."
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Q. Did he end up'making any statements to you?
A. Yes, he did.
Q. Before we go into that, did you feel like he

understood his rights when you read it to him?

A. He did. |

Q. Did he appear that he wanted to speak to you at
that point?

A. He did.

0. And what did he, if anything, state to you at
that point?

A. He basically asked me a question and it was a
question‘about the warrant he stated if the warrant stated
this happehed in September, it's impossible because I
wasn't living there in September and that started our
conversation.

Q. You can refer to your reports so.the jury gets
everything he said, but he did make a statement as to
whether he ever lived at the incident location with Irene?

A. He did.

Q. What did he say about that?

A. 1 basically had a little pen and paper because I
was trying to get quotes, "I never lived there, I was only
there when Irene was home." | |

Q. So he's telling you that he never lived at the

incident location and he was only there when Irene was?
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A. That's correct.

Q. Did he admit to any kind of contact with Minor
and her brother?

A. Yes. He admitted he wduld take him to and from
the bus stop.

Q. He stated he didn't live there so how if he was
taking them to the bus, did he indicate to you how that
went down in the mornings according to this defendant?

A. Yes. That was part of my line of questioning to
him as to how you were coming from your house and you
saying you lived at 1101 Hampton Avenue, mom's house where
you lived and walking every morning to pick up the kids
from house and taking them to the bus stop which was kind
of far.

Q; .So a point of clarification, he's telling that he
was living at his mom’'s house getting up in the morning

and walking all the way over to the incident location,

correct?
A, Correct.
Q. How many hours or feet or whatever was that? Did

you clock that?

A. He told me it was couple and I typed it into my
little GPS and it was showing 3.0 and I actually drove it
énd it was actually 2.9.

Q. 2.9 what? '
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A. Miles.

Q. So he tells you that he gets up and walks 2.9
miles from his mom's house to the incident location in the
morning. And then what doe .she do according to the
defendant?

A. Basically gets the children off to school.

Q. So since he doesn't live at the incident
location, how dées he get back home?

A. I don't remember if he talked about that but I
think he said he walked back home.

Q. So his statement was he never lived at Irene's
house on North Fraﬁklin, correct?

A. Correct.

Q. Did he end the conversation shortly after this
point, sir?

A. He did.

Q. We don't have to go any further but he ended your
conversation, correct?

A. Yes.

Q. Did Minor. have a medical exam in this case?

A. She did.

Q. And is that standard for these kinds of cases for
them to have a medical exam?

Al It is.

Q. Do you know which doctor she saw?
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A. It was Dr. Emerson.
Q. Please answer any questions defense counsel may
have.
CROSS-EXAMINATION
BY MR. SULLIVAN:
Q. You got involved with this case in September. If
you have your repbrt, you can refer to it. You found that

Ms. Cunningham, Irene, the mother and then you talked to
you. Can you identify this?

A. It appears to be a supplemental in this case.

0. So these are your notes and- the best of your
recéllection what happened?

A. Yes, dated 10/7/2010.

Q. If you would start there down to there your
interviewvwith Ms. Cunningham.

A. "I subsequently located Irene Cunningham working
at the. Holiday Inn located at 4295 Augusta Road. I asked

to speak to her about her daughter,® should I use her

name?
Q. Yes.
A. "About her daughter, Minor , and she asked if

there was a problem and why I was contacting her and she
said no one had informed her about the allegations.”
MS. SUSTAKOVITCH: Your Honor, I'm going to

object a little bit here because we're getting in to
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hearsay. I'm not sure where this is going, these
questiéns.
‘ THE COURT: Are this your report?

THE WITNESS: Yes.

THE COURT: You've been uéing it the whole
time, haven't you?

MS. SUSTAKOVITCH: Yes.

THE COURT: I'm going to éllow it but I'm not
going to admit it.

THE WITNESS: "Ms. Cunningham says -she no
long sees her since they had to move from théif last
departmenf. She said Minor was now staying with her
grandmother, Bessie Davis, in the Crestview Forest
Apartments.” When I asked for her phone number and
apartment number, she was unable to provide either. She
also was very reluctant.to give any information on Robert.
She said she did not.evén know his last name.

Ms. Cunningham acted as if she did not believe the
allegations and began questioning me about what Minor had
told the counsélor. We spoke for several minutes and
Ms. Cunningham provided very little useful information.
Shé stated Robert was not left alone with Minor and she
did not know why anyone would accuse him of anything."

.Q. When you talked to her at the Holiday Inn, she

said at that point she had already moved out with Robert,
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correct?'

A. Correct.

Q. And she did not know prior to you coming to her
job about these allegations?

A. That is the impression that she gave me.

0. And she also stated in this that Robert was not
left alone with the children.

A. That's also what she told me.

Q. You've been in the courtroom and you've heard

referred to a person name Lisa, have you not?

A. I have.
Q. Have you ever talked to Lisa?
AL That was the first time that I've heard of Lisa.
Q. Nobody told you about Lisa, did they?
A That's correct.

Q. Now, you talked to Robert. I think you got a

warrant on him 11/15 and gave it to the warrant people.

A. Correct.
Q. And they picked him up on the 16th and you talked

to him a little bit later. He told you he was not living

there?
A. That is correct.
Q. If you could start about right here.

MS. SUSTAKOVITCH: I object to the form of

this. He needs to ask questions and he just can't read
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the police report into evidence. I'm concerned about
that. If he could ask a question and let Investigator
Perry answer it and then refresh his recollection.

BY MR. SULLIVAN:

Q. Did Robert say I didn't not say somebody didn't
touch that child and he even spoke to me about her mood
swings?

A. He did say that.

Q. Did he say he had only been seeing Irene for a
couple of months?

A. He séid that.

0. And then the routine to get the kids and walking
them back?

A. Yes, sir.

Q. Do you know what time Irene got home,

Ms. Cunningham, after her work at the Holiday Inn?

A. I spoke her and I spoke to her several times,
second or third, and she said it was usually 4:30 or 5:00.

Q. So Robert -would pick the kids up about 3:10 and
walk them home?

A. I wasn't sure what time the kids come off the
bus. I don't recall asking her that gquestion.

Q. She got off around 5:00, 5:307?

A. That's possible.

0. Who watched the kids in that period of time? Did
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Robért leave them there or you don't know? Somebody had
to stay with those kids. It could have been Robert or it
could have been Lisa?

A. I just don't know. I'm éorry.

Q. When you were talking with Robert, I'm sure he
was upset, but he was cooperative?

A. I didn't feel like he was angry at me per se. We
were just taiking normal.

MR. SULLIVAN: Thank you. Nothing further.

MS. SUSTAKOVITCH: Nothing further from the

State.
May we approach on the scheduling?
THE COURT: Yes.
(Whereupon, there was a brief bench
conference.)

Alright, ladies and gentlemen, it's reaching
this time when you may need to get a snack from
Mr. Anderson. We're going to take a lunch break. We're
going to break until 2:00. We have some legal matters to
take up. Please remember do not discuss the case with
anybody in any way shape or form. You've got the keep an
open mind about this case. It' s beautiful day in
Greenville and I'm very happy to be here this week and
we'll see you about 2;00.

(Jury exits courtroom for lunch break.)
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State versus Robert Woods

THE COURT: You have how many more witnesses?

MS. SUSTAKOVITCH: The State has two
witnesses, Aunt Bessie and Ms. Carlberg.

THE COURT: :And that's going to be everything
for you this afternoon?

MS. SUSTAKOVITCH: Yes, sir.

‘'THE COURT: And with Ms. Carlberg, we have to
play that video. Does anybody want any‘specific charges?

MS. SUSTAKOVITCH: I do have three, Your
Honor. I didn't know we'd move_this fast but it's in my
office. If Your Honor would like me to give you the three
it's penetration however slight. I have case law on thaf
and I can bring it back after lunch. I regquest the no
corroboration charge as well, Your Honor, that's by State
statute and also time is not an element of a CSC offense.
Those would the three.

THE COURT: Do you have any, Mr. Sullivan?

MR. SULLIVAN: 1I'd like the penetration
explained well and then I'd like the lesser included.

THE COURT: She's charging lewd act so he's
going to get a lewd act charge.

MR. SULLIVAN: Then standards on the other.

MS. SUSTAKOVITCH: You charge hesitate and
Victor ---

THE COURT: I charge firmly convinced.
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MS. SUSTAKOVITCH: Thank you, sir.

MR. SULLIVAN: One other thing would be after
the State rests, we've got to talk about his criminal
record and what's admissible if he decides to testify.

THE COURT: Do you want to do that.after we
come back?

Let's see i1f we can figure that out so
Mr. Woods has plenty of notice so he can discuss with his
attorney.

MS. SUSTAKOVITCH: I believe his record is
actually back --'I apologize. I think it's. a shoplifting,
receiving stolen goods, false info to police, a couple of
shoplifting but nothing huge.

THE COURT: What's your opinion on what's
admissible?

MS. SUSTAKOVITCH: I think the crimes of
dishonesty would come in and I'm going back 10 years.

He's got a longer record but anyﬁhing past 10 years,
certainly the State is not going to try to bring in. He's
got a possession of crack from 2002. That's outside the
10 year limit so the State's just lookihg at the crime of
dishonesty up to 10 years and naturally his juvenile
defense would not come in.

THE COURT: What's your opinion,

Mr. Sullivan, the shoplifting, the receiving and the false

151
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MSL SUSTAKOVITCH: I think he has multiple
counts of shoplifting but just those three general crimes.

THE COURT: None of those go back any further
than 10 years, correct?

MS. SUSTAKOVITCH: 'That's right, Judge.

THE COURT: None of the drug offenses or
juvenile offenses.

. MS. SUSTAKOVITCH: That's correct.

THE COURT: What else?

MR. SULLIVAN: Just preserve my pretrial
objections.

THE COURT: Let me put this on the record,

too, I want to note for the record during the cross-

examination of Minor , Mr. Sullivan did renew his
preﬁious objection Which we handled on pre-trial as to his
ability to cross-examine Minor on the alleged incident
that took place in 2009 that was the éubject of a pretrial
heafing. I respectfuliy requested of Mr. Sullivan that he
not go into too much detail, just to mention something so
the record could be protected and the issue preserved. I
believe that he has preserved that issue. |

I agree with my earlier ruling that I was not
willing to allow the information from the 2009 incident in

and I do believe that Mr. Sullivan adequately preserved
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that objection during his cross-examination of Minor  and
he politely followed my instructions in not making too
much of an issue of it but still protecting the record.

MR. SULLIVAN: Thank you, Judge. My intent
in my trial strategy when asking her about the Julie
Valentine Center and in playing with the toys and I
thought she might have heard about it.

THE COURT: Thank you. No problem. I'll see
you at 2:00.

A (Whereupon, there was a lunch break.)

Alright, are we ready to go. Somebody let
the jury know that we're dealing with a technical issue
and the delay was a technical issue and the didn't think
we were blowing fhem off.

Can we hear the tape?

MS. SUSTAKOVITCH: We played it and
Mr. Sullivan says it's loud enough. It's not a loud as
yesterday.

THE COURT: Okay. You're comfortable with
where it is?

MR. SULLIVAN: Yes, Your Honor. I have no
objection to this version.

THE COURT: The‘reason we changed it is I was
ruling in your favor in keeping that stuff out.

MS. SUSTAKOVITCH: The is the redacted
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version that you ruled on.

THE COURT: Okay. Bring the jury in.

(Jury re-enters the courtroom.)

We're back on the record. Welcome back,
ladies and gentlemen, sorry for the delay. You are more
than likely going to see a little bit later this afternoon
and I asked the attorneys to make sure that the equipment
was ready to go so we didn't have to send you out and

bring you back in so we could take care of that technical

'stuff. Anytime you have court technology, sometimes it

works and sometimes it does. We did our best to try to
make sure that runs smoothly this afternoon so that was
the cause of the delay. I do sincerely apologize.
Everybody was just following my instructions so we could
-- I hope you found this morning went very smooth and we
can continue with that same schedule this afternoon,

Ms. Sustakovitch. |

MS. SUSTAKOVITCH: Thank you, Your Honor.
The State calls Ms. Bessie Davis.

THE BAILIFF: Place your left hand on the
Bible and raise your right hand and face the judge.

THE CLERK: Do you swear or affirm to tell
the truth, the whole truth and nothing but the truth so
help you God.

BESSIE DAVIS, having been duly sworn,
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testified as follows:

Please come around and have a seat and then

state your full name for the court record.

0.

THE WITNESS: Bessie 'Marie Davis.
DIRECT EXAMINATION
BY MS. SUSTAKOVITCH:

Good afternoon, Ms. Davis. Where do you live,

Ms. Davis?

a. Drive.

Q. And are you from Greenville?

A. Uh-hum.

Q. How long have you lived here?

A. All my life.

Q. And if T may ask how old you are?

A. 63.

Q. What is your relationship, if any, to Irene
Cunningham?

A. She's my niece.

Q. And what is your relationship with Minor ?

A. She's my great niece.

Q. I want to take you back to the Summer of 2011.

Before we get into that, can you tell me a little bit

about your life and you life with Minor 's throughout the

years.

How much contact did you have with her before we

get to the summer of 2011.
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A. Not a whole lot. I guess she might have been
about three -- I got her brother when he was two weeks old

so I would get her and let her interact-with him.

Q. Are you talking about Brother ?

A. Yes.

Q. When he was born, did Irene give him to you to
raise?

A. It was like this, she had walked off and left her

oldest child and then when Minor came along and it seemed
like everybody was raising her and I told her wheh Brother
was born that he would be mines and I took care of him.

Q. I want to take you back to the summer of 2011.
Do you recall where Irene was living, Minor 's mother, -at
that time?

A. North Franklin Apartments.

0. And was Minor living with her at that fime?

A She was.

Q. And was Brother living with her at that time?
A Uh-hum.

Q And during that summer, did you meet this

defendant, Robert Woods?

A. I did.
Q. How did you meet him, if you recall?
A. I went to went up Brother one weekend and I had

seen him coming out the door. I wasn't sure if that was
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her boYfriend. I assumed it was and when I went to take

him back and then she ended up coming to the door.

Q.

Did you get along okay with Mr. Woods in whatever

interactions you had?

A.

Q.

point?

b e )

I didn't have no problem with him.

Did the children come to live with you at some’

They did.

When did they come to live with you?

September

le6, 2011.

Why did they come to live with you?

She had told me they were being evicted and she

told me they had to be out of there that Friday which was

on the 16th.

Q.

Prior to being evicted September 16, 2011, this

defendant was living in the house?

A.

Q.

Q
A.
Q
A

Yes.

And Brother
Right.
Where did
They went

Just very

any kind of health

through the years?

A.

No.

and Minor .2:

Irene go once they got evicted?
to Robert's mother's house.
briefly with Minor , are you aware of

conditions she's had, skin conditions

157
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Q. Do you remember if she's ever been treated
scabies?
A. Yes.
Q. And with scabies back in 2011 were you aware that
she had been treated for that? |
A. I was.
0. Did you become aware back in September of 2011
that Minor had been the victim of sexual abuse?
A. ‘It was said in late September.
Q. And hoﬁ did you become aware of this information?
A. Her mother called, Irene called and said somebody
had said she had been abused and Robert had did it ---
Q. Beforp we go into that phone conversation, were

was Minor during this phone conversation?

A. She was at school.

Q. So you find out about the allegation about
Robert.

A. Well, her mother called me first and told me

about it and when I picked up Minor after school and asked

‘her did somebody come and see you today and she said yes,

ma'am.

Q. ~Did Minor end up reporting to you, without saying
the name of the perpetrator, that she had been a victim of
sexual abuse?

A. She did.
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Q. Were you present during a phone conversation when
Irene was yelling at Minor regarding this allegation?

A. I was.

Q. Are you familiar with Irene's voice and how it
sounds?

A. I am.

Q. At the beginning of the phone conversation, who

answered the phone?

A. I did.

o) And was it, in fact, Irene on the phone?

A. It was.

Q And she Was screaming at Minor , could you hear

what she was saying?
A. Yes, because Minor was standing right here beside
me and she had —---
MR. SULLIVAN: Objection as to what she heard
her say. .
THE COURT: I don't she's going -- 1 thoﬁght
she was explaining how close they were to see if she could
hear the conversation.
THE WITNESS: I did.
BY MS. SUSTAKOVITCH:
0. In her demeanor over the phone, was she calm, was
she upset?

A. She was upset.
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Q. Would you classify that as yelling or calm or ---
A. She was.

Q. She was yelling?

A. She was. |

Q. Could you hear what she was yelling to Nﬁmnl?
A. I did. |
MS. SUSTAKOVITCH: Your Honor, at this time
the State is going to submit what she was yelling at her
as an excited utterance.
BY MS. SUSTAKOVITCH:
Q. Was she basically confronting Minor about the

allegations?

A. She was.
0. What was Minor 's demeanor at this point?
A. Minor she was nervous as everything and she was

holding around my neck as tight as everything and I just
put my arm around her and told her it was alright.

Q. She ended up speaking with her mother.

A. She did.

0. They talked about what her mother was confronting
her with. During the investigation, did you see
Investigator Bob Perry?

A. I did.

Q. And were you the person -- at some point, were

you told to take Minor for a forensic interview?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

188

Bessie Davis - Cross

A. I did.
Q. Please answer any questions defense counsel has.
CROSS-EXAMINATION
BY MR. SULLIVAN:

0. At some point, Irene and the children were
evicted from their.apartment and Minor and Brother came to
live with you, correct?

A. They did.

Q. During that period of time I think you spoke with
the social worker that came to visit you?

A. I did.

Q. And she spoke to you how they dressed and how

they doing and school and'things like that?

A. Uh-hum.

Q. How the children were behaving?

A. Yes.

0. Did you ever stress to the social worker about

Minor may lie?

A. It was the counsel at the school and it was her I
was having conversations with her and everything and I was
expressing to her how sometimes Minor would do things.
Like 1f she had é cake or something and she would sneak
and have it and she'd finish eating and I would ask her
did she would get some cake or something and she would

say, no, ma'am, and then I turn around and I'll find it.
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Just like this Sunday she got a can of Vienna and she came
back in the room real guick and i said, Nﬁmn>, did you get
a can or something and she would say, no, ma'am. And
later on I would go back in there and see she had ate one
and throwed it in the trash.

Q. Now, you met Robert that one time when you were

picking up Brother ?

A. I don't believe I met Robert -about two or three
times.

Q. And you had no problem with him?

A. No.

0. I think you said that Robert and Irene went to

live with her mother?

A. Yes.
Q. And the children came to live with you?
A. Yes.

55 :21.

Q - -
A. As far as I know they were still living with his

mother.
Q. You still have the children today?
A. 1 do.
REDIRECT EXAMINATION
| BY MS. SUSTAKOVITCH:
Q. When you were talking about Vienna, you were

talking about Vienna sausages?
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A. Yes.

Q. And Mr. Sullivan asked you, she'll tell little
white lies like children do, correct? Have you ever known
her to tell anything of substance? |

A. No.

MS. SUSTAKOVITCH: ©Nothing further.

THE COURT: Anything further, Mr. Sullivan?

MR. SULLIVAN: Nothing further.

THE COURT: Thank you, Ms. Davis. May she be
excused?

MS. SUSTAKOVITCH: Yes, Your Honor.

THE COURT: Any objections?

MR. SULLIVAN: No objection.

THE COURT: You are excused.

(Witness leaves witness stand.)

MS. SUSTAKOVITCH: The State calls Christine
Carlberg.

THE BAILIFF: Come forward and prlace your
left hand on the Bible and raise your right hand, face the
judge, please.

THE CLERK: Do you swear or affirm to tell
the truth, the whole truth, and nothing but the truth, so
help you God.

THE WITNESS: I do.

CHRISTINE CARLBERG, having been duly sworn,
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testified as follows:

THE CLERK: State your full name for the

record. .,
THE WITNESS: Christine Carlbergqg.
DIRECT EXAMINATION
BY MS. SdSTAKOVITCH:

0. Where are you currently employed?

A. I'm employed with Greenville Department of Mental
Health.

Q. Do you work at the Julie Valentine Center?

A. Yes. I'm contracted at the Julie Valentine
Center.

Q. What is your position at the Julie Valentine
Center?

A. I'm a forensic interviewer.

Q. What is a forensic interviewer?

A. A forensic interviewer is an interviewer who

talks with children, teenagers and delayed adults that
allows them to in a child friendly environment using
non-leading questions developmentally appropriate inquiry
allowing them to tell about what happened.

Q. Can you explain to the jury your work experience
and training that allows you to do that?

A, I have been a forensic interviewer for almost 13

years. I worked at a children's advocacy center in
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Mississippi and I've been at the Julie Valentine Center

for about six years.

Q. And how many forensic interviews have you
conducted?

A. I've conducted over 2100.

Q. Is there a standard protocol. that you use when

conducted a forensic interview?

A. We use a semi-structure protocol called Radtac.
Q. And what does Radtac stand for?
A. It's a five stage semi-structure protocol that

stands for referral, anatomy, id, touch inquiry, abuse

scenario and closure.

Q. And have you received special training in Radtac
method?

A. I have.

Q. Ms. Carlberg, did you have occasion to conduct a
forensic interview on Minor 2

A. Yes.

Q. How was she referred to your agency?

A. She was referred by the Greenville Department of

Social Sexrvices.

Q. And when did you interview her?

A I interviewed her on November 10, 2011.
Q. Where did the interview take place?
A

At the Julie Valentine Center.
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Q. How old was Minor when you conducted the
interview?

A. She was eight.

Q. Did you make an audio recording on the interview

that you did in this case?

A. Audio and video, yes.

Q. And have you reviewed that prior to today?

A. Yes.

Q. I'm showing you what's marked as State's Exhibit

3 which is an empty wrapper but with no objection from the
defense counsel we have loaded this interview into the
projector. Have you previously reviewed the interview in
this case?
A. I have.
Q. And were there alterations or deletions when you
reviewed 1it?
A. No.
MS. SUSTAKOVITCH: Your Honor, at this time
the State moves to admit State's Exhibit 3 into evidence.
MR. SULLIVAN: i'd like to approach.
THE COURT: Sure.
(Whereupon, there was a bench_conference.)
(Video marked as State's Exhibit No. 3 for
identification and admitted into evidence.)

MS. SUSTAKOVITCH: Permission to publish,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

194

State versus Robert Woods

167

Your Honor.

THE COURT: This video is in evidence now.
It's admitted over defense objection.

Ms. Carlberg, why don't you step down just so
we can make sure eve;ybody's got a clear view. You're
going to have to come back up but we want to make sure.

If you can't hear or you can't see, just try to wave your

‘hand in the area and we're try to get to where we make

sure you can, alright.

We'll turn down the lights a little bit once
we get 1t moving.

(Video played in open court.)

MS. SUSTAKOVITCH: Ms. Carlberg, would you
answer any questions defense counsel may have. Thank you

CROSS-EXAMINATION
BY MR. SULLIVAN:
0. I just have one or tWo‘questions, Ms. Carlberg.

When you were talking to Ms. Sustakovitch, you said yoﬁ

thought Minor was eight at the time of the interview?

A. Yes.
Q. Six or eight.
A. She was eight and almost nine. She was a couple

of months from being nine.
Q. I misunderstood, I thought you said she was six.

A. She first said she was nine and then she said,
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no, I am ‘eight so we turned it to eight.

MR. SULLIVAN: Nothing further.

MS. SUSTAKOVITCH: May this witness be
‘excused.

THE COURT: Any objections?

MR. SULLIVAN: No objection.

THE COURT: Thank you. You may be gxcused.

(Witness leaves the witness stand.)

MS. SUSTAKOVITCH: Your Honor, at this time
the .State rests. |

THE COURT: Ladies and gentlemen, we are
going to take our afternoon break. Please remember you
are not to discuss this case in any way,. shape, dr form
and keep an open mind about the case and we'll see you
back in a few minutes. Enjoy your break and thank you.

(Jury exits the courtroom.)

Yes, .sir.

MR. SULLIVAN: Judge, I'ad like to move for a
directed verdict on both charges. There was a lot of
inconsistencies during the testimony and the forensic
interview. Lisa was there and then she was not there so
there were consistencies and stafements made about a rape
that could not have happened‘that way.

THE COQURT: Ms. Sustakovitch.

MS. SUSTAKOVITCH: I believe that forensic
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interview could not be more clear if you believe it but
criminal sexual conduct in the first degree did occur. -
That forensic interview, if you believe this victim, he
put his wee in her butt and it did feel bad. The doctor
also testified it was uncomfortable. It has sounds of
credibility. As far as the elements of CSC, they've been
met. As far as lewd act, him taking his clothes off and I
believe there was testimony that he touched her butt,
having her take her clothes off, disrobe, that would be
that. And then back to the CSC first, she repetitivgly
described the CSC. She did not say she saw the penis but
she described how it felt multiple times and then on the
anatomical doll, it was very clear her showing the male
penis going into her bottom. So I believe the State was
able to meet those elements.

THE COURT: I find that based on Rule 19, I
believe, in the South Carolina Rules of Civil Procedure
and the standard subject for directed verdict motions, my
responsibility is to look at the existence of the eVidence
and not the weight of that evidence and I'm supposed to
consider that evidence in the light most favorable to the
State. So based on that and the testimony I heard in this
case both from the victim and the other witnesses I will"
respectfully deny your motion for directed verdict.

MR. SULLIVAN: Thank you, Your.Honor.
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1 THE COURT: Do you want some time to talk to
2 | your client about whether or not he's going .to testify or
3 | are you ready to go?

4 MR. SULLIVAN: Your Honor, I think you should

5| have a brief talk.

6 © THE COURT: I'm going to examine him.
7 ' . MR. SULLIVAN: You can go ahead and examine
8 | him now. Robert informs me after discussing it for a

9 | couple of days that he would like to remain.silent.

10 _ THE COURT: Alright, Mr. Woods stand up

11 | please. The first thing we're going to do 1is place you

12 | under oath.

13 IHE CLERK: Raise your right hand.

14 - ROBERT WILSON WOODS, having been dﬁly sworn,
15| testified as follows:

16 THE COURT: At this time, I have to'explain
17 | to you some of your constitutional rights and this is the.
18 | way I do it. ©Not everybody does it this way but I want

19 | you to know if you need to talk to Mr. Sullivan after I

20 | say this to you or while I'm saying this to you, you just
21 | 1let me know. You're not going to bother me, offend me,

22 | upset me or anything else, okay, because this is a very

23 important‘part of this trial. This 1s a very crucial step

24 { in this case and in your decision making ability. Okay.

25 And there are some things I have to read to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

198

State versus Robert Woods

you and if you look at me and séy, Judge, I need a few
minutes to talk to my attorney, I'm going to give it to
you and I'm not going to be upset and I'm going to allow
you to talk in private and everything else because I doﬁ't
want you to think that just because I'm saying all this 'to
you, you have to answer me right on the spot. If you need
any more time to meet with Mr. Sullivan, I will give it to

you because that's how important this constitutional right

is. Okay.

Do you understand all that?

DEFENDANT WOODS: Yes, sir.

THE COURT: At this point, I'm going to
explain to you some of your constitutional rights. If you

do not understand anything that I say, please let me know.
If you want me to explain anything in more detail, please
let me know. Do you understand what I've said so far?

DEFENDANT WOODS: Yes, sir.

THE COURT: We have now reached the stage of
the trial where you may present your defense. You have
the right to claim the protections given to you by the
Fifth Amendment to the Constitution of United States of
America. This constitutional amendment states in part
that no person shall be compelled in any criminal case to
be a witness against himself.

This means that you can not be required to

171
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testify in this case. You have the right to testify on
your own behalf, however, nobody in this room including me
can make you testify. This is a personal Qight and no one
can waive this right but you.

If you decide to testify, you will be called
to the witness stand, you will be placed under oatﬁ and
you will be subject to the same rules that govern other
witnesses and you may be examined and cross—eXamined on
any relevant issue in this case.

In addition, if you have any convictions
involving dishonesty or false statements or for crimes
punishable by imprisonment for more than one year and this
Court determines that the probative value of admitting
this evidence outweighs its prejudicial effect, the
solicitor will be able to introduce your record to attack
your credibility.

Now, earlier today we had a conversation and
the solicitor, if you chose to take the witness stand,
they would choose to attack your credibility with some
convictions for shoplifting, false information to the
police and receivin§ stolen goods. And those would all be
within the past ten years alone. They would not mention
anything about your drug record or your prior convictions
or anything else like that.

Do you understand that soar?
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DEFENDANT WOODS: Yes, sir.

THE COURT: TIf you decide to testify, this
decision on your part must be freely, voluntarily, and
intelligently made with the knowledge of the protections
given to you by the Fifth Amendment and the consequences
of your decision to testify. If you decide not to
testify, I will instruct the jurors that they can not give
the fact that you did not testify any consideration what
so ever and there is to be absolutely no prejudice to you

because you did not testify.

It is left entirely up to you whether or not .

you testify. You may talk with your attorney, your
family, or anyone else that you ﬁeed to but the final
decision will be left up entirely to you.

Do you understand what I have explained to
you-? |

DEFENDANT WOODS: Yes, sir.

THE COURT: Have you discussed this with
Mr. Sullivan as to whether or not you should testify?

DEFENDANT WOODS: Yes, sir.

THE COURT: And do you wish to talk with
Mr. Sullivan any more at this time about whether or not
you should testify?

DEFENDANT WOODS: No, sir.

THE COURT: And do you intend on testifying?
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DEFENDANT WQOODS: No, sir.

THE COURT: And is that your decision?

DEFENDANT WOODS: Yes, sir.

THE COURT: And have you made that decision
on your own?

DEFENDANT WOODS: Yes, sir.

THE COURT: Has anybody forced you,
threatened you, coerced you in exchange for you to make
that decision?

DEFENDANT WOODS: No, sir.

THE COURT: And you're making that decision
freely and voluntarily fully understanding the
constitutional implications that are in play?

DEFENDANT WOODS: Yes, sir.

THE COURT: And are you also making that
decision based on the fact that I am going to instruct the
jury that they can not use that against you or even
consider that in their deliberations?

DEFENDANT WOODS: Yes, sir.

THE COURT: Thank you, Mr. Woods, you may sit
down. Mr. Suliivan, is there anything else you think I
need to inquire of Mr. Woods as to his Fifth Amendment
Rights?

MR. SULLIVAN: No, Your Honor. We discussed

it last week and we agreed that -- he said he was not
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guilty and we agreed we don’'t need to say anything.

THE COURT: Mr. Sustakovitch, anything I need
to put on the record in regards to that?

MS. SUSTAKOVITCH: No, sir.

THE COURT: Mr. Sullivan, are you going to
introduce any other evidence?

MR. SULLIVAN: No, Your Honor.

THE COURT: When the jury ccocmes back in, if

.you would go ahead and rest .and then we'll move straight

into closing arguments?
MR. SULLIVAN: Okay.

THE COURT: On your jury charges, the

.penetration however slight is already in there. I've

added in it doesn't have to be corroborated. I just used
the language from the statute and I've added in one of
those timing paragraphs somewhere in there.

Mr. Sullivan, you were telling me about this
lesser included. Tell me what you were talking about.

MR. SULLIVAN: Well, they have to gorfirst
with the CSC guilty or not guilty. If they find him not
guilty of that, then they can come down to maybe he didn't
have the penetration and they would resolve it in his
favor and then they decide if he's not guilty of either
one and I think we have the lesser included ---

THE COURT: Here's my issue is where not
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dealing with a lesser included.' You have two separate
indictments charging two separate crimes that each have
different elements of those crimes that have to be met so
I think -- what I plan on telling the jury is you can find
him guilty of one, not guilty of the other, guilty of
both, not guilty of both. Basically they have four
different decisions that they can make but I think because
of the difference in the elements of the crime between
criminai sexual conduct with a minor and lewd act on a
minor that that's going too much into the jﬁry's decision
making process and I'm going to tell them they should
consider each charge independently because they have
different elements between them but I don't think this is
a case where it's a lesser included. If you're confused
about it, then you have to resolve with regards with a
lesser included.

I'm going to charge normal reasonable doubt
and these are two separate crimes that he's charged with.

MR. SULLIVAN: Okay. . I understand your
ruling, but note my objection.

THE COURT: Absolutely. Anything else?

How long do you need to get ready for
closing? |

MS. SUSTAKOVITCH: About 10 minutes.

MR. SULLIVAN: A couple of hours. No, Jjust a
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few minutes.

THE COURT: She's going first and you're
going last.

Let's talk about the next question, how long
are you going to go tonight. I'm open to discussion. By
the time we do two sets of arguments and I give this
charge with two crimes, we're going to be at 5:00 and the
clerk is looking at me, she didn't say this out loud but
she's thinking it, if you're going to keep these people
here this late, we got to order food fast. Is that what
you're thinking?

THE CLERK: Yes.

THE COURT: Do you want to stop for the day
and argue and charge at 9:30 tomorrow morning?

MR. SULLIVAN: I think we should come back in
the morning because it would be more continuity.

THE COURT: I don't like to stop a jury
during the deliberations. 1I've done it before but it's
not something I prefer to do.

Ms. Sustakovitch, what do you think?

MS. SUSTAKOVITCH: Your Honor, I refer to
you. We can go today or if Mr. Sullivan prefers tomorrow,
that's fine.

THE COURT: Here's where I don't want to be

and we get everything back there and then somebody's got
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to go pick up some kids and they got to go and all that
kind of stuff. I would say let me bring them back in and
I will tell them they can go and I'll give them the choice
of whether they want to start at 9:00 or 9:30 tomorrow
morning. And then we'll come in in the morning and we'll
argue and chafge and I think we'll run into fewer issues
that way.

MS. SUSTAKOVITCH: Okay.

THE COURT: Does anybody have any major
objection to that?

MS. SUSTAKOVITCH: No, Your Honor.

MR. SULLIVAN: No, Your Honor.

THE COURT: Okay. Bring them back in.

(Jury re-enters the courtroom.)

Alright, ladies and gentlemen, the State has
rested its case and what that essentially means is they
are saying to you and they are saying to the Court is
that, that is all the evidence that they have to present
to you at this time.

At this time, I will inqgire of the defense
if they wish to put up any evidence. Keep in mind as I
have told you in the beginning and as I have told you in
the end, they are under no obligation in any way, shape or
form, to put up any testimony or anything else because

they carry no burden in this courtroom at all.
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Mr. Sullivan.

MR. SULLIVAN: At this time, the defense
rests.

THE COURT: Thank you, Mr. Sullivan.

Alright, ladies and gentlemen, I have made an
executive decision on what we're going to do the rest of
the night. The next step of the case 1s that we do
closing arguments and then I tell you what the law is and
then you begin your deliberations. I don't want to speak
to how long the attorneys will be but my closing is
somewhere between 30 and 45 minutes of instructions so we
could very easily be pushing 5:00 or after before the case
even gets to you.

I'm sure some of your have duties and
responsibilities this evening that are outside of that so
I made the decision as to what we're going to do is we're
going to send you home for the night and y'all can pick
whether we start at 9:00 or 9:30 in the morning. And when
we come back in the morning, the only things that we're
have to do is closing arguments, I'll tell you what the
law is and then you can begin your deliberations and that
way nobody is pressed for time and in the middle of it
someéne says hey, I've got to pick my kids up by 6:00 or
they charge me $5.00 a minute or my kid- has a baseball

game tonight or whatever it may be. This way you'll have

179
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continual deliberations without any break.

So would y'all prefer to start at 9:00 or
9:30 in the morning. You want to start at 9:00. Is that
good with everybody? Alternates, I will still need you to
come back tomorrow morning. You are not released until
the jury officially begins deliberations.

So do not discuss the case with anybody, your
fellow jurqrs, your family, your friends, you co-workers
or anyone that you can imagine. Keep an open mind about
the case. The lawyers still have their opportunity to
come before you and make their closing arguments and you
still have not heard the full extent of the law as it
applies to this case. We will see you tomorrow morning
and we will be starting at 9:00. Thank you and good
evening.

(Jury exits the courtroom, dismissed for the
day.)

Mr. Sullivan, do you want to renew all your
previous motions?

MR. SULLIVAN: Yes, Your Honcr.

THE COURT: All of your previous motions are
renewed and I will respectfully deny those motions.

We'll start at 9:00.

--- End of transcript for Day 2 ---
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I, the undersigned, Caroline Hiskell, Official
Court Reporter for the Thirteenth Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate, and complete trénscript of'record of all
the proceedings had and evidence introduced in the trial
of the captioned case, relative tolappeal, in the Court of
General Sessions, Greenville, South Carolina on this 9th
of April, 2013.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

Caroline Hiskell
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PROCEEDTINGS

THE BAILIFF: All rise, the Honorable Robert
E. Hood presiding.

THE COURT: Good morning, everybody. Please
take your seats. Are we ready to go?

MS. SUSTAKOVITCH: Yes, Your Honor.

MR. SULLIVAN: Yes, sir, Your Honor.

THE COURT: Bring them in.

(Jury re-enters the courtroom.)

Good morning, ladies and gentlemen, I hope
y'all had a good night and enjoyed getting off a little -
bit early yesterday. We will now start will closing
arguments. The State will go first and the defense will
go second and I will charge you as to the law and you will
retire to your jury room.

Ms. Sustakovitch.

MS. SUSTAKOVITCH: Thank you, Your Honor, may
it please the Court.

THE COURT: Yes, ma'am.

MS. SUSTAKOVITCH: Good morning, ladies and
gentlemen. If you don't mind, I brought a few notes. The
issues in this matter are so serious and I want to make
sure I don't-miss anything key.

What is this case really about? What have we

been doing in here since Monday? As Judge Hood said, this




186

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

212
State versus Robert Woods
is a search for the truth. This is a courtroom of justice
and what we're doing is vitally important. This is the

| best criminal justice system in this world and you are

playing a vital part.

As Judge Hood said the ground rules are 1is
that I talk first and then I sit down and defense counsel
will get up and he will talk to you. I won't get a chance
to get back up and reply to anything or respond so hope I
hit the points that you might have gquestions on.

I'll say from the outset an this‘is certainly
not a reference to Mr. Sullivan, we all have roies>heré.-
Mine is to present to you the evidence to prove to you the
elements of these defenses. His is to zealously defend
his client within the bounds of the law. .Sometimes what
happens at this stage is issues get confused. I asked you
at this point keep your eye on the ball.

You heard the testimony. You are the sole
finders of the facts in this éase. So often things that
you know you heard get all mixed up and I caution you
don't lose focus keep your eye on the ball and you will
reach the right verdict in this case.

The State has met its burden. I'd like to
take you through the evidence very briefly. I'd like to
say that every defendant is entitled to a fair trial.

When a state has met its burden, the victim is entitled to
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justice.

Now, very briefly, what is reaéonable doubt.
It's not an unreasonable doubt.: And it's not beyond any
and all doubt. It basically means are you firmly |

convinced the defendant did what he's charged with because
there are very few things in this life that you know with
any and all certainty. It just means are you firmly
convinceq in your mind that this defendant is guilty.

There are two separate crimes that he's
charged with in this case and Judge Hood is going to go
through the law in detail at the-end of this but very.
briefly, criminal sexual conduct with a minor is when
someone commits' a sexual battery of a minor under the age
of 11. The sexual battery can be anal sex, vaginal
intercourse, oral sex. In this case it's anal sex and
penetration can be however slight.

I know you've had to listen to me and I
apologize for having to use some of the words and taking
to you about some of these concepts as bluntly as I am,
but that's the subject matter that we're deaiing with and
in this type of a case, it's penetration however slight.
You may have your own experiences where you consider

penetration something different. But in the context of

criminal sexual conduct with a minor, a sexual battery is '

penetrating the rectum of a éhild, the vagina of a child
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however slight, it's hurting that child.

. In this case, the bottom line if yoﬁ believe
her testimony, you heard criminal sexual conduct with a
minor first degree. You heard.it. The question is do you
believe her. You heard it outright multiple times and
we'll go through that briefly.

As to the lewd act on a minor, lewd act on a
minor is basically when someone -- it's lewd and
laséivious touching of a minor for sexual gratification.
In this case, she was told her to come into the room, take
her clothes.off, lay on the bed, lay on.top of her. At
this point, if everything stops,. that would be a lewd act.
If someone came running in the room, open the door, bam,
it stopped, you'd have a lewd act. You would potentially
might have another crime, but that in and of itself would
be a lewd act to be laying on a-child like that.

So let's go to real facts of what you have to
decide, do you believe this happened to her or do you
believe what you witnessed is one grand big lie. I can
not sugarcoat it. This is not a robbery case where I can
go, .you knowv the clerk was at the counter and somebody
came in and he had on hat and the clerk picked out
somebody from a six person line-up. and maybe the clerk's
just mistaken. Maybe the clerk jusﬁ picked out the wrong

guy. We've heard of that kind of case and that's not this
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case. This child is very specific in who she says hurt
her and it is this defendant. So the question is, do you
believe it happened.

The starting point of a criminal sexual
conduct case, by statute, is you can convict on
uncorroborated testimony of a victim alone. Now, what
does that mean? What it means is because of the nature of
a criminal sexual cases, often times, there aren't
witnesses, most people don't invite five people in to sece
the act happening or happens at- 12:00 noon in the parking
lot. So these are crimes that happen in secret. By
statute, you could convict by just Minor 's testimony
alone.

We could have brought her in. She could have
testified, clbsed the books, that could have been it. And
if you believed her, you could convict on just that, but
you have so much more in this case than just that. You
have to look as I said at the credibility of the witness.
What would be her motive to make this up. Consider how
this even came to light.

This is not a case where there's a custody
dispute or something else going on in the back, all this
drama in the background. We don't have that. What we
have is a momma who has let this defendant within a week

move into her home. Can't really know him that well.
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Well now he's taking care of her two children within the
span of a week. He's sleeping in her bed. There's porn
going on. The children are hearing this.

You heard testimony that they heard arguments
from Irene about maybe sex and if she didn't want to have
sex, there could be arguments about that. And you can
imagine the atmosphere that's going on in the home, but
what we have is what would be her motive to make it up.
She goes to her teacher at school. You've heard from
Ms. Griese. Her testimony was very brief. She was
Minor 's third grade teacher. We didn't have the burden
but you needed to hear from the first person to talk to.
Why did she go to Ms. Griese? She didn't think her mom
would believe her and guess what? She didn't.

Her mom from the evidence that's clear, her

mom didn't believe her. Her mom didn't support her. Her
mom was supporting this defendant. You heard the
testimony from Investigator Perry. Her mom from the

outset was lying. He didn't live here. That's a lie. At
least she came in and fold you the truth that he was.

This is September 29%9th, 2011, Dr. Varnadore
testifying, yes, it happened in September in her mother's
room at ‘ . She didn't go into all of the
details with Minor about that because that's not her job.

She shouldn't, but at that point the investigation began.
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Then we go to Dr. Henderson. You heard
expert testimony about why children‘delay in réporting and
what that means. Often times children are scared. They
can't even appreciate what happened to them is really that
wrong. They don't get it. She explained that she did an
exaﬁ and it was "normal," and for many jurors if you've
never been involved in ‘a case that involves anal
penetration a lot of juror might think, gosh, if there was

anal penetration, this child would have tears and rips and

scars so that's evidence it didn't happen. You heard from

an expert penetration whose deal with hundreds of children
over 20 years that only once where there's avhiStOry of
anal abuse, that she found the actual tearing and scaring
that you would expect.

Within a short amount of time, I asked, would
you expert all this evidence and she still said, no. And
the reason I bring that up is that Minor 's exam was in
January. Defense may bring that up. The way this case
progressed was, they begin the investigation, Investigator
Perry to her mother, went to Aunt Bessie, a forensic
interview was conducted that was very clear and then
warrants were served. Her medical was after that. I was
not worried because they were not expecting to find
anything anyway and they didn't. Dr. Henderson explain

why that would be that way.
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You got to hear from Minor . She came in and
took the stand and testified. You got to see her
demeanor. I wouldn't describe it because each one of you
will recall what you saw. She detailed the account. One
thing I would caution you in cases with forensic.
interviews, I don't know absolutely, but one thing that
happens is if you go back to the forensic interview, you
have the forensic, it's 30 minutes long, and dften times
what will happen there is they'll pull out this one little
word or this one little sentence. It's like a Perry Mason
moment and this is how-you know she lied, look at this.
You're talking to a child. If - you follow Minor 's
interview, you saw moments where she clearly is not
appreciating what happened to her was that bad.

Some of the things that stuck out to me is
she likes toys a lot. Sﬁe said it twice. She likes
pizza. This is out of the brain that she is talking about
what Robert did as plainly as I'm talking to you right
now. Sometimes the defense would say why isn't she
crying, why isn't she just balled up in the chair? What I
would say as you common sense tells you every child is
different. What do we know about Minor ? We've already
touched on that. She's been exposed to things that she
shouldn't have been.

You heard Aunt Bessie testify that Minor has
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been raised by different people. Minor told you herself
she saw porn. She described where she saw the porn. I
asked her . about the Madea movies and it struck me becausse
she's giving this detail. Think of the sophistication and
cunning and deceit it would be fake would be planting in -
there that you like Madea and you mom let's you watch
Madea. There are little moments like that, that tell you
that this child is telling the truth. Her mom said yes
and it may seem random to you but its these some things in
totality of watching the interview that you listen to.

So I- go back to the forensic interview, I
don't know if there would be that Perry Mason moment, but
just look for it, watch for it, but what you come back to
is what you vieweq over that 30 minute span?

A coﬁple of things.she said, "His wee was
moving, but his body wasn't.” That would be an aw-ha
moment because people as grown—ups you think your body
should move. When you're eight, she's describing the wee
moving back and forth. The fact that she doesn't describe
gyration perfectly, 1f she stays down on the bed, hot a
problem. That could be one of those moments, I don't
know. She didn't see his penis, she felt it. She was
very clear.

The forensic interviewer said, what did you

feel and she said his wee in my butt. I den't know how
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you could be any clearer about that.

We got to Irene Cunningham and this I Jjust
touched on, we know that this children were in this
defendant's care. She tells us that. We know in the
summer of 2011 they were living there, she let him move
in. I briefly tell you that as far as the time frame in
this case, you may be wondering. Time is not an essential
element of a CSC case and the reason for that is children
often have no clue.

I believe if you remember in the interview
and I'm paraphrasing they asked Minor when it occurred --
it's in November now and it's been a couple of months and
she says Thursday in September, I think, I'm not sure, I
don't know. Probably because she doesn't.. In these
caées, the State is allowed an expanded time frame because
kids don't have. the memories that adults do. -Even adults
probably couldn't, figure that out. But the time frame is
around the time he was around the kids from when he moved
in through September when the abuse was reported, the
29th.

Let's talk about the defendant, his statement
to police. You heard Bob Perry. What is his immediate
reaction when he is given his Miranda rights and he has
the right to talk to an attorney and he talks to

Investigator Perry and starts asking him guestions and he
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says I didn't even live there, not me, that's a lie. He
did live there. Then he comes up with a story that make
zero sense that his mom's house is over here and that --
what he was figure out what to say where I'm not around
this child and then the police will leave me alone. It
will be her wdrd, my word, bam, nobody will believe her.

So he says I didn't live there and then in
case people have seen me with the kids, I guess, his story
is I get up from my mom's house, I walk, and Investigator
Perry clocked it, almost three miles in the morning and
talk them to the bus stop and then I walk back home. How
we know that that is a lie, we know that from Irene coming
and we know that from Minor that he was living there. We
know that from Aunt Bessie 'he was in that home.

.I talk about rabbit trail and I'm sure I'm
not going to remember all of them. There was a girl named
Lisa somebody that popped up in testimony that Minor was
being asked about. What about Lisa? Minor is trying to
testify to you and she's under oath, she said maybe she
was there, I don't know, I don't remember, right. What
did Irene say? Lisa moved out. She moved out because
Robert moved in. Lisa is what we call a rabbit trail.
She's not involved in this case. By Irene's own
testimoﬁy, she's out of the equation.

Ladies and gentlemen, it all adds up to this
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bottom line, do you believe Minor or not? Do you believe
that one day in September of 2011, eight-year old Minor
said to her I'm going to go in and I'm going to tell

Ms. Griese that I was sexually assaulted. And then I'm
going to carry that through and go to Dr. Varnadore and
I'm going to tell her the same thing. Then I'm going to go
and have a forensic interview, the interview that you all
watched, and I'm going to be subjected to an anal exam and
then I'm going to talk to Dr. Henderson about it and I'm
going to keep it up and for what? And then I'm going to
walk into a court about a year and a half later and look
at this man who has no contact with her at all and
perpetuate if and basically lie to you.

Ladies  and gentlemen, the last thing I touch
on the defense touched on her credibility. The State
didn't go there, the defense did, three times. Minor
isn't it true that you tell little stories sometimes and
she was no. What are you going to say? You're sitting in
court in front of this jury telling them that you were
sexually assaulted and you saw it as she goes, yeah,
sometimes with my Aunt Bessie I'll have candy and she is
telling on he;self.

Defense went back to with the mom, isn't it

true she tells little lies and the mom said yeah, she

might lie about hitting her little brother, but, no, no,
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not lie on adults. Aunt Bessie said, well, now, we did
have a concern about this Vienna Sausage situation and she
gave that example about what we are talking about, ladies
and gentlemen. "Lying about éating a Vienna Sausage and
saying a man put his penis in her rectum are not even on
the same stratosphere and it's ridiculous to put them
together. Every child, any person that's been around a
child, any person that's been ‘a parent knows that that is
normal.

It takes something totally different to
perpetuate the last year and a half unless it.really
happened and that's what I submit to you, ladies and
gentlemen, what the evidence in this case shows.

We can't submit to you a bunch of DNA. We
don't have an eye witness that's going to come in here and
say, yeah, I walked in on them, here it is. That docesn't
happen often. These cases happen in secret, behind closed
doors, and the power between the grown-up and a child in
the belief that nobody will believe them.

| You are the sole finders of fact and I ask
you to with a clear heart and mind, not passion, but clear
heart and mind, take the evidence you heard and render the

verdict that you believe is justice because that's what we

all want.

Thank you.
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MR. SULLIVAN:
THE COURT: Yes,
MR. SULLIVAN: Ms.

gentlemen,
One of the hardest things 1is,

tell you and listen to the law,

May it please the Court.

sir.

Sustakovitch. Ladies and

I believe this is a tough case for the defense.

and the Judge is ‘going to

the State does not have to

put up any corroborating witness.

They can put the little

girl up with anything and let her tell her story and that
would be it.

Let's look ét the witnesses and see what we
found out. We had Ms. Griese, the one she report and if
you notice the witnesses who came in were not sequestered
that's when they leave the courtroom so they can't here
what each other is saying and also in these cases you hear
the witnesses asked to be excused, Ms. Griese came 1in,
told her story and asked to be excused. |
who is a doctor of

Then we had Ms. Varnadore,

education and not child psychology. , She heard the story
and she had to contact DSS and that's the procedure. You
have to do that by law. If someone is abusing a child,

you have to report it. They don't make judgments, they

have to report it.
Then we get to law enforcement, Bob Perry and

all and then we get to Dr. Henderson. Basically what she

said 1s unless you see it on an exam, there's no way to
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tell whether it happened or not. So the doctor really
offered no real proof or evidence. |

And then we get to Minor and like Aunt Bessie
said she's had a rough time. Her mother abandoned her and
Aunt Bessie said, I'll take her. For a period of time,
Minor was bouncing around until Irene got her act together
for a while and got her kids back.

Now, I asked Irene about this Lisa and she

said, yeah, she lived there and then I asked Minor did she .

know Lisa and she said, yeah, she lived there. When did
she move out? I don't know. Was she there when this
happened? Maybe. Did she hear this? Did Brother here
this? His room was next door. You know from the
testimony that the kids could hear things from the
bedroom. We don't know what they saw. We don't know how
Minor could see pbrn and not other activities. I don't
know how she could hear sexual activity and not know
what's going on. I asked her mother, no, she never saw
it.

Something is not making sense here. You
can't listen to everything and not figure out what's going
on. Maybe she had this imaginary sexual fantasy of what's
goiﬂg on between her and her mother. So I asked her and
as I recall she said she undressed herself and then she -

had come out of the bathroom and Robert asked her to come
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in the bedroom and get undressed and laid on top of her.

His hands never touched her and I asked her to be specific
where was ﬁis penis and she said, I never saw his penis, I
never saw him take it out and I never saw him put it back.

Now, we have her brother in the next bedroom
and we know Lisa may or may not have been there. You
decide what testimony to believe. He's going to take an
eight-year 0old child and take her in the bedroom and she
said this has never happened to her beforelor never
happened to her again and he had no idea if she was going
to scream or holler or what and at that point he hadn't
made any threats.

The thsicality just don't jive because he's
laying there with his hands like this and he does not put
his hands anywhere and he rapes her.

The mother testifies that he met Robert and
they were behind on the rent. Minor testified this
happened on a school night in September about a two week
period. They were together until they were evicted. They
had no where to go so they could stay together and then
Irene moved in with Robert's mother. She testified she
needed to find someplace so they could get back together.

Irene also said and I thought this was very
important that she left Robert when she found,oﬁt about

The allegations of abuse. Well, when you get to Detective
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Perry and he finds them, she tells him that I don't know

where he is and I have not seen him in a while. I don't
know his last name, I don't know his phone number. I
don't think he has a car. I know where his mother is, I

don't know where he is and I don't know if she's covering
up for him or not. She said I left him and I have no idea
what you're talking about after this happened.

You have to convince 12 strangers beyond a
reasonable doubt that something like this happened.

Here's the child's mother whose been told that her
daughter has been abused and her reaction is not how is
she doing, what's going on, she gets on the phone and
chastises her daughter for making something up. The
mother didn't even believe her who knew her. Her mother
knew she told little white lies and make stuff up .

Well, little kids tell little lies. The
purpose of lies from a child is to get out of trouble.
It's just the older you get, the more trouble you can get
in and then we call them bigger lies but its the same
principle.

Bob's interview with Robert came in. Robert
was scared and he knew what the case was about. He said
he didn't live there but we don't know what he did from
the time he picked the kids up and the time he dropped

them off. We know Lisa was there. He said he was not
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with the kids by himself and Irene got off around 5:00,
5:30. If he was there, Lisa was here, her brother was
there, he was not with the children byihimself.

Y'all watched the forensic video and one
consistent thing was he put his wee on my butt but on
cross she said, I was on the bed, his hands were on the
bed and I never saw it.

Now, you can put a cat in a box and a mice in
this same box, tie it, and when you come back the cat is
not grinning but the mouse isn't there. No>question. 1
put a whole in the box and I have a cat in it and I put
the little mouse in there, I tie it up, I come back and
the mice is gone. Did the cat get.it or did he get out?
I don't know. If my contention is the State is the shoe
box with the whole in it. This is the only type of
criminal case where there doesn't have to be any
corroboration. It can be akin to a man walks into a
police station with a shotgun and (inaudible), they can
say he shot it and prosecute, but it won't be
corroboration.

When we leave here today, my contention is
there were two people, Mmmor and that man sitting over
there, and we can't know with any certainty what happened.
And somebody would say how do we find this person

innocent? You're not, but what you're saying is the State
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didn't prove to my satisfaction guilt but that's not your
fault. That's how these cases are handled. Christy has
done a great job. She's a professional in handling these
types of cases. She has to work with what she has and if
you think she's proven guilt beyond a reasonable, then you
find him guilty.

I don't like to say guilt or innocence. I
like to say proven or not proven because sometimes when
you say not guilty that means he's innocent.

I would ask you to consider this, they have
no corroboration to tip the scales and not innocent but
they didn't prove it. Thank you.

THE COURT: Ladies and gentlemen, we have now
reached a point in the trial where it's my responsibility
to tell you what the law is in this case as it applies to
the evidence that you have heard.

The indictments which I read to yocu at the
beginning of this case charge the defendant with criminal
sexual conduct with a minor in the first degreé and lewd
act on a minor.

I remind that the fact that the defendant was
arrested charged and indicted in this case is not evidence
in this case and it can not be considered by you as
evidence of guilt in this case nor does it create any

presumption or inference of guilt. The indictments are
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simply the formal written instruments whidh contain the
charges made against the defendant. It'is the formal
document by which the case was brought into this court.

I also remind you that during this trial you
and I have certain duties to perform. As the trial judgg
it is my responsibility to preside over the trial of this
case and I also have the duty to rule on the admissibility
of evidence offered during this trial. You are to
consider only the competent evidence before you. If there
was any testimony ordered stricken from the record in this
case during this trial, you must disregard that testimony.
You are to consider only the testimony which has been
presented from this witness stand, any exhibits which have
been made a part of the record in this case and any
stipulations of counsel.

I have the additional duty to charge you the
law applicable to this case. As the presiding judge, I am
the sole judge of the law of this case.and it is your duty
as jurors to accept and apply the law as I now state it to
you. If you have an idea as to what the law is or what
the law should be and it does not agree with what I now
tell you, you must abandon your own idea because you are
sworn to accept the law and apply the law exactly as I
give it to you.

In every case tried in this court before a
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jury, the jury becomes the sole'and exclusive judge of the
facts in a case. A -trial judge "can not intimate, state,
comment or make any statement to a trial jury about theA
facts in a case. Since you the jury are the sole judge of
the facts in this case, you are not to infer from anything
that I have said or done duringfthé progress of this trial
in ruling upon the admissibility of evidence or otherwise
or 'anything that I say now during the course of this
instruction to you that I have any opinion about the facts
in this case.

This is a matter solely for you, the jury, to
determine. As jurors it is your duty to determine the
effect, the value, the weight, and the tfuth of the
evidence presented during this trial.

Mr. Woods has pled not guilty to these
indictments and that plea puts the burden of proof on the
State to show or pfove the defendant guilty. A person
charged with committing a criminal offense in South
Carolina is never required to prove himself innocence. I
charge you it is an important rule of law that a defendant
in a criminal trial, no matter what the seriousness of the
charge may be, will always be presumed to be innocent of
the crime for which the indictments were issued unless
guilt has been proven by evidence satisfying you of that

guilt beyond a reasonable doubt.
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The preéumption of innocence does not end
when you begin your deliberations but it accompanies a
defendant through the trial until you reach a verdict of
guilt based on evidence satisfying of that guilt beyond a
reasonable doubt.

.The best example I can give you of a
presumption of innocence is that it is like a robe of
righ%eéusness placed around the shoulders of the defendant
which remains with the defendant until it has been
stripped from the defendant by evidence satisfying you of
the defendant's gﬁilty beyond a reasonable doubt.

The presumption of innocence is not a mere
legal theory.-,It'is not just a legal phrase. It is a
substantial right to which every defendant is. entitled
unless you the jury are satisfied from the evidence of the
defendant's guilt beyond a reasonable doubt.

The State has the burden of proving the
defendant guilty beyond a reasonable doubt.  Some of you
may have served as jurors on civil cases where you were
told that it is only necessary to prove that é fact is
more likely true than not true such as by the greater
weight or the breponderance of the evidence. 1In criminal
cases, the State's proof must be more'powerful than that.
It must be beyond a reasonable doubt.

Proof beyond a reasonable doubt is proof that
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leaves you firmly convinced of the defendant's guilt.
There are very few things in this world that we all know
with absolute certainty and in criminal cases, the law
does not require proof that overcomes every possible
doubt. TIf based on your consideration of the evidence you
are firmly convinced that the defendant is guilty of the
crimes Charged, you must find the defendant guilt. If on
the other hand, you think there is a real possibility that
this defendant is not guilty, you must give the defendant
the benefit of the doubt and find him not guilty.

There are two types of evidence which are
generally presented during a trial, direct and
circumstantial evidence. Now, direct evidence is the
testimony of a person who claims to have actual knowledge
of a fact such as an eye witness. It is evidence which
immediately establishes the main fact to be proved.
Circumstantial evidence is proof of a chain of facts and
circumstances indicating the existence of a fact. It is
evidence which immediately establishes collateral facts
from which the main fact may be inferred.

Circumstantial evidence is based on inference
and not on personal knowledge or observation; The. best
example I can give you of this is a story and let's
imagine that you are in your home and it is in the winter

and its 10:00 at night and you'rée getting ready to go to
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1 | bed and you're looking out over your front lawn and your

2 | grass is brown and there's nothing on it. You go to bed

3 | and you wake up the next morning té ge to work or to go to
4 | school and you look out across'your front lawn and it 1is

5 | covered in snow and there are footsteps in the snow.

6 Now, did you see it snow? No. Did you see
7 | anybody walking through yoﬁr front yard? No. -But can you
8 | put a chain of facts together to make the inference that

9 | it snowed and that somebody walked through your yard.

10 | That's the best example I can give you of circumstantial
11 | evidence.

12 Now, the law makes no distinction between the
13 | weight or value to be given to either direct nor.

14 | circumstantial evidence nor is a greater degree of

15 | certainty required that circumstantial evidence than of

16 | direct evidence. You should weigh all the evidence in

17 | this case. After weighing all the evidence, 1f you are no
18 | convinced of the guilt of the defendant beyond a

19 | reasonable doubt, you must find the defendant not guilty.

20 You must also determine the credibility of
21 | the witnesses who testified in this case. Credibility
22 | simply means believability. It becomes your duty as

23 | jurors to analyze and evaluate the evidence and determine
24 | which evidence convinces you of its truth.

25 In determining the believability of the
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witnesses who have testified in this case, you may believe
a part of a testimony of a witness and reject the-
remaining part of a testimony of a witness. You may
believe the testimony of a witness in its entirety or
reject the testimony of a witness in its enfirety.

You may consider whether any witness has
exhibited to you any interest, bias, prejudice or other
motive in this case. You may also consider the appearance
and the demeanor or the manner of a witness while on the
witness stand.

Now, during the trial you have heard
testimony from a child. Where a witness is a child, you
must determine as with any witness whether that testimony
is believable. In deciding believability, you may
consider not only matters that I have already discussed
with you, but you may also consider the age of the child,
the child's ability to observe and remember facts, and the
child's-ability to understand and answer guestions.
Because young children may not fully understand what is
happening here, it is up to you to decide whether the
child understood the seriousness of appearing as a witness
at this criminal trial, whether the child understood the
questions, whether the child has a good memory and whether
the child understands the difference'between lying and

telling the truth.
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In addition, young children may be influenced
by the way the guestions are asked. It is up to you to
decide whether the child understood the guestions asked.

The rules of evidence do not permit witnesses
to testify as to their opinions or conclusions. An
exception to this rule are witnesses we call expert
witnesses. A witness who by education and experience has
become and expert in some art, science, pfofession or
calling, may state an opinion as to relevant and material
matters in which witness claims to be an expert and may
also state the reasons for the opinion.

You should consider any expert opinion
received into evidence in this case and like any other
evidence give it the weight you think it deserves. If you
decide that an opinion of an expert witness 1is not based
on sufficient education and experience or if you conclude
that the reasons given in support of the opinion are not
sound or that the opinion is outweighed by other evidence,
you may disregard the opinion entirely.

And expert witness's testimony is to be given
no greater weight than that of other witnesses simply
because the witness is an expert. Further you are not
required to accept an expert's opinion even though iﬁ is
not contradicted.

In instruct you now and I emphasize that the
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fact that the defendant did nof testify is not a fact to
be considered by you in any way in your deliberations énd
in your consideration on the question of the guilt or the
innocence of the defendant. It must not be considered by
you in any manner what so ever.

A defendant has the constitutional right to
remain silent and the exertion of this right must not be
considered by you in deliberations at all. I repeat to
you under your oath that you took at the beginning if this
case, you are to draw no conclusions what so ever from the
fact that the defendant in this case did not testify. The

fact that this defendant did not testify, should not even

be discussed in the jury room. The burden of proof as I
have stated to you 1s on the State. The defendant is not
required to prove his innocence. The burden of proof

remains on the State to prove guilt beyond a reasonable
doubt.

Now, a statement alleged to have been made by
the defendant has been admitted into evidence in this
case. While the Court has determined that the statement
is admissible, I instruct you that you make the ultimate
decision of whether or not the defendant made the |
statement. If the defendant did make the statement, you
must determine whether the statement was made voluntarily

and freely. This means that the statement was not caused
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by pressure, force, fear, threats, coercion or
intimidation or by hope or promise of leniency or reward
of any kind. |

In détermining whether that statement was
voluntarily, you should consider both the characteristics
of the defendant and the details of the questioning. Some
of the factors yéu must considef are the age of the
defendant, the defendant's education, the defendant's
mental ability, the defendant's IQ or intelligence, the
defendant's background and environmént, the place and the
length of the detention, the nature of the questioning and
the advice or lack thereof to the defendant of his
constitutional rights including but not limited to his
right to his right to remain silent that any statement
could be used against him in court, the right to have a
lawyer present, if you could not afford a lawyer, a lawyer
would be appointed to represent them without any costs and
that he could stop making a statement at any time.

You must carefully consider all of the
surrounding circumstances before you give any weight to an
alleged statement.

‘The State has the burden of prdving beyond a
reasonable doubt that the alleged statement of the
defendant was voluntary. TIf you determine if was, you may

give the statement .any further consideration that you deem
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proper. You must decide what weight, if any, sﬁould be
given to the alleged stateﬁent. If you determine the
alleged statement was not the free and voluntary statement
of the defendant, you should not consider the statement at
all.

In crder to establish criminal liability,
criminal intent is required. For example, the mental
state required to be proven by the State for a particular
crime by the purpose, intent, knowledge, recklessness or
criminal negligence, criminal intent must be proven by the
State beyond a reasonable doubt. Criminal intent is
always a matter that must be determined by the jury from
the circumstances surrounding the situation.

There is no way to  prove intent to a
mathematical certainty. There is no medical science that
can dissect a person's brain and determine what that
person had in mind so the law says that criminal ‘intent
may be inferred -from the circumstances shown to have
existed. This is how you make a determination of whether
or not the element requiring intent was present. It was
not necessary to establish intent by direct and positive
evidence. But intent may be established by inference in
the same way as any other fact by taking into
consideration the acts of the parties all the facts and

circumstances of the case.
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Cfiminal intent'is a mental state, a
conscious wrongdoing. If is up to you to determine what
the defendant intended to do based on the circumstances .
shown to have existed. Criminal intent ﬁay arise from
negligence, recklessness or any indifference to duty born
of.consequences considered by the law to be the equivalent
of intent.

Now, you have two separate crimes before you
and I'm going to go over them separately as you should
consider them separately. First, and there's no
particular order, I simply have to do one first. The
defendant is charged with first degree criminal sexual
conduct with a minor. The State must prove beyond a
reasonable doubt that the defendant engaged in a sexual
battery with the victim. A sexual battery is sexual
intercourse, condilinguous, fallacious, anal intercourse
or any intrusion, however slight, of any part of a
person's body or of any object in to the genital or anal
opening of another person's body except when the intrusion
is accomplished for medically recognized treatment or
diagnostic purposes.

The State must then prove beyond a reasonable
doubt that the victim was less than 11 years old at the
time of the sexual battery. Consent, willingness,

indifference or ignorance on the part of the minor if any
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as to what was taking place, does not in any way affect
the charge of criminal sexual conduct with a minor because
an unmarried woman under the age of 14 can not legally
consent to sexual intercourse.

Further, the testimony of an alleged victim
need not be corroborated in a criminal sexual conduct with
a minor case.

The second charge is lewd act upon a minor.
The defendant is charged with committing a lewd act on a
minor. A minor for the purposes of the statute is a
persoh under the age of 16. The State must first prove
beyond a reasoﬁable doubt that the defendant was over the
age of 14. Next, the State must prove that the defendant

willfully and lewdly committed or attempted a lewd or

lascivious act on or with the body or its parts of a child

under the age of 16 years with the intent to arouse,
appeal to or gratify the lust, passions, or sexual desires
of the defendant or_the child.

Willfully means voluntarily and intentionally
with the specific intent to do something the law forbids.
Lewd means obscene, lustful, indecent, lustrous.

Lascivious means tending to.incite lust, lewd, indecent,
obscene or intending to deprave the morals in respect to
sexual relations.

Now, as to both of these char@es where time
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is not an essential element of the offense, the
indictments need not specifically charge the precise time
the offense allegedly occurred. We're'almost done.

Let me say something to you about your
deliberations. Deliberations is defined as careful
consideration weighing of with a view to decision. The
judice of our jury system is it allows 12 good men and
women from 12 different backgrounds, life experiences and
perspectives to consider the evidence, talk about it and
ultimately reach a vérdict. We call them deliberations
for a reason. You are to consider the evidence in this
case carefully and deliberately and discuss it in a calm,
thorough and courteous manner.

Remember you are not partisans or advocates
for either side favoring one side or the other. You are
judges. You are the judgeé of the facts. Your sole
interest in this case is to find the truth from thel
evidence you have heard in this courtroom. Listen to the
views of your fellow jurors, consider other people's
points and points of view and talk through and discuss the
evidence and remember if you are doing something
deliberately, you're not in a big hurry. You should not
be in a big hurry here. This case is very important to
bqth sides and this is their only day in court.

When you retire to the jury room, you should
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discuss this case with your fellow jurors to reach an
agreement if you can do so. Your verdict must be
unanimous. Each of you much decide the case for your so
but you should do so only after you have impartially
considered all the evidence, discussed if fully with your
other jurors and listen to the views of your fellow
jurors. Do not be afraid to change your opinion if the
discussion persuades you that you should, but you do not
come to a decision simple because other jurors thinks its
right.

It is important that you aftempt to reach a
unanimous verdict but, of course, only if each of you can
do so after having made your own decision. Do not change
an honest belief about the weight and effect of the
evidence simply to reach a verdict? In other words, do
not change your opinions your opinions totally for the
sake of reaching a unanimous verdict.

There are four potential verdicts in this
case and you need to consiaer each charge separately. You
have two charges before you, criminal sexual conduct with
a minor and lewd act on a minor. You could find Mr. Woods
not guilty of both. You could find Mr. Woods guilty of
both. Yocu could find Mr. Woods guilty of on€ and not
guilty of the other or visa versa. You should consider

each of the charges separately because the way I explained
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it to you earlier, they each have different elemehts of
the crime that are required to be proven but your verdict
must be unanimous.

"Now, during this proceduré, we have cases
where juries will send in notes and they will say, judge,
the count is x to x. Don't ever tell anybody what your
couldn't 1is. There is no good reason for me to know in
any way shape or form. There is no reason for the bailiff
to know in any way shape or form. When you reach a:
verdict, Mr. Andersop and Mr. Lynch will tell you how you
can let them know you've reached a verdict and we'll come
out. The deliberation process, there is no reason to
inform me or the bailiff's or anybody else what the count
is or where you are in. your deliberation process.

Now, I'm providing you with a verdict form.
A verdict form has a case caption as we call it and it
says we the jury by unanimous consent find the defendant
Robert Wilson Woods and there's no particular rhyme or
reason, they have to be in an order, the first one is
criminal sexual conduct, the second one is lewd act. I

have to write not guilty on there, I have to write guilty

~on there and there's no significance as to the order.

Mr. Foreman, when the jury as reached a
unanimous verdict, you will check the appropriate boxes

and sign. At that time, you'll let the bailiff's know and
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we'll bring you back in the courtroom and we'll receive
the verdict.

Now, you're still not allowed to deliberate
but I'm going to send you back to your jury room and the
alternates go with them and once I pull the alternates out
and once I give you the only piece of evidence we have is
the disc and once you get the disc, then you can begin
your deliberations. You are only all to deliberate if all
12 of you are in the room. So if somebody needs to go to
the bathroom, use the phone to call home, somebody needs
to take a smoke break, no deliberations. You can only
deliberate when all 12 are present in the room.

At this time, if you all will retire to your
jury rooms.

(Jury exits the courtroom.)

Any exceptions to the charge other than those
previous stated.

MR. SULLIVAN: None from the defense, Your
Honor.

MS. SUSTAKOVITCH: None from the State.

THE COURT: How are we going to disc, do you
want to send the computer back?

MS. SUSTAKOVITCH: What we normally do, if
they want to view a portion of the disc, we let them view

it in here, but if you want to do it a different way.
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THE COURT: I'd rather send the computer back
with them ready to go and that way they can have it.

Let's do this. Let's send the disc back so
they're ready to start and if they ask for something to
view, then we can tell them we can send the computer back.
Mr. Lynch if you will pull my two alternates out and then
we'll send the disc back.

(Alternates return to courtroom.)

Let me say thank you, gentlemen, for your
service on this jury. You have paid attention throughout
the entire thing; been prompt and efficient and we want to
say thank you. I know it is a big burden to be away from
your f;mily and your work and your livelihoods during
this, however, it is such an important role to our
criminal justice system as it proceeds over time. And I
want to say thank you and I say that on behalf of the
other judges, lawyers and parties in the courtroom. Your
prompt attention and being on time was greatly
appreciated.

We're éoing to send you back down stairs
right now and you are free to leave in the service of this
case.

Thank you.

We'll be in recess.

(Jury began deliberations.)
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(Whereupon, court was in recess.)

Okay. It's my understanding we have a
verdict. Anything before I bring the jury out?

MS. SUSTAKOVITCH: No, Your Honor.

MR. SULLIVAN: Nothing from .the defense.

(Jury re-enters the courtroom.)

THE COURT: Let the record reflect that the
jury is all present and it's my understanding that you
have reached a verdict. Would you please hand it to
Mr. Anderson for me.

I find that the verdict form is in ifs proper
form and has been properly signed. Clerk, you may publish
the verdict.

THE CLERK: State of South Carolina, County
of Greenville versus Robert Wilson Woods, Defendant. We
the jury by unanimous consent find the defendant Robert
Wilson Woods as to the charge of criminal sexual conduct
with a minor in the first degree on indictment 2012-GS-
23-2853 guilty. As to the charge of lewd act upon a child
on indictment 2012-GS-23-2852 guilty.

THE COURT: Anybody wish for the jury to be
poled? |

MR. SULLIVAN: Yes, Your Honor.

THE COURT: At this time, the clerk is going

to ask you two separate questions and you will just
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1 | respond as your number or name is called, please¥
2 THE CLERK: I'm sorry. One moment, please.
3 THE COURT: That's alright. I'll do it.
4 Juror No. 50, if you would please raise your
5| hand. Is this your verdict?
6 JUROR NO. 50: Yes.
7 THE COURT: And this still your verdict?
8 JUROR NO. 50: Yes.
9 THE COURT: 135, if you would please raise
10 | your hand. Is this your verdict?
11 JUROR NO. 135: Yes.
12 THE COURT: And is it still your verdict?
13 JUROR NO. 135: Yes.
14 THE COURT: Juror No. 138, is this your
15 | verdict, sir?
16 JUROR NO. 138: Yes.
17 THE»COURT: And is this still your verdict?
18 JUROR NO. 138: Yes.
19 THE COURT: Juror No. 170, is this your
20 | verdict?
21 JUROR NO. 170: Yes, sir.
22 "THE COURT: And is this still your verdict?
23 JUROR NO. 170: Yes, sir. |
24 THE COURT: Juror No. 49, is this your

25

verdict?
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verdict?

verdict?

verdict?

verdict?

verdict?

JUROR NO.

THE COURT:
JUROR NO 49:

THE COURT:

JUROR NO 141:
THE COURT:
JUROR NO. .

THE COURT:

JUROR NO.

THE COURT:

JUROR NO.

THE COURT:

JUROR NO.

THE COURT:

JURCR NO.

THE COURT:

JUROR NO.

THE COURT:

JUROR NO.

THE COURT:

49: Yes, sir.

And is this still your verdict?
Yes, sir.

Juror No. 141, is this your

Yes, sir.

And is this still your verdict?
141: Yes, sir.

Juror No. 148, is this your
<148: Yes, sir.

And is this still your verdict?
148: Yes, sir.

Juror No. 90, is this your
90: Yes, sir.

And is this still your verdict?
90: Yes, sir.

Juror No. 1, is this your
1i: Yes, sir.

And is this still your vekrdict? -
1: Yes, sir.

Juror No. 55, is this your
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verdict?

verdict?

hand.

JUROR NO. 55:

THE COURT:

JUROR NO.

THE COURT:

JUROR NO.

THE COURT:

JUROR NO.

THE COURT:

JUROR NO.

THE COURT:

JUROR NO.

THE COURT:

There are none.

Yes, sir.
And is this still your verdict?
Yes, sir.

Juror No. 67, 1is this your

Yes, sir.
And is this still your verdict?
Yes, sir.

Juror No. 40, is this your

Yes, sir.
And is this still wyour verdict?
Yes, sir.

Is there any member of jury panel

‘whose number I did not call? If so, please raise your

Ladies and gentlemen, let me conclude your

jury service here today by saying a sincere thank you.

Jury service is said by some people to be the most

important service that you can pay your country outside of

serving in the military.

special position to service on a jury.

You are in a very unigue and

I know it takes

you away from your work and your other things that you do,

but it is so very important to the continuation of this

justice system which we have in this country.

It is vital
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and I hope this has been a good experience for you. I
hope that you leave feeling like you have seen the
criminal justice system at work and seen what a real
criminal trial is like as opposed to what's on tv or
what's in a book or what's in a movie.

We all thank you and I want to say this not
only behalf of the court and the court staff and the
attorneys and all the other judges in the court house,
thank you. You were all prompt and you all paid
attention. We didn't have any issues with jurors sleeping
or nodding off or not paying attention.

I want to thank you for your patience with us
as it took longer sometimes for us to get started or took
extended breaks. I hope you understand we did all that to
make things as seamless as possible once you came into the
courtroom.

At this time, you are going to be excused and
you're going to be sent back downstairs for further
instructions from the clerk. Here are the rules, now that
the case is over, you are free to discuss the case and
anything about the case with anybody that you want. I
know I've said something different every time; You can
discuss it with anybody that you want.

Sometimes lawyers call jurors, sometimes they

don't. If you don't want to talk to somebody, you just
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say, I don't want-to talk to you. That's perfectly normal
and perfectly fine. If anybody begins to harass you or
bother you about this, you notify the Greenville County
Clerk of Court and a circuit court judge will deal with
that properly, but you are certainly free to’discuss the
case, the facts of the case or anybody else that you like
to. Now you are dismissed to head back downstairs.

(Jury exits the courtroom and dismissed from
this case.)

Come on around for sentencing.

Ms. Sustakovitch, what do you want to tell
me?

MS. SUSTAKOVITCH: As far as a prior record,
Your Honor, Your Honor knows about the juvenile
conviction. That was when he was 14 for criminal sexual
conduct with a minor. .He was 14 at the time. And he 1is
on the sex offender registry.

As far as other record 2002 PWID cocaine,
2005 assault and battery, 2007 shoplifting, 2010 false
name to police, 2010 receiving stolen goods, 2010
shoplifting third and above.

THE COURT:. Is anybody from the victim's
family want to be heard?

MS. SUSTAKQVITCH: T don't believe so.

THE COURT: Aunt Bessie, anything you want to
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tell me?

MS. BESSIE: Just glad for the verdict.

THE COURT: Thank you for being here.

Mr. Sullivan.

MR. SULLIVAN: Judge, you heard it all. Witﬁ
the CSC, you got to give him the mandatory minimum 25.

I'd like you to consider that he is 34 and that would put
him in his late 50's when he gets out and he will be an
older man. And he'll get some time on the other one and I
would ask you to consider concurrent time.

I'd like to put on the record, Judge, he
wants me to file an appeal and if something happens to me
I want to preserved so somebody can do it. He does want
an appeal.

THE COURT: Alright.

MR. SULLIVAN: And one more thing, prior to
the trial there were discussions of plea offers and he was
offered to plead to the lewd act and CSC of 12 years. He
said he didn't want to plead guilty for something he says
he did not do. After the jury was picked, the plea offer
changed for the same thing only for 15 and T told him that
would be the State's recommendation and I couldn't
guarantee and Robert still says I didn't do.

So he's had his day in court and I want that

on the record that there were some offers made that he
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1| considered but he opted to go with a trial.

2 THE COURT: Okay. Mr. Woods, you do not have
3 |{to say anything-at all. You have a constitutional right

4 | to remain 'silent and I have a great and deep respect for

5] that. If there is anything you'd like to say, I'd be

6 | happy to hear from you but you certainly do not have to if
7 | you do not wish to.

8 DEFENDANT WOODS: I don't wish to speak.

9 MR. SULLIVAN: I would like you to take this
10 | under consideration, I did not hear any testimony about

11 | the girl being in a'traumétic situation or receiving

12 | counseling, having nightmares and all that kind of stuff.
13 | By her testimony and watching the video, .she's moved on

14 | and I don't know if she realized that this is what

15 | happened. I don't think we have a situation where

16 | somebody is scared for life, I don't know.

17 MS. SUSTAKOVITCH: Your Honor, just from my
18 | dealings with her she is in counseling and asking her what
19 | she thought should happen and she thought Robert should go
20 | to jail and she just wanted him to know what happened was
21 | wrong.

22 THE COURT: What do.we know about the 14 year
23| old case?

24 MS. SUSTAKQVITCH: It was, I believe, 14 and

25 | the allegation was, and correct me if I'm wrong, oral sex
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with two boys.

MR. SULLIVAN: Eight years old. He spent
time in counseling and a juvenile facility and he hésn't
had an issue with anybody until this situation.

THE COURT: The sentence of the Court on the
criminal sexual conduct with a minor under the age of 11
years is that he 'be committed to the State Department of
Corrections for a determinate period of 25 years.
Sentence on the lewd act 'on a minor is he be sentenced to
the State Department of Corrections for a period of 10
years and I'm going to suspend that on the service of five
years of probation and I'm going to .run that consecutive
to the lewd act on a minor.

Sc here's the deal, I'm going to order sex
offender registry on both cases and central child abuse
registry on both cases.

Once you do your time on the CSC with a
minor, you're going to be on probation for five years and
the reason I'm doing that 1s because during those five
years you need to be monitored. If you get out and you
make it those five years and you don't have any more
issues, then I will be confident that there would be a
good chance that you will not re-offend.

However, if.something happens, I think it

will probably happen within those first five years and you
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will have an additiomnal 10 yeafs hanging over your head to
make sure you're behaving once you get out after your
criminal sexual conduct.with a minor charge.

Now, as to the appeal issue, I certainly
don't hope anything happens to you, Mr. Sullivan, but it
is my understanding that you are protected for the record.
Mr. Woods, that is your desire and your intent to appeal
this decision to»theﬁappropriate appellant courts if
something does happen to Mr. Sullivan, which I have no way
of knowing that in any way, shape or form, but I will put
on the record that this is\your full intent and I do
understand that and you are protected on the record.

Mr. Sullivan will go ahead and file the
appropriate paperwork. |

Thank you.

MR. SULLIVAN: On the 10 suspended will the
Department of Corrections look at that as a 25 year
sentence?

THE COURT: I don't believe so. My intention
is that once he is released on the criminal sexual conduct
with a minor, he's on probation for five years with 10
years hanging over his head. Yes.

Good luck to you, Mr. Woods.

MS. SUSTAKOVITCH: Thank you, Your Honor.

--—-END OF TRANSCRIPT RECORD--
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I, the undersigned Caroline Hiskell, Official

Court Reporter for the Thirteenth Circuit of the State of

' South Carolina, do hereby certify that the foregoing is a

true, accurate, and complete transcript of record of all
the proceedings had and evidence introduced in the trial
of the captioned case, relative to appeal, in the Court of
General of Greenville County, South Carolina on this 10th
day of April, 2014.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

¢
Caroline Hiskell
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STATE OF SOUTH CAROLINA THE COURT OF GENERAL SESSIONS

COUNTY OF GREENVILLE 2012GS2302853

2012GS2302852

State of South Carolina

MOTION TO OFFER PROOE ggi‘jl ®
VICTIM'S PRIOR ACCUSATIONS
OF CRIMINAL SEXUAL CONDUCT
BY OTHER THAN DEFENDANT

Jlr re 16-3-659.1

vS.

Robert W. Woods,
Defendant

)
)
)
)
)
)
)
) .
)
)
)
)
)
)
)
)
)
)

DEFENDANT I |

TO: Christy Sustakovitch, Assistant Solicitor:

The defendant, throughrhis attorney, C. Timothy Sullivan, would offer
evdience of the victim’s prior allegations of crimina sexual conduct by a
person other than the defendant to wit:

1. That Kevin Brown, the victim’s mother’s boyfriend, had the victim place her
mouth on his penis. This occurred sometime in November of 09. Ms. Sanders is
the source.

2. That Kevin Brown touched her “tities” and ‘papas” very hard on or about
December 21, 2009.

3. That Kevin Brown touched her “papa” under her clothes and it tickled. This
happened during November 2009.

4. That the victim has observed many instances of sexual activity le. a. Her
mom, being in bed with another woman, “Sherlénne", and her mom told her
that is how you show someone that you love them. b. the vicitim has seen
pornographic material with Kevin Brown and also with her mom and the
defendant. The vicitim has observed or heard sexual activity between her
mom and others. c¢. The vnctlm has been bed with other girls who were naked
and she said that’s how you show how you love them. d. That the victim and
her brother have been playing with each other’s private parts. E. Other various
instnces of victim’s propensity for lying and acting out.
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A Ance

C. Timothy Sulllvan
Attornery for ther Defendant

7

April 8, 2013
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STATE OF SOUTH CAROLINA ) 2
COUNTY OF GREENVILLE ) .
) 2012GS2302853 =
STATE OF SOUTH CAROLINA ) 2012GS2302852 oA
) -
VS. ) =
) MOTION N LIMINE kit
) FOR COMPLIANCE =
)  WITH RAPE SHIELD LAW
ROBERT WILSON WOODS, )
Defendant. )
)

Now comes the State with notice to the defendant, by and through defense
counsel for defendant, Tim Sullivan, Esquire, that the State of South Carolina moves to
ensure compliance with S.C. Code Section 16-3-659.1, the “Rape Shield Statute”, which
mandates limited admissibility of opinion evidence, reputation evidence, or specific
instances of sexual activity by the victim with persons other than the defendant.
Furthermore, this law is established pursuant to the S.C. Rules of Evidence, Rule 412.

Please take notice that the State moves to prohibit any reference or line of inquiry
by counsel regarding prior sexual knowledge and/or sexual activity concerning the
victim,Minor  , with any person other than the defendant. The exclusion of such
reference shall include, but is not limited to: any inquiry by counsel and/or any reference
by counsel during summation, argument, or witness examination which alleges any
specific instances of prior sexual activity or sexual knowledge.

Furthermore, S.C. Code Section 16-3-659.2 requires notice to the State before any
such evidence may be proffered before the Court. In addition, the law mandates an in-

camera review by the Court before any such evidence may be deemed relevant or
admissible.

Respectfully Submitted,

. Sucfs /Zﬁ”

hr\'lzty Ked@é Sustakovnt
Assistant Solicitor

Thirteenth Circuit Solicitor’s Office

Date: April 5, 2013
Greenville. South Carolina




GRCCAC 1

Greenvllle Rape Crisis &Child Abuse Center (%

2905 White Horse Road
Greenville, SC 29611

Phone 864-331-0560
Hotline 864-467-3633
Fax 864-331-0565
Website www grecac org,

Summary Report

Forensic Interview of: Minor

Age: 7

Date of Birth:

Date of Interviews: 02/ 17/ 10 and 03/11/10
Forensic Interviewer: Christine J. Carlberg, MA
Referral Source: Self/ walk-1n

Identifying Information

Mother’s Information: Father’s Information:
Name: Irene Cunningham Name: Kevin Brown
Address: Unknown Address: Unknown
City: Greenville . City: Greenville
State: SC ' , State: SC

Zip: Unknown o Zip: Unknown

Home: Unknown ) A Home: Unknown
Work: Unknown -~ . "~ Work: Unknown
Cell: 864-277- (Irene’s mother) Cell: Unknown
Employer: At a hotel , Employer: Unknown

Custody: Mother

Custodian of Child: Mother )
Custody/ Divorce Issues: Court case is coming up to determine whereMinor will be
placed

Social Worker/County: Angela Henry/ Greenville

Law Enforcement: Cheryl Cromartie/ Greenville County Sheriff’s Office

Allegations ,
Alleged Offender Name: Unknown Age: Unknown o,

Relationship to Child: Mother’s boyfriend

Specific Allegations: The referral information stated thaMinor is disclosing that her
mother’s boyfriend made her perform oral sex on him and would stop at the convenience
store and buy her candy and toys.

Source of Allegations: Debra Sanders/ caregiver

Previous/ Other Exams: Dr. Crosswell — 12/06/09
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Minor 2

Y

Background Information
Provided by: Debra Sanders

Family
Household Composition: Mino resides with Debra “Mama” Sanders Dr.

Greenville, SC 29605 864-346- ). Ms. Sanders is no relation toMinor Ms. Sanders
réportedly used to dateMinor uncle and was her godmother at birth. Also in this home is
Ms. Sanders’ daughter, Andrea Harris (27).

Other Important Family Members: Minorhas a maternal half-brother, Brother

(4) who has lived with his maternal great-aunt, Betsey Davis, since birth. Ms.
Cunningham (41-42) possibly has other children in Florida and has given up rights to'a
daughter. Mino is close to her maternal grandmother, Bertha Tollable.

Additional Family Notes: Ms. Cunningham and Mr. Brown (57-58) were never
married. AfterMino ‘was born, she stayed with Ms: Tollable but has also stayed with
many different people. Ms. Sandeérs has always kept her over the summer and has always
provided clothes for her. Ms. Cunnmgham reportedly has been in and out of her life.

She began to stay with Ms. Sanders in May 2009. Ms. Cunningham’s sister reportedly
threatened to call DSS because Ms. Tollable could not take care ofMinor due to a disease
she has. Ms. Tollable reportedly asked Ms. Sanders to takeMinor Ms. Cunningham
reportedly did not call her until July, after she was placed with Ms. ‘Sanders. The last
time Minor spent time with her mother was reportedly the week before Christmas. Ms.
Cunningham is allowed unsupervised visits. She reportedly did have contact with Mr.
Brown but he is reportedly “ruthless” and called Ms. Sanders names and she reportedly
called the police to ask him not to call. Ms. Sanders reported that she cannot keepMino
because of all that Ms. Cunningham is going through but will keep her until she is placed.

Recent Family StressorsMinor reportedly does not ask about her mother.
Mental Illness in the family: Ms. Cunningham reportedly has been in Marshall Pickens
and has received services at Greenville Mental Health Center. She reportedly threatens

suicide when things do not go her way.

History of Drug/ Alcohol Use: Ms. Cunningham reportedly has a history of alcohol and
methamphetamine use. Mr. Brown reportedly has a history of crack and alcohol use.

Parents previous arrest record: Mr. Brown reportedly has been arrested for murder
and attempted murder.

Previous law enforcement contact: No

DSS contact in the last 24 months: DSS has been involved since May 2009. |
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Minor , 3

Exposure to pornography or sexually explicit behavior: Mino reportedly stated that
she saw her mother with another woman, Sherlanne, and Ms. Cunningham reportedly
stated that that was how you show someone you loved them.,

Educational History
School/ Daycare: Grove Elementary
Grades/ Performance:Mino attends the first grade. She does not receive grades but gets
plus marks and check marks.
Significant Changes: Her performance has improved.
Special Ed/ LD/ Gifted classes: No
Failed or held Back: No
Suspended or Expelled: No
Bcehavior Problems at School: She reportedly had thrown chairs, was acting out, and
was not doing what she was supposed to do. This reportedly had happened three times
and reportedly occurred after Ms. Cunningham made promises and then broke them. She
has had three referrals.

Medical/ Psychological History

Medical Problems: No
Medications: No

Physiological/ somatic complaints (eating, sleeping, etc): Minorreportedly does not
sleep all mght. Her eating has improved since being with Ms. Sanders.

Mood Complaints (sadness, withdrawal, anger): Minor was described as “quiet,” and
shy, and her moods reportedly do not change until she talks with her mother.

Behavioral Complaints (lying, stealing, fire setting, cruelty, sexually acting out):
Reportedly, every time Ms. Cunningham says she will pick upgMinor and does not, she has
a bad week and cannot be alone with other children. She reportedly acts out sexually and
has done so with Ms. Sanders’ niece’s daughter, (3). They were reportedly under the
covers without clothes butMinorhad on pantsMinor reportedly said she wanted her to .
know she loved her. AlsoMinor went in a room with Ms. Sanders’ niece’s son, (11) and
she reportedly tried to kiss him on his mouth. She reportedly lies to keep herself out of
trouble. :

Form of discipline: Minor s reportedly spéhked or her privileges are removed.

History of Allegations
Who disclosed to: Carima Harris
What disclosed: According to Ms. Sanders, in October, she,Mino and her niece, Carima

Harns (24), were in bed. andMinor first told Ms. Harris, then Ms. Harris told Ms. Sanders
that Ms. Cunningham’s boyfriend, Calvin (last name unknown), had sex with her and
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Minor 4

made her put her mouth on him when he took her to schoolMinor reportedly stated that
she told her mother and grandmother. Calvin reportedly stayed with her mother and
grandmother and it possibly happened at her grandmother’s house. It reportedly
happened whenMinor was attending Thomas E. Kerns in K5 at'night. Ms. Sariders called
the GRCCAC; the grandmother possibly called law enforcement when it happened but
the grandmother is reportedly denying she knew. Calvin reportedly was found with crack
cocaine and resisted arrest and is still in jail.

Dr. Crosswell has talked withMinor about these allegationsl ‘The clinician reviewed the
doctor’s notes and the incident report prior to the interview.

Interview Summary

Interview #1
Date: 02/17/10

This interview was conducted at the Greenville Rape Crisis and Child Abusé Centér
and was video taped. This report is intended to be a summary of the interview and
assessment that was conducted. For full details refer to the taped interview..

Observers Present: None
Developmental Issues: None noted

Tools Used: Truth/lie matenial from Tom Lyon and Karen Sawitz; arid male and female
anatomical drawings

Regarding Allegations of Abuse:

Minor seemed to readily accompany the clinician to the interview room where she was
informed that this interview was being video recorded and of the purpose of this
interview.

During this interview,Mino stated that people mess with her:and do not leave her alone
but did not know who or what they did. When asked if she got any touches, she said on
her leg and on her “body part.” She said that “someone touched me” on her leg but forgot
their name. She said her leg was touched with a hand and said it “touched me.” She did
not know if this was a boy or girl and “forgot” who it was. She said, “I got touched
behind here” and pointed to her hip. When asked what happened, she said, “I don’t know

‘cause I was asleep” and did not know who touched her. She said, “I forgot who it was.’
She said she was “somewhere” but did not know where she was when she was touched.
She reported that she “forgot™how old she was when she was touched.

Mino identified anatomy on a male and female anatomical drawing and when asked what
the “body parts” were, she said the feet, “titties,” and pointed all over the body. She
pointed to the back calf on the picture:when she was touched on the leg. She denied this
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person touched anywhere else. She said she was touched one time and was living with
her mommy, Irene, and her grandmother, what sounded like, Bert Toliver. She said she
did not know if she was in a house, or outside, or something else when she was touched.
She did not know if she was in school, out of school, or something else. She said when
she was touched on her leg, she did not know where, if it was on top of her clothes,
under, or something else. She denied that she.talkéd with anyone else about this.

Minor said she came here for a lady to look at a body part. The clinician circled on the
female anatomical drawing where she should not be touched. She denied being touched
on her breasts, vaginal area, or buttocks, and said, “Just legs.” The clinician reminded
her that earlier she had said her leg and body parts. She then said that someone touched
her buttocks, “I forgot their name.” When asked if it was a kid or a grown-up, she said,

“I don’t know.” The clinician informed her that she was not in trouble but she said, “I
forgot his name.” She said she did not know who it was when asked if it was a boy, man,
girl, or lady. She then said it was “some kind of guy.” She said he touched her leg under
her clothes and then touched her buttocks under her clothes.. She did not know what she
was wearing but said he touched “on” her underwear but he should not have touched her

there. He reportedly said, “I’m sorry.” She reported that she said, “That’s okay,” and he -

took her “home” to Grove Station with her mother and grandmother. She said, “I forgot

who he was and I forgot what he looked like.” Her mother reportedly knew him, “She

probably met him.” He reportedly touched her buttocks with his hands, “I could feel it,

too.” She said it felt “bad” and she told him to “Stop, please.” She said it felt “not that

comfortable” and she did not“enjoy” it, She denied he'did anything else. She denied

that she had to do something to him. She did not know how old she was when it
~happened.

When asked how anyone found out, she said, “I didn’t tell no one.” When asked if she
told her godmother, she said she had told her that he touched her buttocks. She said she
also told her godmother that he touched her breéasts, “but he didn’t,” he reportedly just
touched her buttocks and leg. She said he is in jail for coming to her godmother’s house.
The clinician put up the male anatomical drawing and the clinician circled where no one
should touch a boy. She denied that she had to touch a boy. She denied that she had to
touch him, including having to hug and kiss him. She reported that he made her watch
something and then brought girls in there and they had their clothes off and he had “sex”
with them. She said these were grown-up girls. She said, “I saw them,” have sex which
she described as taking their clothes off and kissing. She said it was the “F-O” word, the
bad word. She said they kiss and get on people and “push on” them “and stuff.” She
reported this person turned it on Lifetime and there was a “guy trying to kill a girl’s”
sister and they had sex. She said they were raping girls and having sex and trying to kill
them, on Lifetime. -She reported, “He did that same thing,” but not trying to kill them but
the same thing on the movie. She said regarding the sex, that he put the girls in a room
and “I didn’t like it.” She said the genitals, breasts, and buttocks touched each other. It
reportedly happened one time. She denied that anyone had sex with her. She denied
being touched with a penis. She said she saw other movies about sex and killing but he
turned it off. She said she did not know if she was in a house or trailer or something else.
She said the girls called him, “cute, and sexy...handsome.” She said the girls did not
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H

know his name, but he just brought them in there. She said she did net know how old she
was when this happened. :

Mino drew a picture of the buttocks being touched with her underwear up and drew a

_pictiire of the leg. She denied lie touched any other part of her body. She denied he did

anything with his mouth, except kiss the girls “in the mouth.” She denied he made her do
anything with her mouth.

The clinician asked if she had a daddy, and she identified him as Calvin Brown. She
denied that Calvin did anything, “He was a great father.” She said it was another man
that her mother knew that touched her. When asked if she knew a Kevin, she said, “Let
me get this right,” and said her father’s name is Calvin but said that Calvin is the same
name as her father; but forgot but said that Kevin; “raped me.” She said that Kevin
touched herbuttocks and legs. She said he touched “on” her underwear, not on the skin,
one time. She said the girls came after he touched her.

Interview #2
Date: 03/11/10

“Prior to this intérview, Ms. Sanders reported that two weeks ago, Minor went to visit her
mother. Her brother’s guardian, Betsy Davis, reportedly called Ms. Sanders and said that
Brotherand Minor took a bath together and she messed with his private parts. When Ms.
Sanders asked Minor about it, she reportedly said her brother was messing with her
vaginal area and she admitted to playing with his penis. Ms. Sanders stated that she
called Angela Henry with DSS but she did not return her phone call. Ms. Davis
reportedly said she was going to call DSS. Ms. Sanders also reported thatMino andBroth
sleep together.

This interview was conducted at the Greenville Rape Crisis and Child Abuse Center
and was video taped. This report is intended to be a summary of the interview and
assessment that was conducted. For full details refer to the taped interview.
Observers Present: Stephanie Smith, CAC Program Coordinator

Developmental Issues: None noted

Tools Used: F erfxialé anatomical drawing

Regarding Allegations of Abuse:

Minor seemed to readily accompany the clinician to the interview room where she was
informed that this interview was being video recorded, of the purpose-of this interview,

- and that Ms. Smith was observing,.
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During this intéerview, she said she lived with her mother, Debra, and her sister (what
sounded like Audrina). She said her daddy is “Terry,” her “stepdaddy,” and that Calvin
is her “real daddy.” She said that Debra is her godmother and her “real” mother is Irene
who is living with Terry. She reported that her brother, Brother , came over to her
real mother’s house. She said she remembered talking about Calvin last time, but then
said, “Not my daddy, Calvin, but Kevin...the man who was touching me.” She did not
know his last name. She said that Kevin touched her arm and leg with his hand.

The clinician presented a female anatomical drawing and she circled the upper thigh and
lower arm where she was touched. She said that Kevin is a grown-up but she did not
know how she knew him. She did not know where she was but said he touched her one
time. She said he touched on top of her clothes on her leg and arm. She did not know
how old she was when she was touched. She denied that anyone else touched her. She
identified the breasts (“titties”), vaginal area (“papa”), and buttocks (“butt™), and denied
that anyone touched her those places. She said she could tell her mother and said she told
her mother that Kevin touched her leg and arm. She said that she told her godmother that
she got touched on her vaginal area and buttocks but then pointed to the leg and arm
where she ‘was touched.

Minor reported that Kevin showed her a movie named, Carla, and made her watch a movie
where a man raped girls with no clothes on and he killed them. She said she was with
Kevin and no one else was there. She reported that Kevin showed her one time. She did
now know where she was or how old she was. She said that rape is, “Like touching
people on their body parts” and they should not touch. ‘She denied that she got touched.
She denied that Kevin did anything else. She denied seeing Kevin without clothies. She
denied that Kevin touched anyone else or any other girls. She denied that Kevin had
anyone else at his place or other girls. She denied seeing him touch other girls. The
clinician said that the last time she had told about him touching other girls. Minor stated,
“Oh, yeah, he did touch some other girls...I really don’t know about it.” When asked
‘what he did with the other girls, she said, “I don’t know what he was doing.” She denied
that anyone else showed her pornography. She denied being touched on her vaginal area,
buttocks, or breasts.

She said that she goes to visit her mother on weekends and sleeps in the same room with
her brother, but in different beds. She said she took a bath with her brother, one time, but
denied that anything happened. She denied that her brother touched her or that she
touched her brother. She said that one time when she was here, they “checked” her
vaginal area to see if she was “related.” She said she told them that someone touched her
vaginal area. She then denied being touched. She denied that Calvin or Terry touched
her. She denied seeing Calvin touch any other girls:

Conclusion of Interview
During the first interview, Min stated that she was touched on her leg and “body part,”
and later said she was touched on her buttocks. She did not know the identity of who
touched her but at the end of the interview stated it was “Kevin.” In the second
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Minor s

interview, she reported that Kevin touched her leg and arm, and denied being touched on
her buttocks. During the first interview, she stated that she witnessed this man have sex
with other girls; however, in the second interview, she denied this occurred until the
clinician questioned her about it and then she said he had, but did not know details about
this. She consistently stated that she was touched on her leg and that he showed her a
movie about rape and killing girls. It is not clear if she can distinguish between Kevin
and Calvin and her relationship to both of them. However, she does seem to have some
sexual knowledge, in that she was able to report about sex and what that meant.

Recommendations :

1. This interview should be used as only one piece of the entire assessment when
evaluating for abuse.

2. Minor should have no contact with Kevin/Calvin.

3. Minor ghould participate in therapy.

4. Minor should be supervised around other children.

4L <?/lo
Christine J. Cdriberg, MA
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Robert Joseph Perry V
Greenville County Sheriffs Office

11/16/2011

ARREST WARRANT NUMBER
M990499

AC N

“AREMAN GRAND 9T

Foreperson of Grand Jury

VERDICT

(/‘U\IH\(
TN /

Foreperson of Petit Jury
! Date:

DOCKET NO. 2012-GS-23-002852
CLK

The State of South Carolina

W County of Greenville

COURT OF GENERAL SESSIONS
March  eoman3

THE STATE
vs.
ROBERT WILSON WOODS
}/ indictment for
2468
LEWD ACT UPON A CHILD

VIOLATION § 16-15-0140
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STATE OF SOUTH CAROLINA ) -INDICTMENT FOR
) LEWD ACT UPON A CHILD
COUNTY OF GREENVILLE D) )
At a Court of General Sessions, convened on . the Grand Jurors of Greenville
MAR 19 2013

County present upon their oath:
That ROBERT WILSON WOODS did in Greenville County, between the 1st day of June, 2011 and the 29th day
of September, 2011, being over the age of fourteen years, willfully and lewdly commit or attempt a lewd and
lascivious act upon or with the body, or its parts, ofMino a child under the age of sixteen years, with the intent of
arousing, appealing to, or gratifying the lust, passions, or sexual desires of himself or such child. This is in

violation of §16-15-0140 of the South Carolina Code of Laws (1976) as amended.

to the statute in such case made and provided.

%Jm»
SOLICIT

Against the peace and dignity of the State, and contr.
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WITNESSES
Robert Joseph Perry ]
Greenvilie County Sheriffs Office %

11/16/2011

ARREST WARRANT NUMBER
M990501

“AREMAN GRAND

Foreperson of Grand Jury

VERDICT

Gty

Date:

DOCKET NO. 2012-GS-23-002853
CLK

The State of South Carolina

4/4 County of Greenville

COURT OF GENERAL SESSIONS
March TERM 2013

THE STATE

V8.

ROBERT WILSON WOODS

,/ Indictment for

0385

CRIMINAL SEXUAL CONDUCT WITH A MINOR
FIRST DEGREE

VIOLATION § 16-03-0655(A)(1)




STATE OF SOUTH CAROLINA ) INDICTMENT FOR

)  CRIMINAL SEXUAL CONDUCT WITH A MINOR FIRST DEGREE
COUNTY OF GREENVILLE )

At a Court of General Sessions, convened on the Grand Jurors of Greenville

MAR 19 2013

County present upon their oath:

That ROBERT WILSON WOODS did in Greenville County, between the 1st day of June, 2011 and
29th day of September, 2011, commit a sexual battery onMino who was less than eleven years of age.
This is in violation of §16-03-0655(A)(1)[formerly 16-3-655(1)] of the South Carolina Code of Laws

(1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

NibTHe

SOLICITOR!
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by dny of the parties and not any other material and that this Record on Appeal
ccomplies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

June'17th, 2015 /
/ .
s

“David Alexander ///
Appellate Defendeér

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S..C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with' the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

7

'?T)avid Alexander
Appellate Defender

June 17th, 2015

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



‘STATE OF SOUTH CAROLINA .

IN THE 'C‘OURT OF APPEALS

7
an=

T)ORIGINAL
- Appeal from Greenville County ‘

Robert E. Hood, Circuit Court Judge

THE STATE, ' JUN 17 2015
| ~ responBE:@ourt of Appeals

V.

ROBERT WILSON WOODS,
APPELLANT

CERTIFICATE OF SERVICE . |

I certify that a true copy of the Record on Appeal in the above referenced case lhas been -

served upon Christina C. Bigelow, Esquire, at Rembert Dennis Building, 1000 Assembly Street,
Room 519, Columbia, SC 29201, this 17th day of June, 2015. |

Sruise M1l

Administrative Specialist

'SUBSCRIBED AND SWORN TO before me
_ this 17th day of June, 2015.

bewie \endaOp s

Notary Public for South Carolina
My Commission Expires: July 3, 2023.




