{JORIGINAL

STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY

R. Knox McMabhon, Circuit Court Judge

RECEI VE -D
" DEC 17 2946
Court o Appg

THE STATE,

KENNETH MURRAY,

RESPONDENT,

APPELLANT

APPELLATE CASE NO. 2014-000051

SUPPLEMENTAL RECORD ON APPEAL

LEAH B. MOODY

Law Office of Leah B. Moody, LLC
PO Box 1015

Rock Hill, SC 29731

(803) 327-4192

ROBERT M. DUDEK
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

Attorneys for Appellant

ALAN WILSON
Attorney General

AMIE L. CLIFFORD

Special Assistant Attorney General
Office of the Attorney General

PO Box 11549

Columbia, SC 29211

(803) 734-3727

SCARLETT ANNE WILSON
Solicitor, Ninth Judicial Circuit
101 Meeting St., Ste. 400
Charleston, SC 29401-2214
(843)958-1900 .

Attomeys for Respondent



Jusei @

INDEX
INDEX ...oururiiirincrcneriisnenetressisisssassssss s isasssessssssasessasssssenssnsssssssssssssssssssssessssssnsasessesesessasesassssonssns i
PAGE NO. 194 OF THE TRIAL TRANSCRIPT .....ccceoeirierentreerecsserrnreerssssessssissssssesesssesessanesssesosens 1
PAGE NO. 195 OF THE TRIAL TRANSCRIPT .....ccvosurrcrrrrriecnsnreertsesnssssisssensssssssastessssssesssssnsens 2



10
11

13
14

15
16

17

18
19
20
21
22
23
24
25

W ® N O VAW N R

MS. PENN: ---where the fruitvis the statement and the
search warrant is the poisonous tree. we'd Tike to
incorporate those arguments into our motions to suppress the
BB gun found at 2627 Linnen Lane with the fruit in this case
being the gun, the poisonous tree being the search warrant
without having to redo everything, but--- .

THE COURT: A1l right. | |

MS. PENN: ---we would just 1ike to make that motion.

THE COURT: Certainly.

A1l right. And T would, I would renew my previous
rulings in that regard.

MS. PENN: Thank you, Your Honor.

THE COURT: Yes, ma'am.

MS. PENN: We would also 1ike to clarify for the record

that we would, during cross and perhaps direct, ask

questions -- we would ask questions about Mount Pleasant's

interrogatioh of Mr. Murray the first day he was arrested on
the 28th of July, but that it's our understanding that the
Court’s ruling is that if we do that we have opened the
door. It's our position that we could bring out those
facts, the facts of that first interrogation, without
opening the door and with respect to the Court's decision,
it’'s our position that our inability to do so violates his
right to a fair trial and his ability to present a defense
under the Fourteenth Amendment to the U.S, Constitution.
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THE COURT: Well, I don't know any law that says a
motion in 1imine ruling violates someone's due process
rights because it's not a final ruling. I think I said --
you asked the qhestion and fhe solicitor can object or not
object. I can't antiéipate what question you may ask and
what objections the so1ic{tor may or may not make.

So, I have, I have not ruled. I did say that it was
very difficu1t/to segregate the, the statement and it was
misleading to.the jury to have the jury think that Detective
sergeant Hembree interviewed the defendant for ten hours on
28 July of '11 and, and then, thereafter, four or five days
Tater, the defendant confessed to -- in a three hour
interview conducted at his request on a different crime on
the Pizza, Pizza Hut crime. A

It's 1ike In Re: Master, I mean it's, it's part and
parcel perhaps of the, of the totality of the circumsténces.
but, in my opinion, we can not pick and choose what parts of
the 28th that you want to use. |

“Again, that's a motion in limine. The motion in limine
is not a final ruling. You, you know that. Many times
attorneys hear a motion in Timine and then they don't
contemporaneously object at the time the testimony is:
'presented in the courtroom and, of course, it, it's not
preserved for public réview, but a motion in Timine s not a

final ruling, and ;'m'not'gonna give an anticipatory ruling
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