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APPEAL FROM MAGISTRATE of CHEROKEE COUNTY -
Citation Number 86962GF on Jury Demand

- NOTICE OF APPEAL

Within ten (10) days of entry of judgment by an appointed Magistrate of the Cherokee

County Criminal Court, the Defendant self-named as pro se Defendant does file Notice of

Appeal and offers the fees for said appeal.

GROUNDS

The Magistrate’s Count entered a conviction based on a plea that was neither lawful nor

voluntary. Defendant appeals. “The record fails to support the action made in error. Defendant

has appealed.
Magistrate’s Court proceeded to judgment without providing defendant notice of waiver
of his rights while refusing to recognize or rule on defendant’s pretrial motions that included

motions for needed discovery, motions to suppress, and motion for continuance pending

discovery or dismissal for failure to allege an offense occurring within South Carolina highway

right of way.
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Refusal to dismiss action after arresting officer failed to file an affidavit within a certain
time and in a certain manner as provided by South Carolina rules is reversible error. Failure to
apply rules to criminal defendant denied him civil rights to due process. Refusal of State to
provide exculpatory evidence before day set for trial was also denial of defendant’s rights
guaranteed by law. No transcript waé made and the record supports defendant’s right to appeal
and reversal or as is proper for this Honorable Court, including instructions to dismiss.
- MEMORANDUM
South Carolina courts are prohibited from entering involuntary pleas to <crimina1 causes. See:
Boykin v. Alab&ma, 395 U.S. 238 (1969); Henderson v. Morgan, 426 U.S. 637 (1976). “A
waiver of the privilege against compulsory self-incrimination guaranteed by the Fifth
Amendment and applicable to the States by the Fourteenth; of the right to.trial by jury, and the
| .right to confront one's accusers -- all of which are involved when a guilty plea is entered ina
state criminal trial -- cannot be presumed from a silent record”. Pp. 395 U. S. 242-243.

CERTIFICATE OF SERVICE

This is to certify that a copy of this Notice of Appeal is served upon the Honorable Robert

Barton Howell on this November 30, 2015 and within 10 days of entry of order concluding the

proceeding by entry of order of November 20, 2015. Service is complete upon delivery of the
~ same to the offices of the Chief Magistrate located in the Cherokee Magistrate’s Court.

The Honorable Robert Barton Howell
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Refusal to dismiss action after arresting officer failed to file an affidavit within a certain
. time and in a certain manner as provided by South Carolina rules is reversible error. Failure to
apply rulee. to criminal defendant denied him civil rights to due procees. Refusal of State to
provide exculpatory evidence before day set for trial was also denial of defendant;s rights
guaranteed by law. No transcript Wae made' and the record supports defendant’s right to appeal
and reversal or as is proper for this Honorable Court, including instructions to dismiss.

MEMORANDUM

South Carolina courts arefprohi'bited from entering involuntary— pleas to crirninal eauses. _See:
B-oykin V. 'Alabama 395 U.S. 238 (1969); Henderson v. Morgan 426 U.S. 637 (1976). “A
waiver of the privilege agamst compulsory self—mcrlmmatlon guaranteed by the Fifth
| Amendment and applicable to the States by the Fourteenth of the nght to trlal by jury, and the
right to confront one's accusers -- all of Wh_lCh are involved when a guilty plea is entered in a :

state criminal trial -- cannot be presumed from a silent record”. Pp. 395 U. S 242-243.
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CERTIFICATE OF SERVICE

This is to certify that a copy of this Notice of Appeal is served upon the Honorable Robert -
Barton Howell on this November 30, 2015 and within 10 days of entry of order concluding the
proceeding by entry of order of November 20, 2015. Service is complete upon delivery of the
same to the offices of the Chief Magistrate located in the Cherokee Magistrate’s Court.

The Honorable Robert Barton Howell
Cherokee Magistrate's Court
Post Office Box 336
~ Gaffney, SC 29342-0336
Office: (864) 487-2533 -
Fax: (864) 902-8425
Chief Magistrate .,
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