STATE OF SOUTH CAROLTINA
T THE COURT OFAAPPEALS

APPEAT, WROM IRERNVILLE COUNTY
J. CORDELL MADPOX, JR., CTRCUTT COURT JUPGE YGrf A

Appellate Case Wo, 2015-0000759
Trial Conrt Vn, 201L0P2305959

Billy Joe Cabtrette, 1224i3l, Avpellant,
vs,

South Carclina Denartment of Corrections, Respondent,

T9: Iake B, Summers
339 Hevward gtreet, stea, 269
Columeia, S.€., 29261
PETTTION PCR REHEARI¥G UTDER S@UTH
CA®2LIYA APPELLATE COTRT RUTES
(gcacm) 2ha(j)
Arn2llant resnsctfully requests the Cenrtte marel reviews
the 12-4-15 frder; it was recaived by Cartrette om or abeuvt 12-
.15 whigh addressed the metien te remand that was submitted
ard sarved in late Sentembar 2015, =ule 218 (4) s=t ferth, "Any
review of an ordef issned bv an imiiviiual judge‘er justice shall
oe by petitien fer rehsarins.
1. This ampeal asrerts errer in the trial court which eranted

resnsndantts =metlor ta dfe~iss ewecifically en lack ef rubject

watter jnrisdictisn rather than Rile 12(w)(A'- Stiles v. Onerate,

456 s, E.2d 5-1, 582 (1985) ané nndar the visw "it must censider

the fact{=) nllamred 2= tha rgmiaint g8 true, " Wredel]l v, Taprianm

ik e s e S .




Sehesl Bistrict, k¥h S.E.24 79k (Ct.Aww. 1062);

2. Recguse the faflurs ta state a claim 1s net the basi= fer
grantins the metien t-~ dismiss and trial eeurt rermitted including
waterisl(s) in recerd at hearing (9. .15 ™, ». 58 11, 13-15)
and/er 12,18.15 ®, w», 38 11, 13-15); resmardent's first gré sec-
ornd motiman te atrire sheuls have vamn danfed in full;

3. Cartrette ra‘tsed a jurisdictienal issve in the trial ceurt
ard this Ceurt specifically, aewellate jurisdictien as elariffed

by Seuth Careslima Supreme Court in Alliﬁvn v. W.I.., %ere ard Asse-

elates, 71l S.E.2d¢ Sh7 (2011) se ary —waterials nfofosed »Y aprel-
1nnﬁ shoeuld kave beén allewsd er vermitted:

Mofeuver, aneuld this Ceurt asf@et with the twe =trik~ metiens,
thern this Ceurt should remand ts trial eeurt ﬁg settle reecerd acéord-
ins te Sestember 2615 metiem,

This 21 dav of Pecember 2015,

Rssmectfuilv sebnitted,

/s/

1?1? Ri1l~/ Jee artrette,
CERV"@EL ®CI, 0A-52, PAR 2039
' Rid~elard, < .Cc, 2003%

RE‘«

sC gourt of P\Wea\::smﬂﬂcmx A% STRYTCE

The undersirmed hereey certifiases that'he has esns=- trus ané
corrsct canvy of 'Patitéen faf Rahagrine ,,, " te he moilad,
maotn~a ~pampid, te resmandantie nbbovrmavw set farth ~have hearein

this é 2 €2y ef Dacamhar 2815,

s/
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