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PRESENCE OF THE COURT. AT THIS TIME THE COURT IS NOW GOING TO

TAKE UP WHATEVER LEGAL MATTERS THE COURT NEEDS TO RESOLVE. AS
| UNDERSTAND, I'VE BEEN NOTIFIED BY COUNSEL THAT THERE WILL BE
AN IN-COURT IDENTIFICATION MADE BASED ON A LINE-UP, THAT THE
DEFENSE MOVES TO QUASH'IHE.LINE—U? AS HAVING TAINTED THE IN-
COURT {DENTIFICATION. o -

| THERE 1S ALSO BEEN AN ALLEGED STATEMENT MADE BY THE

gDEFENDANT WHICH THE STRATE CONCLUDES OR IS OF THE OPINION IS

NOT APPLICABLE. I WILL HEAR IT IN CAMERA BOTH AS TO LAW
ENFORCEMENT INDIVIDUAL AND A NON-LAW ENFORCEMENT INDIVIDUAL.

50 WE'RE GOING TO TAKE UP ALL OF THOSE ISSUES FOR THE
COURT TO RULE ON. AND. THAT SHOULD RESOLVE THE LEGAL ISSUES IN
THIS CASE UP TO”TEE.POINT THAT WE ARE AWARE 'OF; ISN'T THAT
CORRECT, GENTLEMEN? "

MR. GRANT: YES, SIR, YOUR HONOR.

MR. SMITH: YES, SIR. |

~ THE COURT: = YOU MAY PROCEED, MR. SOLICITOR. WHICH ONE

ARE ‘YOU GOING TO PROCEED ON FIRST? | | |

MR. GRANT: NTHE EYEWTTNESS IDENTIFICATION AND LINE-UP. I

CALL TOMMY AUTEN FIRST. ‘ .

L]

THE COURT . LET THE RECORD REFLECT THAT THIS IS BEING
CONDUCTED IN CAMERA OUTSIDE THE PRESENCE OF THE JURY.
" MR. GRANT: MR. AUTEN. AUTEN OR AUTEN?

WITNESS: ~AUTEN.
MR. GRANT: AUTEN. I’M SORRY. COME AROUND HERE PLEASE.

STATE V. CHRONISTER.
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THOMAS EDWARD‘AUTEN, BEING

FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION
BY MR. GRANT:
Q MR. AUTEN, STATE YOUR FULL NAME FOR THE COURT PLEASE,

A MY FULL NAME IS THOMAS EDWARD AUTEN.

Q BY WHOM ARE YOU EMPLOYED?

A I AM EMPLOYED BY DUKE POWER COMPANY, CATAWBA NUCLEAR

STATION. | | i

'@ ON FEBRUARY 14TH OF THIS YEAR WERE YOU WORKING?

A I WAS‘REPOR?iNG FOR DAY SHIFT DUTY, YES, SIR.

G  APPROXIMATELY WHAT TIME WOULD THAT HAVE BEEN? o
A APPROXIMATELY 10 MINUTES BEFORE 7:00. ' |

Q@  AND WHEN YOU WENT TO WORK THAT MORNING, WHERE DID . YOU

DARK? | J

A I PARKED IN OUR MAIN PARKING LOT, WHICH BORDERS THE
SMALLER ADMIN*LQT WHEREKTHE;INCIDENT TOOK PLACE. I PARKED ON
THE END OF THE FIRST DOUBLE ROW TOWARD THE BACK.

Q@ AND WHAT DID YOU OBSERVE UNUSUAL ONCE YOU STARTED TO WORK
IN THE PARKING LOT, WHAT IF ANYTHING DID YOU OBSERVE UNUSUAL?
A  WELL, WHEN I GOT THERE, I PULLED IN THE PARKING LOT AND I
SAW TWO OF MY CO-WORKERS‘IN THE ROW IN FRONT OF ME LOOKING AT

A BOAT. AND I KNEW THEY WEREILEAVING FROM THE NIGHT SHIFT.

" WENT AHEAD AND PARKED MY VEHICLE. AS I WAS TURNING OFF THE

IGNITION, I HEARD WHAT I THOUGHT WAS A SMALL PACK OF

\

"STATE V. CHRONISTER
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-FIRECRACKERS BEING DISCHARGED OVER IN THE SMALLER ADMIN LOT.

SO NATURALLY WHEN I HEARD SOMETHING, I LOOKED OVER THERE
TO SEE WHAT WAS GOING ON. AND I SAW ONE iNDIVIDUAL STANDING
ON THE SIDEWALK IN FRONT OF THE ADMIN BUILDING.

Q HOW FAR WERE YOU FROM THE ADMIN BUILDING WHERE YOU WERE

STANDING?

A APPROXIMATELY 100, 120 FEET, SOMETHING LIKE THAT.

Q@  ALL RIGHT, SIR. WHEN YOU SAY YOU HEARD WHAT SOUNDED LIKE
FIRECRACKERS, HOW MANY NOISES DID YOU HEAR?

A IT WAS AT LEAST FIVE, SOMEWHERE AROUND THERE. THEY WERE
IN VERY RAPID SUCCESSION. AND SO IT WOULD BE HARD TO COUNT).

BUT AT LEAST FIVE.

.Q WHEN YOU HERRD THOSE NOISES, WHERE DID YOU LOOK?

A . WELL, FROM WHERE I WAS SITTING, I WAS STILL IN MY VEHICLE

AT THE TIME SO I HAD TO LOOK OUT MY DOOR WINDOW RIGHT OVER THE

TOP OF MY'REAR VIEW MIRROR. AND I SAW THE INDIVIDUAL OVER IN
FRONT OF THE ADMIN BUILDING AT THAT TIME.

Q@  WHAT IF ANYTHING DID YOU SEE THIS INDIVIDUAL DOING?

A HE WAS STANDING THERE ON THE SIDEWALK AT THAT TIME. I
MEAN, JUST NORTH OF THE FRONT DOOR THAT GOES INTO OUR ADMIN
BUILDING. | : |

Q@  AND AFTER YOU SAW HIM STANDING THERE WHAT DID YOU DO
PLEASE, SIR? | o |

A ,WELL, I WAS TRYING TO GET TO WORK, SO I STILL WAS
THINKING THAT WHAT I'D HEARD WAS FIRECRACKERS, SO I WENT AHEAD

STATE V. CHRONISTER
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| 122
AND GOT MY LUNCH BOX, GOT OUT OF MY TRUCK, AND STARTED WALKING
TOWARD OUR PERSONNEL ENTRANCE WHICH I HAVE TO GO BY THE
DIRECTION IN WHICH THIS -- WHERE I SAW THIS INDIVIDUAL.

AS I STARTED TO WALK IN THAT DIRECTION, THE INDIVIDUAL
LEANED OVER LIKE HE WAS LOOKING AT SOMETHING OR TO PICK UP
SOMETHING. AND, YOU KNOW, I STILL WAS TRYING TO FIGURE OUT
WHAT WAS GOING ON OVER THERE. I TOOK A FEW MORE STEPS AND I
SAW THAT THIS INDIVIDUAL HAD A GUN WITH HIM.

SO, YOU KNOW, I STILL DIDN'T KNOW EXACTLY WHAT WAS GOING
ON, TOOK A FEW MORE STEPS, AND I SAW A PERSON S BODY LAYING ON

THE SIDEWALK
Q AND HOW NERR WAS THE PERSON WITH THE GUN TO THE BODY ON

' THE SIDEWALK?

A APPROXIMATELY 10 FEET.
Q  ALL RIGHT. WHAT DID YOU SEE HAPPEN THEN AFTER YOU SAW

THAT?

13

A THE INDIVIDUAL WITH THE GUN STOOD UP ERECT AND STARTED
WALKING DOWN THE SIDEWALK TOWARD THE MAIN PARKING LOT AND IN

MY DIRECTION. AND I WAS,JUST>PROCEEDING ON.
YOU KNOW. ONCE I SAW -- ONCE IT WAS CLEAR TO ME WHAT WAS

TAKING PLACE, I WAS ALREADY IN THE MAIN THOROUGHFARE IN WHICH

MOST THE VEHICLES EXIT THERE S NOTHING -- NOWHERE TO GO OR .

ANYTHING. SO I DECIDED THE BEST THING FOR ME TO DO WOULD JUST
PRETEND I DIDN'T SEE HIM OR'THE PERSON LAYING THERE.AND JUST

KIND OF IGNORE IT AND WALK ON BY UNTIL I FELT I WAS SAFE.

STATE V. CHRONISTER
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THE INDIVIDUAL WITH THE QUN DIDN'T RUN. HE JUST WALKED
PERPENDiCﬁLAR TO MY PATH. AND I MADE SURE HE CROSSED IN FRONT
OF ME 'AND THEN HE PROCEEDED ON TO GET IN A VAN OVER IN THE
MAIN PARKING LOT.

Q AND HOW NEAR DID 'HE COME TO YOU WHEN YOU SAW HE CROSSED

IN FRONT OF YOU?

A APPROXIMATELY 15 FEET.

Q. AS FAR AS IN THE COURTROOM;‘YOU CAN DIRECT ME ABOUT HOW

" CLOSE OR --- \
A - APPROXIMATELY WHERE YOU'RE AT NOW.
Q © D COULD YOU SEE HIM FROM THAT . DISTANCE?
A YEs, SIR.
Q@  HOW WAS THE PARKING LOT LIGHTED?
7 WELL, THAT TIME OF DAY THE SKY WAS BECOMING FAIRLY WELL

LIT, BUT THE PARKING LOT HAS LIGHTS IN IT AND WE DO HAVE
SIDEWALK LIGHTS RLSO. IT WAS VERY WELL LIT.
Q  AND WAS THERE ANYTHING BLOCKING YOUR VIEW OF THIS

INDIVIDUARL?

‘A NG, IR NOT WHEN OUR PATHS CROSSED. WE WERE BOTH IN THE

MAIN THOROUGHFARE OF THE PARKING LOT AND WE BOTH FACED EACH
OTHER.

Q WHERE DID HE HAVE THE WEAPON?

A 'HE WAS CARRYING IT IN HIS‘RIGHT HAND DOWN BY HIS SIDE.
HE HAD IT BY THE GRIP DOWN BY HIS RIGHT LEG.

Q AND WHEN YOU LOOKED WHAT PORTION OF HIS BODY DID You

STATE V. CHRONISTER
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SEE?

A I SAW THE FRONT PART OF HIS BODY, JUST FACING ME.

Q YOU ALL FACING EACH OTHER?

: YES, SIR.

Q FOR HOW LONG A PERIOD OF TIME WERE YOU ALL. THEFE WERE
YOU ABLE TO OBSERVE HIS FAFE?‘

A JUST A FEW SECONDS,.JUST LONG ENOUGH FOR US TO -- WE WERE
BOTH WALKING IN A NORMAL FASHION. SO JUST LONG ENOUGH FOR
BOTH OF US TO CONTINUE OUR PATHS.

Q DO YOU RECALL HOW’HE*WAS~DRESSED°

A YES, SIR. I NOTICED FIRST HIS HAIR, THAT HE HAD LONG
WAVY HAIR AND IT WAS REAL APPARENT THAT IT HADN' T BEEN
COMBED, LIKE THIS PERSON HAD JUST GOTTEN OUT OF BED. AND HE
HAD ON A LIGHT CCLORED SHIRT. 'IT SEEMED LIKE HE HADhON A
LOOSE FITTING JACKET, LIKE A BLUE JEAN JACKET, LIGHT JACKET
AND DARK PANTS, MAYBE BLUE JEANS.

Q ANY FACIAL HAIR?

A YES, SIR, HE HAD A FULL BEARD. AND I NOTICED THAT RIGHT
OFF BECAUSE HIS BEARD DIDN'T MATCH HIS HAIR ON HIS HEAD. IT
WAS A RED COLOR. AND I KNOW SOME PEOPLE IN THE PLANT WHO LOOK
LIKE THAT, YOU KNOW, THAT THEY HAVE DARK HAIR AND A RED BEARD,
S0 IT KIND OF STRUCK A NOTE. IT LOOKED A LITTLE FAMILIAR TO
SOMEONE. f |

Q AND APPROXIMATELY HOW TALL WAS HE?

A HE WAS APPROXIMATELY MY HEIGHT, 5'10" TO & FOOT,

STATE V. CHRONISTER
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SOMEWHERE IN THERE.

Q AND HIS SIZE?

;A " HE WAS A LITTLE SMALLER BUILD THAN I AM. 1I'D SAY

PROBKBLY 170, 180 POUNDS, SOMEWHERE IN ?HERE.

Q AND DID YOU SAY ANYTHING TO HIM?

a NO, SIR.
Q DID HE SAY ANYTHING TO YOQU?
A NO, SIR. WE DID MAKE EYE CONTACT FOR JUST A SECOND OR SO

IN THE PARKING LOT.

Q@  YOU MADE EYE CONTACT?

A .YES, SIR.

Q AND THEN WHERE DID HE Gd?v
A

HE CROSSED MY PATH AND WALKED IN HIS NORMAL FASHION ON
OVER TO A;WHITE DODGE VAN THAT WAS PARKED IN THE MAIN PARKING
LOT. IT WASN'T PARKED IN A SPACE. IT WAS PARKED IN THE-
AISLE. THE HEADLIGHTS WERE ON, AND I'M PRETTY SURE THE
ENGINE WAS‘RUNNING. IT WAS ALMOST AT THE END OF THE AISLEf

| I MADE A DIAGRAM JUST SO i -- FOR PERSONAL REFERENCE.

THIS IS OUR PARKING LOT. I PUT ON THERE WHERE I PARKED AND

'WHERE THE VAN WAS PARKED AND WHERE THE INCIDENT TOOK PLACE.

AND YOU'RE WELCOME TO LOOK AT THAT IF YOU NEED TO.
BUT THE VAN WAS LINED UP WITH THE SIDEWALK THAT HE WAS

WALKING DOWN. HE DIDN'T HAVE TO TURN OR ANYTHING. IT WAS

. JUST A STRAIGHT LINE FROM WHERE THE INCIDENT TOOK PLACE BACK

TO THE VAN.

STATE V. CHRONISTER
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| 126
Q. AND WHERE DID YOU GO? AFTER HE WENT TO THE VAN, WHERE
DID YOU GO?

A ONCE I FELT SURE HE WAS GETTING IN THE VAN, I TURNED AND
RAN BACK TO WHERE THE INDIVIDUAL WAS LAYING ON THE SIDEWALK.

Q AND THE MAN WITH THE GUN, DID YOU SEE HIM ANY MORE THAT

MORNING? 4
A NO, SIR. WHEN I GOT BACK TO WHERE THE PERSON WAS LAYING,
I LOOKED BACK OVER TO SEE WHERE THE VAN HAD GONE, AND HE HAD

BACKED UP AND WAS LEAVING BY ANOTHER ENTRANCE UP ‘BY OUR

»

TRAINING CENTER. AND THAT'S THE LAST I SAW OF THE VAN, WAS IT
GOING UP THE HILL AND THAT'S THE LAST I SAW IT.

G AND LATER ON THAT SAME DAY DID YOU HAVE AN OCCASION TO
SEE A PICTURE LINE-UP? | '

»  YES, SIR, I DID. ONE OF THE DETECTIVES CAME UP TO MY
RESIDENCE AND, HAD A PICTURE LINE-UP WITH SEVERAL PICTURES IN
IT AND ASKED ME TO PICK OUT THE PERSON I SAW THAT MORNING.

DO YOU RECALL APPROXTMATELY WHAT TIME IT WAS PLEASE, SIR?
THAT AFTERNOON?

WHEN THE DETECTIVE CAME?

SOMEWHERE AROUND 3:00 O'CLOCK. I'M NOT EXACTLY SURE.

AND WAS .ANYBODY ELSE WITH THE DETECTIVE? |

NO, SIR.

DO YOU RECALL HOW MANY PHOTOGRAPHS HE SHOWED you?

IT WAS AROUND SIX.

IR S > = R S R~ S

HOW DID HE SHOW YOU THESE?' WHAT PROCEDURE DID HE USE

STATE V. CHRONISTER
30
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PLEASE, SIR?

A .. HE TOLD ME WHAT HE WANTED ME TO DO, THAT HE HAD SOME

PHOTOS HERE ANDvHE“WANTED ME TO LOOK AT AND TAKE MY TIME AND

SEE IF I SAW THE INDIVIDUAL THAT I'D SAW AT THE PLANT THAT

MORNING. AND THEY WERE NUMBERED. THEY WERE ARRANGED ON A

127

MANILA FOLDER AND HE ASKED ME TO LOOK AT IT AND TAKE MY TIME

AND GIVE HIM THE NUMBER OF THE PERSON THAT I THOUGHT WAS
THERE . | |
SO I TOOK MY TIME AND LOOKED OVER EACH ONE OF THEM.
AND HE ASKED ME DID I SEE THE PERSON?
‘I SAID, YES, siR; I DO.
AND SO I GAVE HIM(THE‘NUMBER THAT WAS BESIDE THE
INDIVIDUAL'S PICTURE. |
Q DID THE OFFICER -- I BELIEVE IT WAS MR. WHITSTINE?
A YES, SIR. -
Q DID HE IN ANY;WAY INDICATE TO YOU WHICH PHOTOGRAPH TO
DPICK OUT? | |

A NO, SIR. NO, S5SIR.

Q DID YOU LOOK AT ALL THE PHOTOGRAPHS BEFORE YOU PICKED ONE

A - VERY DEFINITELY, YES, SIR.

Q WERE YOU ABLE TO SEE THE MAN THAT YOU HAD SEEN EARLIER

THAT MORNING? o | i B .

A VYES, SIR.

Q WAS THERE ANY DOUBT IN YOUR MIND?

STATE V. CHRONISTER -
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NO, SIR. /
WERE YOU ABLE TO PICK HIM OUT?

YES, SIR. ﬁ

DID YOU SHOW MR. WHITSTINE WHICH ONE YOU PICKED OUT?
T DID. |

DID YOU KNOW THE MAN?

NO, SIR.

HAD YOU EVER SEEN HIM BEFORE THAT MORNING?

NO, SIR. |

HAVE YOU SEEN HIM SINCE THEN?

NO, SIR.

AND HOW MUCH ATTENTION DID YOU PAY TO THIS INDIVIDUAL

WHEN YOUR PATH'S CROSSED IN THE PARKING LOT?

A I WAS PAYING A WHOLE LOT OF ATTENTION TO HIM BECAUSE, YO

KNOW, IT WAS VERY APPARENT WHAT HAD JUST TAKEN PLACE. AND I

‘FELT I WAS IN PRETTY MUCH DANGER. SO I WAS WATCHING WHERE HE

\
WAS LOOKING AND WHERE HE WAS PQOINTING THE WEARPON. SO I WAS

LOOKING, WATCHING FOR HIS -- YOU KNOW, SOME KIND OF MOTION OR

EMOTION FROM HIS FACE TO INDICATE MAYBE HE WAS GOING TO ATTAC

ME OR WHATEVER.

Q WHEN YOU ALL WERE MEETING, WHAT DIRECTION WAS HE COMING
FROM? CAN YOU JUST POSITION YOU AND I SO YOU CAN -- WHAT

DIRECTION HE WAS COMING TO? YOU SAY YOU ALL CROSSED PATHS.

HOW DID ---
A FROM WHERE THE INCIDENT TOOK PLACE ON THE SIDEWALK, HE

STATE V. CHRONISTER
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‘WAS WALKING BACK DOWN THE SAME SIDEWALK TOWARD THE MAIN

PARKING LOT IN THIS DIRECTION. AND I WAS HAVING TO CROSS HIS

PATH GOING THIS WAY. S0 WE MET PERPENDICULAR IN THE MAIN

THOROUGHFARE WHERE THE CARS EXIT THE MAIN PARKING LOT.

Q WOULD HIS LEFT SIDE_HAVE“BEENUTQWYOU,OR HIS RIGHT SIDE?

A . HIS RIGHT SIDE.
Q  HOW FAR DID YOU OBSERVE HIM AS HE WALKED IN FRONT OF YOU?

A THE ENTIRE DISTANCE FROM WHERE THE'PERSON WAS LAYING

UNTIL WE CROSSED PATHS. AND I HAD TO LOOK BACK TO MAKE -SURE

HE WAS GOING TO HIS VEHICLE.
AND WHAT IS THAT DISTANCE FROM YOUR ESTIMATION?

FROM WHERE THE INCIDENT TOOK PLACE?

YES.

HOW FAR PAST YOQU DID HE GO?

- ANOTHER 60 FEET.

Q
N

Q

A I'D SAY AROUND 80 FEET.
Q

A

Q YOU MADE EYE CONTACT ONE TIME?
A

YES, SIR, JUST FOR A COUPLE OF SECONDS THERE WHEN HE --

YOU KNOW, IN THE CLOSEST PROXIMITY TO HIM.

Q - THE PERSON THAT YOU SAW THERE, IS THAT'THE PERSON THAT
YOU PICKED OUT OF THE PICTURE LINE-UP ---

A YES, SIR.
--- THAT MR. WHITSTINE HAD?

Q
A YES, SIR. |
Q AND DO YOU SEE THAT PERSON IN THE COURTROOM TODAY?

STATE V. CHRONISTER
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130

A YES, SIR. HE -- THE DEFENDANT LOOKS VERY FAMILIAR OF

COURSE, THE HAIR IS CUT AND . THE BEARD IS GONE, BUT THE EYES

-

LOOK ‘THE SAME.

Q I ASK YOU: DO YOU SEE THE MAN THAT YOU SAW PASSING YOU

"IN THE PARKING ‘LOT?"

A THE PART THAT WAS UNCOVERED. FROM THE FACIAL HAIR AND ALL

. LDOKS LIKE HIM. THAT INDIVIDUAL LOOKS VERY DIFFERENT BECAUSE

OF THE HAIR STYLE AND THE ABSENCE OF THE BEARD. BUT THE
MUSTACHE COLOR IS THE SAME AS THE PERSON I SAW THAT MORNING

'MR; GRANT : ALL RIGHT. PLEASE ANSWER ANY QUESTIONS MR.

SMITH MAY HAVE. -

CROSS EXAMINATIDN.'

BY MR. SMITH:

Q  MR. AUTEN WHAT YOU'RE TELLING Us IS WHAT YOU ARE
IDENTIFYING IS A RED MUSTACHE, CORRECT, SIR?

A NO, SIR. WHAT I'M TELLING YOU 1S THE PERSON I IDENTIFIED

’IN THE LINE-UP WAS THE PERSON 1 SAW IN THE PRRKING LOT.

Q  WHAT YOU ARE IDENTIFYING TODAY, YOU ARE IDENTIFYING A
COLOR OF THE MUSTACHE, CORRECT, SIR?

A. THE EYES AND THE COLOR OF'THE MUSTACHE, YES, SIR.

Q@  JUST A FEW QUESTIONS THAT I WOULD LIKE TO ASK YOU. YOU
TOLD US THAT INITIALLY YOU SAW THIS INDIVIDUAL -~ SAW AN
THAT CORRECT?

A vEs, SIR.

STATE V. CHRONISTER
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Q AND THAT PART OF YOUR LINE OF SIGHT WAS OBSTRUCTED BY
YOUR RERR VIEW MIRROR; IS THAT CORRECT?
A NO, SIR. | |
Q WELL, YOU TOLD US YOU HAD TO LOOK OVER YOUR REAR VIEW

MIRROR?
A RIGHT. BUT THE INCIDENT WRS FAR ENOUGH AWAY YOU KNoOw,

IT WASN'T ON A DOWN GRADE OR ANYTHING, IT WAS JUST THAT

DIRECTION I HAD TO LOOK.
Q@  BUT YOU TOLD US YOU DID LOOK OVER YOUR REAR VIEW MIRROR?

A YES, SIR.

Q@  OKay. AND YOU SAID THAT WHAT YOU WERE -- AT THAT POINT
IN TIME WHAT YOU WERE INTENT UPON WAS GETTING TO WORK?

A RIGHT.

Q YOU TOLD US THEN THAT THE INDIVIDUAL THAT YOU saw STARTED
WALKING AND YOU PRETENDED THAT YOU DIDN'T SEE; 1Is THAT

AN

CORRECT? - / |
A ONCE -~ YES, SIR. ONCE I HAD DETERMINED WHAT HAD JUST

TAKEN PLACE OVER ' THERE, I FIGURED IT WAS IN My BEST INTEREST

TO PRETEND,
@  DID YOU GIVE A DESCRIPTION TO ANy OFFICERS AT THE SCENE?

A YES, SIR, I DID.

Q AND THAT DESCRIPTION WAS APPROXIMATELY 5'9", 160, 170

POUNDS?
A YES, SIR, THAT SOUNDS ABOUT RIGHT I THINK.

Q AND YOU TOLD THE SOLICITOR THAT YOU TALKED WITH THE

STATE V. CHRONISTER
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ORIGINAL -- GRVE A DESCRIPTION -~ ORIGINALLY GIVEN AT
APPROXIMATELY 8:30 OR SO IN THE MORNING, VERY EARLY IN THE
MORNING, RIGHT AFTER THIS HAPPENED?

A YES, SIR.: . ‘
Q AND YOU VIEWED THE PHOTOGRAPHS APPROXIMATELY 3:00 O'CLOCK .

IN THE AFTERNOON? ’

A YES, SIR, THAT'S CORRECT.

Q@ OKAY. LET ME.ASK YOU: DID YOU KNOW MRS. CHRONISTER?
A I WAS BN ACQUAINTANCE OF HERS AT THE PLANT. I DID NOT

KNOW HER PERSONALLY. BUT, YES I DID.

Q- BU'I‘ YOU .HAD OBSERVED-- —-—YQU——SAW—HER AT WORK? :

12
i3
14
15
16
17
18
19
20
21
22
23
24

25

A RIGHT, YES, SIR.

Q BETWEEN THE TIME YOU GAVE THE DESCRIPTION AND THE TIME

THAT YOU LATER TALKED TO THE OFFICERS AND VIEWED THE
PHOTOGRAPHS, YOU TALKED WITH OTHER CO-WORKERS ABOUT THIS
INCIDENT, CORRECT, SIR?
R NO, SIR. .NO, SIR. I WAS A LITTLE UPSET THAT MORNING AND
I HAD ASKED MY SUPERVISOR; YOU MIND IF I WENT HOME?

AND THEY AGREED TO LET ME DO THAT.
Q SO YOU WERE UPSET AND YOU WENT HOME?
A YES, SIR. 1 DIDN'T WANT TO HAVE TO TALK TO ALL MY CO-.
WORKERS ABOUT WHAT I 'HAD SEEN THAT MORNING. AND IT IS A
LITTLE UPSETTING TO SEE SOMEONE LAY THERE DIE ON THE SIDEWALK,

. YES, SIR.

Q YOU TOLD US ABCUT THE EYE CONTACT AND YOU SAID THE

' STATE V. CHRONISTER
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APPROXIMATE TIME WAS JUST A COUPLE OF SECONDS, THIS EYE
CONTACT THAT YOU HAD?
A YES, SIR. |

MR. SMITH: OKAY. JUST ONE MOMENT, YOUR HONOR.

(PAUSE. )

MR. SMITH: THANK YOU. NOTHING FURTHER.

THE COURT: ANY REDIRECT? |

MR. GRANT: NO, SIR.

THE COURT: YOU MAY STEP DOWN.

(THE WITNESS LEAVES THE  WITNESS STAND. )

MR. GRANT: WE CALL OTIS WHITSTINE PLEASE.

OTIS J. WHITSTINE, BEING

FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DiRECT-EXAMINATIQN

BY MR. GRANT:

Q IF YOU WOULDN'T MIND, STATE YOUR FULL NAME FORVTHE COURT?
A OTIS JULtIAN WHiTSTINE. |

Q I BELIEVE YOU'RE WITH THE YORK COUNTY SHERIFF'S
DEPARTMENT? |

A ‘I AM. _

Q AND WERE YOU INVOLVED IN AN INVESTIGATION OF THE DEATH OF

MARIE CHRONISTER ON FEBRUARY THE 14TH, 19927
A . I WAS.
Q DID YOU HAVE OCCASION TO MEET WITH MR. THOMAS AUTEN, -

A-U-T-E-N?

STATE V. CHRONISTER -
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1 A YES, SIR.
2 Q@  WHEN DID YOU MEET WITH HIM PLEASE, SIR?
3 B IT WAS ON FEBRUARY THE L4TH OF THIS YEAR.
4 Q WHERE DID YOU SEE HIM?
5 A HE WAS AT HIS RESTDENCE.
6 Q AND PRIOR TO GOING TO SEE HIM HAD YOU PREPARED A
7 PHOTOGRAPHIC TLINE-UP FOR HIM TO VIEW?
& A  YES, SIR. | |
9 Q AND I'LL ASK YOU: DID YOU HAVE THE DEFENDANT'S PICTURE
10 IN THAT PHOTOGRAPHIC LINE-UP? |
11 A. I DID. ;
12 Q DO YOU HAVE THAT SAME LINE-UP THAT YOU USED?
13 A YES, SIR. |
14 Q SHOW IT TO ME¢PLEASE.
15 (PAUSE. ) | 'J | |
16 Q@  AND IF YOU WOULD IDENTIFY THAT, THAT'S CONTAINED IN THE
17 MANILLA ENVELOPE. WHAT IS THAT PLEASE, 5IR? /
18 A THAT'S THE PHOTOGRAPHIC LINE-UP THAT I SHOWED MR. AUTEN.
19 Q AND THIS PIECE OF PAPER, WHAT IS THAT-PLEASE?

20 A THESE ARE THE NAMES OF - THE PEOPLE' IN THE SIX PICTURES 'IN

21 THE PHOTOGRAPHIC LINE*UP. |

22 Q@  WERE THESE NAMES, IN THERE WHEN YOU SHOWED IT TO MR.
23 AUTEN? o

24 A NO, SIR.

25 Q WHERE WAS THIS ITEM?

'STATE V. CHRONISTER
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2\ I HAD IT IN MY POSSESSION. _ o

MR. GRANT: FOR THE PURPOSE OF THIS HEARING. WE WOULD

OFFER THI3

THE COURT: HAND IT TO COUNSEL.

(PRUSE. )

THE COURT: MARK IT FOR THE PURPOSE OF THIS HEARING, IT'S
AN IN-CAMERR HEARING.

(PHOTO LINE -UP MERKED FOR IDENTIFICATION AS STATE'S
EXHIBIT NO. 7.) | | “
@  YOU IDENTIFIED THAT LS WHAT AGAIN PLEASE, SIR?
A THESE ARE THE NAMES OF THE DICTURES. THE LINE-UP CONSIST
OF SIX PICTURES, AND THESE ARE THE NAMES OF THE PEOPLE IN THE
SIX PICTURES. o N | '

WHO MADE THAT RECORD? . | S

THESE AREwNAMES-THAT.YQQQﬁAD?

~

Q

A THE LINE-UP WAS MADE BY DETECTIVE JETER IN GASTON COUNTY .
Q

A

-¥ES., SIR.
MR. GRANT: WE WOULD OFFER THIS FOR THE PURPOSE OF THIS
HEARING.

THE COURT: WITHOUT OBJECTION ---

.,IW‘IWHMRMWSMITH}M WITHOUT OBJECTION TO THE MOTION

THE COURT: --- MARK IT.
(LIST OF NAMES AND D.O.B. OF PHOTO LINE-UP MARKED FOR
IDENTIFICATION AS STATE'S EXHIBIT NO. 8.)

Q MR. WHITSTINE, WOULD YOU DESCRIBE WHEN YOU TOOK THAT

'§TATE V. CHRONISTER
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Q- WHAT DIDfMR. AUTEN DO?“ WHEN ?OU GAVE HIM- THE FOLDE.

LINE-UP TO MR. AUTEN WHAT PROCEDURE DID YOU USE PLEASE, SIR?
WHAT DID YOU DO WHEN YOU GOT THERE?

A WHEN I WENT TO MR AUTEN'S RESIDENCE, I TALKED WITH HIM
BRIEFLY EXPLAINED THE REASON THAT I WAS THERE, AND ADVISED
HIM THAT I HAD A PICTURE LINE-UP TO SHOW HIM AND IF HE

WOULD, JUST TAKE HIS TIME AND LOOK THE PICTURES OVER REAL GOOD

AND SEE IF THE DEFENDANT;OR /THE SUSPECT’AT THAT TIME WAS' N

'.3?

'ADID YOQWINlANYWWAYmINDICATEwTOmHIM“WHICH“PICTURE'HE.

24

23 2 NO, -SIR:;»

“SHOWING HIN THE TINE- UP7 o

iy
& Yoo . \
i [ B . .,

SHOULD CHOOSE?

Q DID HE. SHOW ANY HESITATION AT ANY TIME WHILE YOU WEREa

STATE V. CHRONISTER
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No, SIR. -4l

' WHO WAS PICTURE NO. 37

' JEFFERY L. CHRONISTER.

o = o =

\AS ANY OTHER OFFICER WITH YOU WHEN YOU SHOWED MR. AUTEN
THE LINE-UP?
A NO, SIR.

MR. GRANT: PLERSE ANSWER RNY QUESTIONS MR. SMITH MAY
HAVE. | |
CROSS EXAMINATION
BY MR. SMITH: |
o  OFFICER, YOU TOLD THE SOLICITOR THAT WHEN YOU WENT AND
TALKED WITH MR. RUTEN AT HIS HOME, BASICALLY YOU ASKED HIM TO
SEE IF JEFFERY CHRONISTER WAS N THE LINE-UP? |
A  No, SIR.

Q@  YOU SAID TO SEE IF THE DEFENDANT WAS IN THE LINE-UP?

A WELL, WHAT I DID WHEN I SHOWED HIM THE LINE-UP, I SHOWED
HIM THE PICTURES AND ASKED HIM 1F THE MAN THAT WAS AT DUKE
POWER ON THAT -- EARLIER THAT DAY WAS IN THAT LINE-UP.

q  NOW, WHEN YOU TALKED WITH HIM -- DID YOU TALK WITH HIM

EARLIER IN THE MORNING THAT DAY?

A ‘1 DON'T RECALL, BUT IT"S”POSSIBLE ._THAT-I1.DID.

"Q AND YOU HAD TO GO TO HIS HOUSE TO TALK TO HIM BECARUSE HE

WAS SOMEWHAT UPSET CORRECT, SIR? HE HAD TO LERVE WORK°
A AS 1 REMEMBER CORRECTLY WE TALKED WITH A BUNCH OF

WITNESSES THAT MORNING AT DUKEVPOWER.' AND THEN HE HAD LEFT

STATE V. CHRONISTER "
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'

1 AND WENT HOME. AND I CALLED HIM AT HOME. BAND THEN I WENT AND

2 TOOK THE LINE-UP TO HIS HOME.

o~

3 Q

" AND WHEN YOU GOT THERE, HE WAS STILL UPSET CONCERNING

b4 THIS INCIDENT THAT HAD HAPPENED?

5 A

Q

A

Q
a
A
Q

OBTAINED THEM OR ANYTHING OF THAT NATURE?

POLICE DEPARTMENT

VYES SIR THE FOLDER WAb COMPLETE AS IT 1s NOW

vIN TALKING“WITH -HIM~-YOU-DISCUSSED WHAT - 'HAD OCCURRED OUT AT

I WOULD say SO

YOU SAID. THAT WHEN HE LOOKED AT THE PHOTOGRAPHS THAT HE“.

LOCKED AT THEM THREE OR FOUR MINUTES°

A YES, SIR
Q  NOW, YOU-DID ‘NOT.DREPARE. “THE* LINE *UP;. IS*THAT CORRECT,
OFFICER?

A NO, SIR

Q' AND YOU DON'T KNOW WHERE THE PHOTOGRAPHS CAME FROM OR WHG

THEY CAME FROM DETECTIVE JETER WITH THE GASTON COUNTY
'BUT THEY PUT TT TOGETHER°
%Es SIR.

AND THE PHOTOGRAPHS WERE IN THE FOLDER AS THEY ARE TOD

YOU SRID THAT YOU TALKED WITH HIM, MR, AUTEN, BRIEFLY

. CATAWBA?
A . YES, SIR.
Q DID YOU DISCUSS THE DECEASED LADY:, ;MRS .. CHRONISTER°‘”

AS FAR AS WHEN I WENT TO' HIS HOME?

STATE V. CHRONISTER
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TESTIMONY OR EVIDENCE MR SMITH ON;THAT? R

I WOULD JUST BRIEFLY —-f'

A -NO, SIR. HE HAD ALREADY ANSWERED THE QUESTIONS AT DUKE
POWER EARLIER IN THAT DAY

Q AND YOU HRAVEN'T GONE BACK AND TALKED WITH HIM FURTHER

CONCERNING ANY IDENTIFICATION SINCE THE LINE-UP ON THE 14TH?
y:\ NO - 8IR. '

MR. SMI?ﬁt-ETHAT’S ALL I HAVE OF THIS.WITNESS, YOUR

'HONOR.

HE COURT: ~REDIRECT? -

MR.,GRANT; NO, SIR. W*TRANK YOU. YOU MAY coME DOWN
(THE WITNESS LEAVES THE, WITNESS STAND. )

HAT WOULD BE OUR OFFER ON T
IDENTIFICATION AND- LINE UP PROCEEDING

- MR. GRANT:  YOUR HONOR

“THE COURT: ALL RIGHT - DO YOU.WISH TO OFFER ANY ’_'

MR SMITH; I HAVE N

THE CO(TR.I:: ‘ALD‘L'RI',QH,'I’}; .‘

. SMITH:
- YOUR HONOR

OF. ITSELF IS SUFFICIENT TO SUPPRESS ANY

IDENTIFICATION BY MR AUTEN
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IDENTIFICATION.. HE WAS SIMPLY NOT‘SURE.

1 THINK THE LAST QUESTION THAT 1 ASKED WAS: WAS THE
IDENTIFICATION TODAY BASED UPON THE COLOR OF THE BEARD -- OR
THE MUSTACHE? *

AND HE ANSWERED THAT 1T WAS, YOUR HONOR. '

AND I THINK THAT BASED UPON THAT THE IN-COURT
IDENTIFICATION'SHOULD NOT BE PERMITTED{

HE'S TESTIFIED HE OBVIOUSLY WAS UPSET. AND IT WAS
OBVIOUS FROM HIS DEMEANOR ON THE STAND THAT HE WAS UPSET. HE

WAS UPSET. TODAY.

AAND I_JUST THINK THAT THE IN- COURT IDENTIFICATION BY MR.
AUTEN SHOULD BE SUPPRESSED.' I ‘DO NOT THINK THAT IT HAS THE
INDICIR OF PELIABILITY THAT IT SHOULD HAVE TO BE -- TO HAVE
HIM SIT UP THERE AND POSITIVELY POINT OUT THAT THIS I8 THE
PERSON THAT HEvSAW.

THE COURT SOLICITOR

MR. GRANT YOUR HONOR FOR THE COURT, HE DID NOT AND HAS

‘NOT SAID THIS I5 THE MAN. HE DESCRIBED HIM AS BEING THE SAME

EYES, THE SAME MUSTACHE, THE SAME HAIR. AND I SUBMIT THAT

THAT BASED UPON HIS DEGREE OF OPPORTUNITIES TO VIEW HIM AS HE

MDESCRIBEDTTO YOU THE DEGREE OF ATTENTION WHICH HE DESCRJBED

THAT HE WAS CONCERNED ABOUT THE SITUATION HE WAc WATCHING

THIS .GUY THE BEST HE COULD. THE LEVEL OF CERTAINTY WHEN HE
PICKED THE PICTUREFOUT OF THE PHOTOGRAPHIC LINE-UP AND THE

TIME BETWEEN THAT BETWEEN 7:00 AND 3:00 AND THAT THE FACT THAT. ..

STATE V. CHRONISTER
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HE PICKED HIM OUT OF THE LINE-UP IS PROBATIVE AND ADMISSIBLE.
| AND THE FACT FROM THE WITNESS STAND HE CAN SAY THIS MAN
HAS THE SAME EYES AND THE SAME MUSTACHE, SAME EYES AS THE MAN
I SAW IN THE PARKING LOT WOULD BE PROBATIVE AND ADMISSIBLE.

OF COURSE, THE OFFICER'S TESTIMONY I WOULD SUBMIT WOULD
BE PROBATIVE AS TO THE LINE-UP PROCEDURE, HE PICKED OUT THE
PICTURE OF THE DEFENDANT.

MR. SMITH: YOUR HONOR, JUST ONE MORE BRIEF THING IN
SUPPORT OF MY ARGUMENT. NEVER AT ANY TIME ON THE WITNESS
STAND, EVEN WITH THE PHOTOGRAPHS IN FRONT OF HIM TODAY. DID
MR. AUTEN IDENTIFY MR. CHRONISTER. AND THERE WAS NO CERTAINTY
TODAY WITH BOTH THE‘PHOTOGRAPH AND MR. CHRONISTER HERE ON THE
PART OF MR. AUTEN. | |

AND T SUBMIT THAT IT IS NOT -- IT IS NOT RELIABLE AND 1T

SHOULD BE SUPPRESSED.
THE COURT: WELL, THERE ARE TWO THINGS, TWO ISSUES: AND

" THAT IS WHETHER OR NOT_THE STATE WOULD BE PERMITTED TO USE THE

LINE-UP_IDENTIFICATION, THEN OF COURSE ANY IN-COQURT

IDENTIFICATION OF THE WITNESS.
INSOFAR AS THE IN-COURT IDENTIFICATION, HE TESTIFIED THAT

“BASED "UPON"HIS"MUSTACHE "AND” HIS EYES THAT HE APPEARS TO BE THE

ONE THAT HE IDENTIFIED; THAT'S WHAT THE WITNESS SAID.
ON THE ISSUE OF THE LINE-UP, PHOTOGRADPHIC LINE-UP
IDENTIFICATION, WHICH IS BEFORE THE COURT, THERE ARE SIX

PHOTOGRAPHS. THEY APPEAR TO BE ALL SIX WHITE MALES. YOU

STATE V. CHRONISTER
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CANNOT DISTINGUISH ANY DIFFERENCES IN HEIGHT. ONE OF THEM
LOOKS A LITTLE HEAVIER, ONE OF THEM LOOKS A LITTLE SMALLER x
THAN THE OTHER THREE OR FOUR. EACH OF THEM HAVE FACIAL HRIR,
THE SAME TYPE OF FACTAL HAIR, THAT APPEARING TO BE A BEARD AND
A MUSTACHE. ONE OF THEM HAS A LITTLE LESS, THERE'S A LITTLE
DIFFERENT CUT OF IT I GUESS. "
'THERE DOESN'T APPEAR TO BE ANYTHING SUGGESTIVE IN'THE
PHOTO LINE-UP. | |
THE TESTIMONY 1S IN ADDITION TO WHICH THEY HAD A LISTING
OF WHO THE ACTUAL INDIVIDUALS\WERE'SHOWING BIRTH DATES. THERE
1S '\ WIDE RANGE OF AGE IF THE BIRTH DATES ARE‘CORRECTE
HOWEVER, YOU CANNOT CONCERN THAT FROM THE PHOTOGRAPHIC
PICTURES -- OR THE PHOTOGRAPHIC LINE-UP.

THE COURT FIRST EXAMINES THE PHOTOGRAPH RARRAY, LOOKING AT

THE SIZE OF THE ARRAY, THAT BEINF THE SIX, THE AMOUNT OF THE

PRESENTATION BY THE OFFICER, AND WHAT IS PRESENTED BY THE

ARRAY OF PHOTOGRAPHS AND DETERMINE WHETHER OR NOT THERE IS

| ANYTHING INHERENTLY PREJUDICIAL ABOUT THE PRESENTATION IN

THIS.
THERE CERTAINLY DOESN'T APPEAR TO BE ANYTHING'

.vPREJUDICIAL ‘ AS I SAID THERE'S NO CHARACTERISTICS THAT WERE

GIVEN BY THE WITNESS TO THE OFFICERS THAT ARE. NOT SHOWN IN THE

PHOTOGRAPHIC LINE-UP.
I DO FIND THAT THE PHOTOGRAPHIC LINEUP AS PRESENTED TO

THE COURT AND EVIDENCE BEFORE THE COURT IS NOT S50 UNDULY

STATE V. CHRONISTER
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DOES ANYBODY WANT NOTES?.

(NO RESPONSE. )

THE COURT: VERY GOOD. IF ANYONE STARTS TAKING NOTES,
YOU NOTIFY ME FIRST. I HAVE TO GIVE YOU A LITTLE CHARGE IN
THAT REGARD. OKAY. THANK YOU VERY MUCH.

AT THIS TIME, SOLICITOR, YOU MAY CALL YOUR FIRST WITNESS.

MR. GRANT: WE CALL JOEL SMITH.

THE COURT: MR. FOREMAN, LADIES AND GENTLEMEN, IF AT ANY
TIME YOU CAN'T HEAR OR SEE, RAISE YOUR HAND AND LET ME KNOW.
THE COURT REPORTER WILL PLAY IT BACK FOR YOU OR HAVE THE
WITNESS SPEAK Ué. IF YOU GET TIRED BEFORE I GIVE YOU A BREAK,
JUST RAISE YOUR HAND AND WE'LL STOP FOR YOU. -

" BE SWORN PLEASE.
| JOEL GORDON SMITH, BEING

FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE COURT: IF YOU WILL, SIR, THAT MICROPHONE WILL MOVE.

- AROUND. JUST TRY TO SPEAK INTO IT; IF YOU WOULD, SPEAK OUT.

THANK YOU, SIR.
DIRECT EXAMINATION

BY MR. GRANT:

'Q“”*“MRT*SMTTHT*TF”YOU"WOUEDTfSTATE”YOUR“FUEL'NAME”FOR”THE"””M““"

2k

25

COURT?

A JOEL GORDON SMITH.
|

THE COURT: 'PULL-THAT MICROPHONE A" LITTLE BIT CLOSER.

A JOEL GORDON SMITH.

STATE V. CHRONISTER
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THE COURT: VERY GOOD.

» q  WHERE DO YOU LIVE PLEASE, SIR?

3 A 450 SOUTH SHILOH RORD, YORK .

L@ AND WHERE DO YOU WORK?

5 A  FOR DUKE POWER COMPANY AT CATAWBA NUCLEAR STATION.

6 G  BACK ON FEBRUARY 14, 1992 WHERE WERE YOU WORKING?

7 an AT CATAWBA NUCLEAR STATION. |

¢ o  AND DO YOU RECALL THE MORNING OF FEBRUARY 147

9 n  YES, I DO. | | |

10 Q DO YOU RECALL WHAT DAY OF THE WEEK IT WAS?

11 A . FRIDAY. | '

12 @  ALL RIGHT, SIR. WHAT TIME WOULD YOU HAVE GONE TO WORK
13 THAT FRIDAY MORNING? | | |

4 © A I WAS SCHEDULED TO REPORT TO WORK AT 7:00 O'CLOCK A.M. _
15 @  AND DID YOU GO TO WORK?

16 A . YES, I DID. -

17 Q VWHERE HAD YOU PARKED WHEN YOU GOT TO WORK PLEASE, SIR?
18 A  IN THE ADMIN PARKING LOT, JUST IN FRONT OF THE MAIN

{9 ENTRANCE TO THE ADMINISTRATION BUTLDING AT CATAWBA NUCLEAR
20 STATION.

21~ Q  WAS ANYBOBY ELSE WITH YOU?

22 A NO, THERE WAS NO ONE ELSE IN MY VEHICLE WITH ME.

23 Q@  DID YOU KNOW THE LADY,_MARIE GAIL CHRONISTER?

26 A YES, I DID.

25 Q  HOW DID YOU KNOW HER?'

STATE V. CHRONISTER
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JUST FROM -- A FELLOW EMPLOYEE AT WORK.

HOW LONG HAD YOU KNOWN HER AS A FELLOW EMPLOYEE?
APPROXIMATELY SEVEN YEARS I WOULD THINK.

WERE YOU,FAMILIAR WITH THE TYPE VEHICLE THAT SHE HAD?
YES, I WAS. |
'WHAT TYPE OF VEHICLE DID SHE HAVE?

IT WAS A TAN COLORED SMALL DODGE, TWO-DOOR. I'M NOT SURE
OF THE YEAR OR MODEL.. |

Q  AND WHEN YOU GOT TO WORK THAT MORNING IN THE PARKING LOT,

DID YOU SEE MARIE “GAIL "CHRONISTER?

10
11 A YES, I DID.

12 Q { WHERE WAS SHE WHEN YOU FIRST SAW HER?

13. A SHE HAD JUST EXITED HER VEHICLE WHICH WAS PARKED JUST IN
1«  FRONT OF ME. AND SHE WAS WALKING TOWARD THE FRONT DOOR OF THE
15 ~ ADMIN BUILDING.

16 Q@  AND COULD YOU SEE HER VEHICLE WHERE YOU WERE?

17 A YES, I COULD. |

18  Q  HOW NEAR WERE YOU TO HER?

19 A  PROBABLY WITHIN 50 TO 60 FEET.

20 Q@  WAS ANYBODY ELSE IN HER VEHICLE?

21 A I DIDN'T SEE ANYONE ELSE.

22 Q  ALL RIGHT. AND WHAT DID YOU SEE HER DO? DID YOU SEE HER
23 GET OUT OF THE VEHICLE?

26 A I DID NOT ACTUALLY SEE HER GET OUT OF HER VEHICLE.

25  APPARENTLY, SHE HAD JUST EXISTED THE VEHICLE AND WAS WALKING

| STATE V. CHRONISTER
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TOWARDS THE FRONT DOOR AS I WAS PARKING MY VEHICLE.

Q ALL RIGHT, SIR. 'AND AFTER YOU PARKED YOUR VEHICLE DID
YOU SEE ANYTHING GOING ON RIGHT WHEN YOU PARKED YOUR VEHT CLE?
n  NO, I DIDN'T. | |

Q DID YOU HEAR ANYTHING?

A NO, I DID NOT.

Q WHAT DID YOU DO AFTER YOU PARKED YOUR VEHICLE°'

A APPROXIMATELY -- THE BEST 1 CAN RECALL, 30 TO 45 SECONDS
LATER I EXITED MY VEHICLE AND I ALSO HEADED TOWARDS THE FRONT

DOOR OF THE ADMIN BUILDING. WHEN I CLERRED THE VEHICLES THAT

-WERE PARKED IN FRONT OF ME, THAT'S WHEN I SRW HER LAYING ON

THE SIDEWALK JUST OUTSIDE THE DOOCR.

Q THIS WAS HOW LONG AFTER YOU HAD SEEN HER GET OUT OF HER

v

VEHICLE°

a I'M THINKING ABOUT 30 TO 45 SECONDS

Q WHEN YOU SAW HER, WHAT: POSITION WAS SHE IN?

A SHE WAS LAYING ON HER LEFT SIDE AND HER HEAD LAYING ON
THE -- ON THE SIDEWALK

Q WAS ANYBODY ELSE AROUND HER AT THAT TIME?

A I DIDN'T SEE ANYONE ELSE AT THAT TIME

O - 1 WOULD LIKE TO SHOW YOU THIS PHOTOGRAPH FIRST -AND ASK IF
YOU CAN IDENTIFY THE VEHICLE AND THE LOCATION OF THAT
PHOTOGRAPH°

A YES, THIS APPEARS TO BE MARIE S VEHICLE AND THIS IS THE

PARKING LOT OF ADMIN PARKING LOT WHERE BOTH OF US PARKED OUR

STATE V. CHRONISTER
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VEHICLES.
Q AND IS THAT WHERE HERE VEHICLE WAS LOCATED ON THE MORNING

THAT YOU SAW HER, . FEBRUARY 147

" A YES, ‘IT Is.
Q AND DOES IT ACCURATELY REFLECT WHERE SHE PARKED HER

VEHICLE IN RELATION TO THE ADMIN BUILDING?
A YES, IT DOES.
Q THE WAY YOU SAW IT?
A YES, |
MR. GRANT: WE WOULD OFFER THIS AS STATE’S'EXHIBIT NO. 1,
THE COURT: ANY OBJECTIUN7 | |
MR. SMITH: YOUR HONOR I DON'T THINK THE PROPER
FOUNDATION HAS BEEN -- HAS BEEN ELICITED FOR THAT TO GO IN.
THE COURT: WHAT DO voU MEAN BY THAT? THE WITNESS SAYS
THAT HE CAN IDENTIFY THE PHOTOGRAPH. IT ACCURATELY SHOWS THE

CONDITION IN THE PHOTOGRAPH ‘ON ‘“THE DATE THAT HE SAW HER. WHAT

' OTHER FOUNDATION WOULD HE HAVE TO LAY7

MR. SMITH: HE SAID THAT APPEARRED -~ - HE SAID THAT
APPERRED TO BE THE VEHICLE THAT -- THERE'S NO INDICATION WHEN
IN TIME THIS PHOTOGRAPH WAS TAKEN YOUR HONOR AND ON THAT

BASIS I SRY THAT THE PRODPER FOUNDATION HAS NOTwBEEN~LA

22
23
24

25

. THE COURT: MOTION IS OVERRULED HAVE THE COURT REPORTER
MARK THE EXHIBIT PLEASE AND HAND IT uUp TO THE COURT

SOLICITOR

(5 X7 COLOR PHOTOGRAPH MARKED IN EVIDENCE AS STATE'S

STATE V. CHRONISTER
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EXHIBIT NO. 1.)

~ THE COURT - NOW IN THE RECORD OF THIS CASE OVER THE ;

OBJECTION OF THE DEFENDANT AN EXHIBIT DESIGNATED AS STATE'S

EXHIBIT NO 1. 1IT 1S DESCRIBED AS A COLOR PHOTOGRAPH

' APPROXIMATELY 5 X 7 IN SIZE NOW ENTERED OVER OBJECTION YOU

MAY PUBLISH ‘{T TO THE JURY-

MR. GRANT YOUR HONOR, IF I MAY, I'D LIKE TO OFFER ONE
OTHER, THEN PUBLISH BOTH AT THE SAME TIME.

THE COURT: THAT WILL BE FINE, SOLICITOR.
Q I_SHOW YOU THIS PHOTOGRAPH AND ASK YOU IF YOU CAN
IDENTIFY THAT? WHO'S VEHICLE IS THAT IN THAT PHOTOGRAPH
PLEASE SIR? o |

A THAT APPEARS TO BE MARIE'S VEHICLE ALSO.

Q@  AND 1s THAT THE LOCATION IT WAS ON THE MORNING OF THE

14TH?

a  YES, I BELIEVE IT IS.

Q WHERE WERE YOU PARKED'7

Ji8 MY POSITION WOULD HAVE BEEN 'FURTHER BEHIND AND IF YOU
WERE LOOKING AT THE BACK OF HER CRR, PROBABLY ABOUT 2 PARKING

SPACES 'TO0 THE RIGHT.

21
22
23
24

25

Q ;AND“EOOKTNG“ATmTHATWPHOTQGRAPH,'DOES IT ACCURATELY

REFLECT WHERE SHE PARKED ON THAT MORNING?

A YES, IT DOES.

@ 1S THAT AS YOU SAW 1T THAT MORNING?

R YES, IT IS

STATE V. CHRONISTER
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1 Q@  ALL RIGHT, STR. I BELIEVE THAT'S A CLOSER PHOTOGRAPH
2 THAN THE OTHER SHOWING THE LOCATION OF THE BUILDING?
3 Y THAT'S CORRECT.
4 MR. GRANT: WE WOULD OFFER IT, YOUR HONOR.
5 THE COURT: COUNSEL PLEASE? e
6 - MR. SMITH: YOUR HONOR, I'VE SEEN IT AND SUBJECT To THE
7 SAME OBJECTION. Lo e
8 - THE COURT: THE SAME OBJECTION. OBJEGTION IS OVERRULED .
S  HAVE THE COURT REPORTER MARK IT. - ’ .
10 (5 X 7 COLOR PHOTO MARKED IN EVIDENCE AS STATE'S EXHIBIT

11 NO. 2.) _
12 - THE COURT: Now IN THE RECORD OF THIS CASE OVER THE

13 OBJECTION OF THE DEFENDANT AN EXHIBIT WHICH WILL BE DESIGNATED
14 AS STATE'S EXHIBIT NO. 2 DESCRIBED AS A COLOR PHOTOGRAPH ¥
15 ° APPROXIMATELY 5 BY.7 IN SIZE. You MAY PUBLISH IT TO THE JURY.

16 "~ MR. GRANT:. THANK YOU, YOUR HONOR.
17 Q  MR. SMITH, COULD YOU COME DOWN AND IDENTIFY THIS

18 PHOTOGRAPH FOR THE JURY PLEASE SIR'7

19 - ~ (WITNESS STEPS DOWN FROM THE WITNESS STAND.)
20 THE COURT: SOLICITOR,-IF YOU WOULD, HAVE HIM STAND THERE
21 IN FRONT OF THAT MICROPHONEMWHEN_HE~MAKES~A~DESQRIPT&OND

22 ~ MR. GRANT: YES, SIR.

23 THE COURT: AND HOLD 'THE PHOTdGRAPH:UP SO ALL THE JURORS

26 CAN SEE IT. STAND BACK JUST A LITTLE MR. SMITH.
.25 - MR. GERALD SMITH, YOU FAY MOVE OVER WHERE YOU CAN SEE AS
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1 WELL. | |

2 MR. SMITH: THANK YOU, YdﬁR HONOR.

3 aQ ‘SHOWING YOU STATE'S EXHIBIT NO. 1, IF YOU COULD, DESCRIBE

.  FOR THE JURY WHAT 1S SHOWN IN THAT PHOTOGRAPH? YOU COULD JUST

5  START WITH THE ADMINISTRATION BUILDING IF YOU WOULD.

. 1  OKAY. THAT'S ;- THE DOORWRY ¥OU SEE IS THE ENTRANCE,

7 MAIN ENTRANCE, TO THE ADMIN BUILDING.

g . Q GO RHERD AND. POINT OUT THE'~--'

9 - THE ‘COURT: HOLD T JUST 1 MINUTE. ~THIS IS SUPPOSED TO
10 BE THE MICROPHONE HERE. " |
11 WITNESS: ALL RIGHT, SIR |
42 . A~ THIS IS THE MAIN ENTRANCE TO THE CATAWBA NUCLEAR STATION,
13 1O THE”ADMINfBUILDING AND. THIS IS MARIE CHRONISTER'S
14~ VEHICLE. | | |

15 THE COURT: TAKE- IT- DOWN TO THE OTHERwENDH86'THE OTHER
16  JURORS MAY 'SEE.
17 - gR.‘éﬁiﬁf: ALL RIGHT
18 - THE co! T: GIVE THE 'SAME INFORMATION “
15 B THIS 18’ THE MAIN ENTRANCE 0 THE CATAWBA NUGLEAR STATION
20  RDMIN SuTrDiNe, THIS VEHICLE IS MARIE CHRONISTER'S.
21 . ﬂ THE”COURT"”*WERE~ALmeHngURostoNQTH1s,SIDE ABLE TO SEE?
22  (NO RESPONSE.) T T
23  THE COURT: < IF NOT; RAISE YOUR HAND AT 'ANY TIME.
24 ”.;YOU MAY PROCEED
5@ "WHERE WERE YOU PARKED IN Rﬁtﬁflbﬁ~fé”ﬁhRIEfs VEHICLE? -

STATE V. CHRONISTER
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A OKAY. FROM BEHIND LOOKING AT THE BACK OF HER VEHICLE,
I'D HAVE BEEN APPROXIMATELY 50 FEET BEHIND HER VEHICLE IN THE
NEXT.PARKING ROW, APPROXIMATELY 5 SPACES TO THE RIGHT.

THE COURT: AND IF-YOU WOULD, POSITION IN FRONT OF THAT

MR. GRANT: YES, SIR.
THE COURT: POSITION S0 THAT EVERYBODY CAN HEAR
MR. GRANT:"YES, SIR.

Q . WHERE WERE YOU PARKED FOR THIS PORTION OF THE JURY

PLEASE, SIR?

- A . OKRY.. LOOKING AT THE ‘BACK OF MARIE S VEHICLE,_I-WAS IN

THE NEXT | PARKING ROW BEHIND HER APPROXIMATELY 50 FEET AND

APPROXIMATELY 2 SPACES TO THE RIGHT 1F YOU WERE LOOKING AT THE

BACK OF THE VEHICLE
THE COURT: THAT WAS ON STATE'S EXHIBIT 1, SOLICITOR?.
MR. GRANT: YES, SIR, ALL THAT WAS ON STATEIS I.
Q | NOW SHOWING YOU STATE'S EXHIBIT NO .'IF YOU CAN
IDENTIFY. THE ADMINISTRATION 'BUILDING PLEASE SIR°

A THE ADMINISTRATION BUILDING -- AND THIS IS THE MAIN

ENTRANCE TO'THE ADMIN BUILDING. AND THIS IS MARIE

21

22

23

24

25

CHRONISTER'S ~ VEHICLEY

Q AND WHEN YOU SAW: MARTE" CHRONISTER LYING ON THE GROUND,

WHERE WOULD SHE HAVE BEEN PLERSE, SIR7

A . IF YOU WERE LOOKING -- IF YOU WERE WALKING TOWARDS THE

DOOR,_SHE WAS ON THIS SIDEWALK JUST TO THE LEFT OF THE

STATE V. CHRONISTER
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Q - WHEN YOU SAW MARIE LYING THERE, WHAT DID YOU DO?

A WHEN I Saw HER LYING THERE I RAN UP TO HER. AND AT THAT

IDOORWAY, JUST OUTSIDE THE DOCR.

Q CAN YOU MARK THAT ON' THIS PHOTOGRAPH PLEASE, SIR?

| APPROXIMATELY RIGHT HERE.

IF YOU WOULD, SHOW THE JURY WHERE?

APPROXIMATELY HERE IS WHERE SHE WAS.

THE COURT: HOW --- ‘

A WHERE SHE WAS LAYING. |
THE COURT: HOW DID YOU MARK THAT? WITH AN "X"?
WITNESS: WITH AN "X".

LET'S SHOW THIS PORTION VERY BRIEFLY.
:YTHIS'IS WHERE I SAW MARIE LAYING.
 APPROXTMATELY HOW FAR IS THAT FROM HER VEHICLE?

I'D SAY 40 TO 50 FEET

o B OO 9 » O

YOU MAY GO BACK ON THE WITNESS STAND.

(THE WITNESS RETURNS TO THE WITNESS STAND.)

TIME SHE WAS LAYING THERE 1 COULD TELL SHE WAS HURT REAL BAD.
SO AT THAT TIME I RAN INTO THE ADMIN BUILDING THROUGH THAT
FRONT DOOR TO A TELEPHONE EXTENSION CALLED THE SECURITY

21
>22
23
24

25

) EMPLOYEE THAT WAS INJURED IN THE PARKING LOT AND THAT THEY

CENTRAL ALARM STATION AND ADVISED THEM THAT THERE WAS A FEMALE

NEEDED TO SEND THE MEDICAL RESPONSE TERM DOWN HERE.
Q AND WHEN YOU SAW YOU COULD TELL SHE WAS HURT, WHAT DID

YOU SEE ABOUT HER THAT INDICATED SHE WAS HURT?

. STATE V. CHRONISTER
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1 B | SHE HAD BLOOD POOLED UP IN HER EAR AND SOME Bpédb RUNNING
2. DOWN BEHIND HER EAR, DOWN THE SIDE OF HER FACE. |
3 Q@ COULD YOU TELL BY LOOKING AT HER WHAT HER INJURIES WERE?
. A I WASN'T 'SURE AT THE TIME. I JUST KNEW SHE WAS REALLY
5. HURT BAD. | N
€ Q AND DID SHE APPEAR TO BE ALIVE WHEN YOU SAW HER LYING
7 THERE? o |
& A NO, SHE DID NOT.
9  Q  WHAT DID YOU DO AFTER YOU HAD CALLED FOR MEDICAL
10 ASSISTANCE? | o | '
11 A THAT'S WHEN I WENT BACK OUTSIDE, AND AT THAT TIME TOMMY
12 RUTEN, WHO IS --- . - | S
13 @ _DbN'T GO INTO .ANYTHING ANYBODY ELSE MAY HAVE TOLD YOU.
14 A © RIGHT. 1 | |
Ais Q . BUT WHAT DID YOU DO? -
16 A  OKAY. WHEN I CAME BACK OUTSIDE, ANOTHER EMPLOYEE AT THE
17 PLANT HAD RAN OVER ALSO TO THE FRONT DOOR. AND HE ---
T DON'T.  AS K RESULT OF TALKING TO HIM WHAT DID YOU DO?
19 - A AS A'RESULi OF TALKiNG TO. HIM, I THEN REALIZED WHAT HAD
20 HAPPENED, THAT SHE --- R | |
21777 @ T WHAT DIDYOU DO AFTER ™ YOU TALKED TO™HIM PLEASE; SIR?
22 A - AT THAT TIME I WENT BACK TO MY PERSONAL VEHICLE AND
23 . ATTEMPTED TO CATCH THE'VEHICLE’THAT I HAD A DESCRIPTION OF IN
24 ORDER TO GET THE TAG NUMBER OFF OF IT.
~ 25 ’

Q DID YOU EVER SEE THAT VEHICLE?

STATE V.'CHRONISTER
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NO, I DIDN' T.
MR.. SMITH, DID You KNOW THIS DEFENDANT JEFF CHRONISTER7

NEVER SEEN HIM BEFORE, - NO, EXCEPT ON TELEVISION

ISR~ R S B

AND THE CATAWBA NUCLEAR PLANT Is LOCATED IN YORK COUNTY

" I5 THAT CORRECT?

A YES, IT IS. | |
NR.]GRANT- PLEASE ANSWER ANY QUESTIONS THAT GERALD SMITH

MAY HAVE.

' CROSS EXAMINATION-'

BY MR SMITH
Q MR SMITH WHAT YOU RE TELLING us IS THAT ON THIS
'PARTICULAR'MORNING THAT YOU'ARRIVED AND YOU WERE IN THE

PARKING LOT OUT IN FRONT OF THE ADMIN BUILDING CORRECT SIR°

A . THAT' s RIGHT

Q  AND YOU NOTICED MRS 2« MARTE- CHR@NISTER IN THE PARKING LOT?
A YES, I DID. . ”',” | |

Q YOU‘TOLDLUSATHAT You DID'NOT SEE HER GET'OUTfOF.HER
VEHICLE, CORRECT, .SIR? - o - |

A THAT'S CORRECT
Q . AND THE NEXT THING YOU TOLD US ABOUT IS THAT YOU SAW MRS.

21

22
23
24

25

”CHRONISTER ON THE SIDEWALK OUT IN FRONT OF THE ADMIN BUILDING°“

A THAT S CORRECT c
Q THIS WAS RIGHT NEAR THE .FRONT DOOR AND THE FLOWER BED AND

WHERE THE MULCH IS,VWHATEVER YOU‘WANT’TO CALL IT, UP THERE?

A ON THE SIDEWALK IS WHERE SHE --- I ‘SAW HER LAYING AT.

" STATE V. CHRONISTER
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Q YOUR‘INI?IAL LOCATION YOU SRID WAS SOME 50 FEET
APPROXIMATELY BEHIND HER CAR; THAT'S WHAT ---

A THAT S WHERE I PARRED MY VEHICLE, YES3

Q@ - AND ACCORDING TO‘YOUR BEST ESTIMATE, HER AUTOMOBILE WOULD
HAVE BEEN ABOUT.5O FEET FROM THE ADMIN BUILDING?

A APPROXIMATELY YES

Q . AND YOU TOLD US THAT YOU THEN SUBSEQUENTLY LEFT; IS THAT

CORRECT, GOING AFTER SOME KIND OF VEHICLE?

A YES.
Q  OKAY. YOU TOLD THE SOLICITOR THAT YOU . PULLED UP OR YOU
PARKED AND

A THAT s‘cUﬁRECT
"~ MR. SMITH: ,THANK YOU, MR. SMITH.
THE COURT: ANY REDIRECT? |
MR. GRAﬁT: NO, SIR. YOU MAY COME DOWN.
(THE WITNESS LEAVES THE WITNESS. STAND.)
MR. GRAﬁT: 'WE WOULD CALL DAN WIESON‘ .
THE COURT: SOLICITOR, IF YOU INTEND TO USE THIS WITNESS
AGRIN --- o ,

MR. GRANT: NO, SIR, I DO NOT.

22.

23
24

25

THE ~COURT: === _YOU_NEED_TO_ SEND HIM BACK OUT OR HE CAN

BE RELEASED FROM SUBPOENA UNLESS/THERE'S NO OBJECTION.

MR. GRANT: I WOULD ASK HE BE RELEASED IF HE CHOOSES TO

DO S0.

THE COURT: ANY OBJECTION -TO HIM BEING EXCUSED?

STATE V. CHRONISTER
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" MR. SMITH: I HAVE NO OBJECTION.

THE COURT: WITHOUT OBJECTION, MR. SMITH, YOU MAY STAY OR
GO, WHATEVER YOU CHOOSE. THANK YOU. '

COME RROUND PLEASE, SIR.

' DANNY HAROLD WILSON, BEING

FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION o
BY MR. GRANT: | |
Q@  MR. WILSON, I NEED YOU TO PULL THE MIKE UP A LITTLE
CLOSER‘AND‘STATE YOUR FULL NAME TO THE COURT.
A MY NAME IS DANNY HAROLD WILSON.
Q@  PULL A TINY BIT CLOSER AND SPEAK JUST A LITTLE BIT

LOUDER. WHERE DO YOU LIVE PLEASE, SIR?.

I LIVE AT 6688 PINE FOREST DRIVE, YORK.

AND WHERE DO YOU WORK? |

;I’WORK-FOR DUKE POWER.

WHERE? -

MAGUIRE NUCLEAR STATION.

'BACK ON FEBRUARY THE 14TH OF 1992 WHERE DID YOU WORK?

CATAWBA_NUCLEAR?

22

23

24

25

A
Q

1

Q

A

Q

A CATAWBA NUCLEAR STATION. ‘ '
o :

A YES, SIR.

Q IS THAT IN YORK bOUNTY?

2\ YES, SIR. |

Q

ALL RIGHT. DO YOU RECALL THE MORNING OF FEBRUARY THE
| - | Y :

i

STATE V. CHRONISTER
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1" 14TH, 1992?
2 B YES, SIR I DO.
3 Q DID YOU WORK THAT MORNTNG°
b A I WORKED THAT NIGHT AND I WAS GETTING OFF THAT MORNING.
5 Q ALL RIGHT. WHAT TIME DID YOU GET OFF WORK?
6 A APPROXIMATELY 20 MINUTES UNTIL 7:00.
7 Q IN THE MORNING? ’ |
s a  VES, SIR.
9 Q WHAT DID YOU DO ONCE YOU GOT OFF WORK?
10 A I WALKED TO THE PARKING LOT WITH ANOTHER MAN.

11 Q  WHO WAS THAT? | o
12 A 51 BALLANGER.

13 Q ST BALLANGER?

14 A YES, SIR.

15 Q WHAT DID YOU DO WHILE YOU WERE THERE IN THE PARKING LOT?
16 A I BROUGHT A BOAT IN THAT NIGHT THAT I WAS SELLING TO SI.
17 = AND WE WERE CHANGING THE TRAILER HITCH BALL ON HIS TRUCK. WE
18 WERE KIND OF BENT DOWN,  SQUATTED DOWN BEHIND HIS TRUCK. RND

) 19 WE WERE GETTING READY TO ATTACH THE BOAT TO HIS TRAILER HITCH.
20 Q@  ALL RIGHT. AND WHAT HAPPENED WHILE YOU AND MR. BALLANGER

T '"’”“2 o —-—WEREwTHERE WORKING WITH THE. TRAILER HI TCH"

22 A 'WHILE WE WERE WORKING A WHITE VAN PULLED UP AND A MAN GOT
23, . OUT OF IT. AND HE WALKED AROUND, ABOUT HALFWAY DOWN THE
A ~ RIGHT- HAND SIDE OF THE TRUCK WE WERE WORKING BEHIND. I STOOD

25 UP. AND WHEN I STOOD UP . HE TURNED AROUND AND WALKED BACK

STATE V. CHRONISTER
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1 DOWN THE FRONT SIDE OF THE VAN AND WALKED OVER TOWARD THE
2 ADMIN BUILDING PARKING LOT.
3 Q WHEN YOU SAY ‘A "WHITE VAN, " CAN YOU DESCRIBE WHAT TYPE OF
b VAN IT WAS PLEASE, SIR? »
5 i\ YES, SIR. IT WAS A'WHITE DODGE VAN WITH WINDOWS ALL THE

6 WAY AROUND IT.

AND HOW NEAR WERE YOU TO IT?

7 Q
8 A PARDON ME?
9 Q HOW NEAR WERE YOU TO THE VAN?
10 A THE LENGTH OF A SMALL.PICK—UP TRUCK.
11 Q@  I'D LIKE TO SHOw-YOUMfHESE FOUR PHOTOQRAPHS. JUST LOOK
12 AT EACH ONE.OF THEM'FIRST‘AND‘THEN I WOULD ASK YOU IF YOU CAN
13 - IDENTIFY THE VAN IN THOSE PHOTOGRADPHS? |
14 (PAUSE. )
g 15 Q CAN YOU IDENTIFY THE VEHICLE, SIR?
s 16 a THAT S THE VAN LIKE THE ONE THAT WAS PARKED IN FRONT OF
17  THE TRUCK

18  Q  LIKE THE ONE THAT WAS PARKED THERE?

£

19 YES, SIR.

A
20 Q  YOU CAN'T smy IT WAS'THE SAME VAN? -
A

21 I THINK IT,WAS—$HE SAME*VAN”“BASED”ON“THE LICENSE PLATE

22 NUMBER. ME AND ST BALLANGER TRIED TO ‘GET THE LICENSE PLATE
23 NUMBER, AND WE GOT THE FIRST.THREE'LETTERS. AND IT'S THE SAME
24 AS WHAT'S ON THERE NOW, ON THAT PICTURE.

25 @  WHAT WERE THE FIRST THREE LETTERS THAT YOU GOT AS FAR AS

- STATE 'V. CHRONISTER
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THE LICENSE PLATE?

1
2 A 1 THINK THEY WERE D.R.L.
3 MR. GRANT: WE WOULD OFFER THESE, YOUR HONOR. I THINK
.  WE'LL OFFER THEM FOR IDENTIFICATION AT THIS TIME.
5  THE COURT: YOU BRE GOING TO OFFER THEM OR ARE YOU JUST
6  GOING-TO HAVE THEM MARKED? |
7 MR. GRANT ’ HAVE THEM ‘MARKED:
o o
¥
10 AS STATE'S EXHIBIT NOS. 3, L,iéﬂ*
11 Q  AND.I; BELIEyg_zgg_ggAIED “THE /AN WAS How_NEAR WHERE—¥OU
12 AND MR. BALLANGER 'WERE? A
13 A IT'WASWAT THEﬁFRONT ‘OF “THE VEHICLE WE ‘WERE AT THE REAR
14  OF IT.. HE‘HAD.US. BLOGKED IN'OUR PARKING SPACE.
15 @  AS'FARAS IN THE ‘COURTROOM, HOW CLOSE *WOULD YOU HAVE
16  BEEN? CAN YOU TELL! iwpeoc T
7. A BL
18 Q
19 A g?_j:_, ﬁ;“jn,a 2 :
20 Q ,EEL'RIGHT, SIR. AND WHAT TIME OF THE ORNING wns THIS?
21 A .IT WAS -- ﬁlKEuIﬁ
22 THE ‘PARKING ‘LOT:WAS: DIMLY TIT
23 .. Q - .BND COULD YOU: SEE.THE VAN? :
726 R -1 SAW THE VAN'WELL. L
25 .. @ ° COULD ‘YOU*SEE' THE PERSON THAT WAS IN THE VAN? o

STATE V. CHRONISTER
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1 A ' YES, SIR.

G4

2 Q  WHAT COULD YOU SEE HIM Do?
3 A WELL, AS I STATED, HE GOT OUT OF THE VAN anp WALKED

¢  HALFWAY DOWN ON THE RIGHT- -HAND SIDE OF THE VEHICLE THAT WE
5 WERE CROUCHED DOWN BEHIND.,

7 IT. AT FIRST 1 . THOUGHT IT WAS A SECURITY VAN FOR DUKE POWER

8 SO I STOOD UP AND. I. saw THE-INDIVIDUAL COMING BETWEEN THE TWO

9 ”VEHICLES ON MY RIGHT.

10 AND WHEN 1° STOOD up, HE TURNED AROUND AND ‘WALKED BACK TO
\;}_MW,THE FRONT _OF THE VEHICLE, THEN HE .WALKED TO THE FRONT OF IT. _

I2 W”I STEPPED OVER TO THE LEFT- ~HAND SIDE AS ‘HE WALKED PAST I SAw
13 HE wWas CARRYING -- AT THAT TIME I THOUGHT IT was A SHOTGUN.

6 - 17T WAS A.-- YOU . KNOW A LONG RIFLE-TYPE: WEAPON. HE was

15 HOLDING IT DOWN BESIDE HIS LEG. AND HE WALKED OVER TO THE

16 ADMIN PARKING LOT TO-THE, ' REAR OF IT.

17 :Q . ALL RIGHT, SIR --LET, ME ASK YOU . THIS IF YOU WOULD

18 .COULD YOU DESCRIBE HOW -HE WAS-HOLDING ‘THIS LONG ‘WERPON THAT

19 YOU THOUGHT WAS A SHOTGUN? COULD YOU JUST%DESCRIBEIHOW IT?WAS

20 BEING HELD? R - o N
¢t B WELL, HE wAS HOLDING .IT, YOU KNOW, RBOUT THE MIDDLE OF

22 THE WEAPON-*_I~M~NOT*SURE“IF“HE HAD. HIS HAND‘ ON. THE TRIGGER

23 GURRD. 1 COULDN'T SEE THAT.: I .JUST SAW ‘THE WEAPON, AND HE
24 WAS HOLDING IT DOWN HIS RIGHT HAND NEXT TO HIS RIGHT LEG.
25 Q IF YOU WOULD JUSsT STAND WHERE YOU ARE AND SHOW THE JURY

STATE V. CHRONISTER
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HOW HE WAS HULDING IT PLEA”E“A »
A JUST KIND OF HOLDING IT DOWN LIKE THIS. &S HE WALKED HE ‘
TRIED'TOIKEEP IT NEXT TO HIS LEG.
AND WAS ANYBODY ELSE IN THE VAN?
NOT TO MY KNOWLEDGE. I DIDN’T SEE ANYBODY ELSE.
. DID You SEE ANYBODY ELSE WITH THAT PERSON'>

Q
A
Q
A NO, SIR. -
Q  AND WHERE DIDfHE GO WITH THE WEAPON?
A

THERE'S ‘TWO PARKING AREAS AT CATAWBA AND WE WERE IN THE

‘A MAIN PARKING LOT, WHICH IS A BIG PARKING LOT. THERE’S A

SMALLER PARKING LOT THAT’S IN FRONT OF THE ADMIN BUILDING WITH

A"SEPARATE‘ENTRANCE AND THERE S A ROW OF DIAGONAL PARKING IN

. BETWEEN THUSE TWO AREAS. AND THIS INDIVIDUAL ‘WALKED THROUGH
" THOSE DIAGONALLY 'PARKED CARS _AND WENT TO THE REAR OF THE ADMING

BUILDING. PARKING LOT. AND HE MOVED AROUND THERE A LITTLE BIT‘ ;

AND THEN HE STARTED BACK THROUGH THE CARS AGAIN IN THE GENERAL
DIRECTION OF THE FRONT DOOR OF THE ‘ADMIN BUILDING

Q AND WHEN HE WAS WALKING FROM THE VAN DOWN TO THAT AREAR,
HOw WAS HE WALKING° _ o

A ALL,THE TIME SLOWING AND DELIBERATELY; ‘HE LOOKED BACK

ACRQSSMTHEMPARKING~E@TMA4€OUPBE”TIMES”AT“ME ~- . YOU KNOW, IN MY

22
23

24

25

DWHEN HE WALKED PAST THE VAN TO START WITH.

_DIRECTION(_ I NEVER MADE EXACT EYE CONTACT WITH HIM EXCEPT

Q DID You EVER SEE THE PERSON .WELL,. ENOUCH TO IDENTIFY HIM?

A -IwNO SIR MY ATTENTION WAS RIVETED ON HIS WEAPON AND I
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DIDN'T LOOK AT HIS FACE THAT WELL

- Q ALL RIGHT SIR AFTER HE WALKED DOWN TOWARD THE

‘ADMINISTRATION BUILDING, WHAT DID YOU SEE HIM DOING°

A WELL, 1 THOUGHT. HE GOT IN THE CAR --=

MR. SMITH: OBJECTION YOUR HONOR HE CAN TESTIFY TO

 WHAT. HE SAW.

WITNESS: OKAY | | |

jTHE;coURT 1 SUSTAIN THE OBJECTION MR, WITNESS, YOU
ARE TO TESTIFY TO WHAT YOU SAW AND OBSERVED, NOT IF You
THOUGHT OCCURRED
A OKAY. HE-—-;

THE WITNESS:  THE JURY. 1S INSTRUCTED TO DISREGARD THE
LAST RESPONSE. YOU MAY CONTINUE 'SOLICITOR.

A ~  MOST OF THE'TIME THAT HE WAS IN THE PARKING LOT IVCOULD

: SEE HIS HEAD AN SHOULDERS " AND AS HE NEARED WITHIN A CAR

LENGTH OF THE LAST CAR NEXT TO THE FRONT OF THE BUILDING, HIS
HEAD DROPPED FROM MY. SIGHT THAT‘S THE "LAST TIME I SAW HIM
BEFORE THE SHOTS WERE FIRED :

Q ALL-RIGHT. S0 YOU SAW HIS HEAD GO OHT OFfSIGHT?’.

‘
-

A YES, SIR. U ';, Iﬁiﬁ_

21

22

23

.25

@ ALL RIGHT, SIR. AND HOW NEAR“WOUBD”HE”HAVEMBEENWTOWTHEM%
FRONT OFlTHE'ADMINISTRATION BUILDING WHEN YOU SAW HIS HEAD GO
OUT OF SIGHTO,V' " ' |
n I WOULD =-- K

MR, SMITH: ‘OBJEOTION; YOUR:HONOR; UNLiss'THE’NITNﬁss"-T-

' gTATE V. CHRONISTER
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THE COURT: I'M SORRY. I CAN'T HEAR YOU, MR. SMITH.

MR. SMITH: OBJECTION, YOUR HONOR. HE ASKED HIM HOW NEAR

| HE WOULD HAVE BEEN TO A CERTAIN POINT. THIS WITNESS HAS

TESTIFIED HE WAS SOME DISTANCE AWAY IN ANOTHER PARKING LOT,
AND I OBJECT TO THE -- I OBJECT TO THAT QUESTION.
THE COURT: I OVERRULE THE OBJECTION. THE WITNESS CAN

TESTIFY TO WHAT HE SAW. IT'S UP TO THE JURY TO DETERMINE

"WHETHER OR NOT THEY BELIEVE HIM.

GO BHEAD, SIR.
A THE PARKING IOT IS LAID OFF IN SINGLE PARKING SPACES, THE
APPROXIMATE LENGTH OF COMMON VEHICLES. AND HE WAS -- THE LAST
I SAW OF HIM, HE WAS ONE CAR AWAY FROM THE END OF THE ROW. SO
THAT WOULD MAKE HIM THE LENGTH OF A VEHICLE AND THE WIDTH OF
THE ROAD FROM WHERE THE SHOOTING OCCURRED. |
Q AND DID YOU HEAR ANYTHING AT THAT TIME?

MR. SMITH: YOUR HONOR, OBJECTION. LEADING, I MEAN.

THE COURT: ALL RIGHT. SOLICITOR, YOU ARE LEADING FROM
TIME TO LEAD. DON'T LEAD. YOU'VE GOT HIM ON DIRECT. THE
RULES REQUIRE THAT YOU LET THE WITNESS ANSWER. DON'T GIVE HIM

\

ANSWERS.

21

22

23

24

25

Q AFTER YOU SAW HIS HEARD GO OUT OF SIGHT, WHAT HAPPENED
NEXT? .
A WELL, I TURNED AWAY AT THAT TIME AND I SQUATTED BACK DOWN

WHERE SI WAS WORKING ON THE TRAILER HITCH. AND I REMEMBERED

"THE HEADS MOVING IN THE PARKING LOT, AND I THINK THAT WAS THE

" STATE V. CHRONISTER
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FIRST CONSCIOUS THOUGHT. THAT I HAD . .

MR. SMITH: YOUR HONOR HE'S TESTIFYING AGAIN AS TO WHAT

HE THOUGHT. I THINK THAT IS THE FIRST CONSCIOUS THOUGHT, AND

I OBJECT TO THAT AND I ASK THE JURY BE INSTRUCTED TO DISREGARD

IT.

THE COURT: COUNSEL, SOMETIMES WITNESSES TESTIFY ON THE
FACTS THAT THEY KNOW. IT DIDN'T APPEAR TO ME THAT HIS |
TESTIMONY IN THAT'REGARD'WAS’TESTIFYING IN THAT REGARD. HE'S

TESTIFYING AS TO WHAT HE SAW.
\

MR. WITNESS VI REMIND YOU TO TESTIFY AS TO WHAT YOU SAW

11 AND OBSERVED, NOT WHAT YOU MAY THINK. ALL RIGHT, SIR. THAT'S
12 REACHiNG A CONCLUSION OR OPINION. |

13 WITNESS: OKEY. .

14 THE, CdﬁRT:LAYbU*Rﬁ NOT PERMITTED TO DO THAT. YOU ARE

15 PERMITTED TO TESTIFY TO WHAT YOU SAW AND OBSERVED. TO THAT
16  EXTENT, YOUR OBJECTION IS SUSTAINED. |

17 YOU MAY CONTINUE, SOLICITOR.

18 :\ ALL.hIGHT AS I SQUATTED BACK DOWN TO SI, I SAID TO HIM
19 THEN, 1T THINK WE BET%ER GET OUT OF HERE. SOMETHING BAD IS

20 GETTING READY TO HAPPEN. THAT WAS MY FIRST CONSCIOUS THOUGHT
21 OF THERE BEING ANY DANGER OR OF ANYTHING HAPPENING.

22 Q  AFTER YOU SPOKE TO SI, WHAT HAPPENED NEXT PLEASE, SIR?
23 A OKAY. SI 4—'éI:s'RESPstE -

26 Q@  DON'T ‘GO INTO. ANYTHING —-- o | L
25 A I'M SORRY. B -

STATE V. CHRONISTER
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1 Q - --- SI MAY HAVE TOLD YOU.

2. A OKAY. 1 HEARD -- THE.NEXT THING WAS I HEARD THE SHOTS.

3 AND THERE WERE AT LEAST FIVE SHOTS. | ,
4 Q@  BND WHAT IN SUCCESSION? HOW CAN YOU DESCRIBE THE SHOTS

5 PLEASE, SIR? | ’

6 AL THEY WERE IN FAIRLY RAPID SUCCESSION. THE WAY I REMEMBER
7 1T IS THREE SHOTS, A PAUSE, AND THEN MAYBE TWO MORE. BUT IT

8 WAS FROM ABOUT 150 FEET WITH SOME BUILDINGS THERE. AND I

9 COULDN'T DISTINGUISH BETWEEN THE SHOTS AND ECHOES.
10 Q  AND WHEN YOU HEARD THE SHOTS, WHAT DID YOU DO THEN?

11 A I GRABBED SI BY THE ARM AND WE RAN TO THE END OF THE ROW.
12 1 KNEW THAT THE PERSON WITH THE GUN WAS COMING BACK TO THE
13 LOCATION WE WERE AT, AND I DIDN'T WANT TO BE NEAR THERE. SO
14  WE RAN DOWN TO THE OPPOSITE END OF THE SAME ROW THAT WE WERE
15 PARKED ON, AND WE HID BEHIND A VEHICLE THERE. |

16 Q AND DID YOU SEE THE PERSQN WITH THE GUN AFTERV YOU HEARD
17 THE SHOT?

18 A YES, SIR. HE WAS -- WHEN WE RAN DOWN TO THE END OF THE
19 ROW, WE STOOD UP AND WE SAW HIM WALKING BACK TOWARD THE WHITE
20 VAN STILL HOLDING THE RIFLE AT THAT POINT. AND HE GOT IN THE
21 VAN. AND WE WERE STANDING UP TRYING -TO GET THE LICENSE TAG
22 NUMBER. AND HE KIND OF SURPRISED US BECAUSE HE BACKED UP AND
23 CAME ALL THE WAY BACK TO WHERE WE WERE AND TURNED AROUND, THEN
24 WENT OUT THE UPPER END OF THE PARKING LOT.

25 Q@  WERE YOU ABLE TO_SEE‘THE TAG NUMBER?

STATE V. CHRONISTER
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A WE COULD SEE THAT IT WAS A NORTH CAROLINA PLATE, AND WE
GQT'THE'FIRST THREE LETTERS, WHICH TO THE BEST OF MY MEMORY
WERE D.R.L. | | |
Q DID YOU GIVE THAT INFORMATION TO THE LAW ENFORCEMENT?
A I'D&DNfT, NO. -THEY -- SI GAVE IT TO THEM. 'WE TALKED
ABOUT IT AT THAT TIME. HE WAS CLEAR ON WHAT ---

MR. SMITH: T OBJECT, YOUR HONOR. |

THE COURT: I SUSTAIN THE OBJECTION. THE JURY IS

INSTRUCTED TO DISREGARD THE RESPONSE BY THE WITNESS. IT DOES

10 NOT APPEAR TO BE A STATEMENT OF HIS OWN KNOWLEDGE OR SIGHT.

11 Q  AND WHERE DID THE VAN GO PLEASE, SIR, FROM YOUR

12 OBSERVATION? | | |

13 A  HE DROVE OUT FROM THE PARKING LOT OUT OF THE UPPER

. 14  DRIVEWAY. AND OUT FROM THERE I DIDN'T SEE WHERE HE WENT AFTER

15 THAT. | '

16 Q@ ~AFTER THE VAN LEFT, WHAT DID YOU DO?

17 A . WELL, I wAs PRETTY CERTAIN THAT éOMEONE'HAb-BEEN SHOT AT

" 48 OR - J | o |

19 MR. SMITH: -1 OBJECT. YOUR HONOR, WHAT HE 1S CERTAIN OF
20 AND PRETTY CERTAIN OF, THAT'S SPECULATIVE. I MEAN, HE CAN

21 TESTIFY OF WHAT HE OBSERVED.

22 THE COURT: I SUSTAIN THE OBJECTION. JUST TESTIFY TO

23 WHAT YOU SAW, WHAT YOU DID. DON'T TESTIFY TO WHAT YOU BELIEVE

‘ 24 OCCURRED. | BT
25 WITNESS: ~I'M SORRY.

'"* " oTATE V. CHRONISTER
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THE COURT:  THE ULTIMATE CONCLUSION WILL BE REACHED BY

_THE JURY, NOT BY WITNESSES.

3

A I RAN TO THE AREA WHERE I THOUGHT THE SHO

5 AND THAT'S WHERE ME AND SOME OTHER PEOPLE CONVERGED AT LBOUT
6 THE SAME TIME AND FOUND MARIE CHRONISTER'S BODY.

7 Q  WHERE WAS MARIE CHRONISTER'S BODYZ

s 1  HER BODY WAS LAYING ON THE SIDEWALK JUST TO THE LEFT OF
9 THE ADMIN BUILDING ENTRANCE.

10 Q AND DID YOU OBSERVE HER BODY?

11 A VvES, SIR, I DID.

.5 @ ~ DID SHE APPEAR TO BE DEAD OR ALIVE?

13 A SHE -- SHE APPEARED TO BE DEAD.

14 Q DID YOU SEE ANY WOUNDS ON HER? -

15 A YES,-SIR. |

16 Q  WHERE?

17 A | SAW WOUNDS TN HER -- HER RIGHT EAR, HER RIGHT NECK WERE
{e°  THE ONLY WOUNDS THAT I SAW. -

19 Q DID. YOU KNOW HER?

20 A YES, SIR, JUST AS AN ACQUAINTANCE.

51 qIME~ARRER—THAT-T—DID-

22 " (PRAUSE.) |

23 . MR. GRANT: MR. WILSON, PLEASE ANSWER ANY QUESTIONS MR.
24 SMITH MAY HAVE.

25 CROSS EXAMINATION

Q WHAT.DID.YOU DO AFTER THE VAN LEFT?

,ﬂ’.

STATE V. CHRONISTER
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1 BY MR. SMITH:
2 Q MR; WiLSON, I BELIEVE THAT ON THE 14TH Of FEBRUARY AT
3 8:45 A.M. YOUfTALKED TO OFFICER JIM WILLIAMS, CORRECT, SIR?
& | A YES, SIR. | |

5 Q 'AND DO YOU RECALL WHAT YOU TALKED TO HIM ABOUT? WOULD

6  YOU CARE TO SEE THE SUMMARY OF THE INTERVIEW?
7 .  A BASICALLY I TALKED TO HIM ABOUT WHAT I JUST DESCRIBED TO
8 THE COURT. o

9 Q ALL RIGHT. LET'S GO OVER THAT. I ASK YOU TO LOOK AT

10 THIS PAGE HERE PLEASE, SIR.

11 A (COMPLIED. ) | }/
12 Q NOW, WHE& YOU TALKED WITH THE LAW ENFORCEMENT OFFICER Af
13 8:45 ON'FEBRUARY‘ia OF THIS‘YEAR,.YOU TOLD HIM THAT YOU AND

14 ANOTHER PERSON WERE WORKING ON A BOAT?
15 . YES, SIR. | A

16 Q  AND YOU THEN SAID THAT A WHITE DODGE VAN PULLED IN,
17 CORRECT, SIR? =

18~ A YES, SIR.

19 Q@ - AND YOU TOLD HIM THAT IT POSSIBLY PULLED IN FRONT OF THE

20 TWO OF YOU, CORRECT, SIR?
21 .. A THAT!S. WHAT'S-WRITTEN -ON-THE-PAPER+ —BUT-HE DPULLED —
22 - DIRECTLY IN FRONT OF US. | | \

23 Q  THAT'S WHAT YOU SAID THEN; IS THAT CORRECT?

24 A NO, I DON'T REMEMBER SAYING THAT. THAT'S HOW HE

/

25 INTERPRETED WHAT I SAID. .

STATE V. CHRONISTER
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Q ALL -RIGHT.
A I'M REAL CLEAR ON THE POINT WHERE THE VAN WAS PARKED.
Q@  ALL RIGHT. MUCH CLEARER TODAY THAN YOU WERE?
A I DON'T KNOW HOW THE MAN WROTE THAT DOWN -- THAT'S NOT MY

HANDWRITING. . I DON'T KNOW HOW HE INTERPRETED WHAT I 3AID, BUT

I'M REAL CLEAR ON THAT POINT. I REMEMBER IT VIVIDLY.

Q BUT YOU DID TALK WITH OFFICER JIM WILLIAMS?

A YES, SIR.

¢

- Q OKAY. NOW, ON FEBRUARY THE 14TH WHEN YOU TALKED WITH

OFFICER WILLIAMS, YOU TOLD HIM' THAT YOU NOTICED A RIFFLE, AND
AT THAT TIME --- : o | | | -
THE COURT: HOLD IT JUST A MINUTE. ?oU ARE GOING TO HAVE
TO EITHER TALK UP OR STEP RIGHT UP HERE IN THIS MICROPHONE.
MR. SMITH: I APOLOGIZE.

THE COURT: SPEAK INTO THAT MICROPHONE. WE CANNOT HEAR.

PUSH IT UP SO IT WILL BE POINTING TOWARD YOUR FACE. DUSH IT

ON UP. IT'LL GO UP. THAT'LL BE FINE. JUST TRY TO SPERK INTO
IT AND USE IT.
MR. SMITH: ALL RIGHT, SIR.

Q MR. WILSON, ON THAT DAY YOU DID NOT GO INTO THE DETARIL

BENEFIT TODAY, DID YOU, SIR?
A YES,'I DID. I TOLD THAT STORY SEVERAL TIMES ---
Q  BUT THAT'S ---

A --- THAT MORNING.

STATE V. CHRONISTER )
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Q@  --- NOT REFLECTED ---

MR. GRANT: YOUR HONOR, I BELIEVE HE'S TRYING TO ANSWER
THE QUESTION. |

THE COURT: I SUSTAIN THE OBJECTION. B

MR. GRANT: GIVEiHIMAAN OPPORTUNITY .

THE COURT{ YOU'VE GOT TO GIVE HIM AN OPPORTUNITY TO
ANSWER. MR. SMITH, YOU HAVE GOT TO GIVE HIM AN OPPORTUNITY TO
ANSWER. YOU MAY USE IT FOR PURPOSE OF IMPEACHING HIM ON A
PRIOR INCONSISTENT STATEMENT OF SOMEONE ELSE, BUT YOU CAN'T BE
ARGUMENTATIVE ABOUT IT. YOU CAN ASK HIM?AD;b HE SAY IT? IF
HE DENIES IT, YOU CAN CALL THE OTHER WITNESS. LET'S DO IT
THE RIGHT WAY.

MR. SMITH: I APOLOGIZE. |
A I TOLD THE STORY TO THE OFFICER JUST AS I TOLD IT TO THE
COURT. BUT I TOLD THAT STORY TO SEVERAL PEOPLE AND I DON'T
KNOW WHOSE HANDWRITING THAT 1S.

Q@  WHEN YOU TALKED WITH OFFICER WILLIAMS THAT MORNING, YOU
TOLD HIM THAT YOU LOST TRACK OF THE PERSON CARRYING THE

RIFFLE, DIDN'T YOU, SIR?

SHOTS BEING FIRED.

Q@  AND THAT YOU THOUGHT THAT THE PERSON HAD GOTTEN INTO 2
VEHICLE; IS THAT CORRECT, SIR? |
A YES, SIR, I DID. THAT'S WHAT I EXPECTED HIM TO DO.

Q AND YOU THEN TOLD.THE OFFICER THAT THAT WAS SOME FEW

e;7q_' STATE V. CHRONISTER
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MINUTES BEFORE ANY sadis; CORRECT, SIR?

A THAT WAS A FEW SECONDS BEFORE THE SHOTS.

Q SO YOU NEVER TOLD THE OFFICER IT WAS A FEW MINUTES?

A NO, SIR, I DON'T THINK SO. I REMEMBER THE INCIDENT
CLEARLY, AND IT WAS JUST A FEW SECONDS AFTER I TURNED AWAY

THAT THE SHOTS WERE FIRED

Q THEN IF THE OFFICER HAD NOTED THAT YOU SAID A FEW

MINUTES, THE OFFICER WOULD BE'IN ERROR?
A YES, SIR. THIS WHOLE INCIDENT ONLY TOOK A FEW MINUTES.
Q 'YOU TOLD THE OFFICER THAT MORNING AT 8:45 ON FEBRUARY 14,

11
12
13
14
15
16
17

18
19
20

21

22

23
24

25

THAT WHEN ALL THIS OCCURRED, IT WAS STILL DARK; IS THaT ~—~

CORRECT, SIR?'

-\ YES, SIR, IT WAS PRETTY DARK.

Q OKAY.

. A BUT YOU HAVE TO REMEMBER THAT WE WERE IN A DIMLY LIT

PARKING LOT.

Q@ DIMLY LIT PARKING LOT?

A YES, SIR.

Q AND iT WAS STILL DARK?

A IT WAS DARK OUTSIDE, BUT, YOU KNOW, YOU COULD SEE FOR A
PRETTY GOOD WAYS iN THE LIGHTS OF THE PARKING LOT. |
Q ANDPJUST A COUPLE MORE QUESTIONS. BUT YOU SAY THAT YOU
AND MR. BALLANGtR WERE INITIALLY CONCENTRATING ON WORKING ON

THE BOAT?
A MR. BALLANGER WAS ACTUALLY WORKING ON THE BOAT. I WAS

STATE V. CHRONISTER
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KNELT DOWN. I WAS DQING:NOTHiNG EXCEPT WATCHING HIM. I HAD
ALREADY DISCONNECTED THE BOAT AND MOVED IT OVER FROM MY
VEHICLE AND HE WAS CHANGING THE TRAILER HITCH BALL ON HIS AS
THIS INCIDENT OCCURRED.
MR. SMITH: THAT'S ALL I HAVE.
- ~THE -COURT+- -ANY- REDIRECT~-SOLICITOR?~~~'-~~~-v:llw-w%~
MR. GRANT: NO, SIR. -
THE COURT: YOU MAY STEP DOWN. DO YOU WANT HIM EXCUSED?
MR. GRANT: YES, SIR. | .'
THE COURT: ANY OBJECTION TO ME EXCUSING HIM, MR. SMITH?

MR. SMITH: WNONE YOUR HONOR

THE COURT: | YOU MAY GO
(THE WITNESS LEAVES THE WITNESS STAND )
MR. GRANT: MR. WILSON, YOU ARE FREE TO GO IF YOU WOULD

LIKE.
THE COURT: MR. FOREMAN, I'M GOING TO GIVE THE PEOPLE OUT

HERE A BREAK. WE STARTED BACK BEFORE YOU ALL CRME DOWN. STEP

BACK IN THE JURY ROOM. TELL THE BAILIFF WHEN EACH OF YOU HAVE

HAD AN OPPORTUNITY TO GO TO THE BATHROOM THAT NEEDS TO GO, SO

_THAT I KNOW THAT YOU‘VE'HAD ENOUGH TIME. ALL RIGHT. AND

WE'LL. PROCEED AS SOON AS I HEAR FROM YOU. - ALL RIGHT.
YOU MAY STEP BACK. NO DISCUSSION OF THE CASE. THIS WILL
BE THE ONLY RECESS WE‘TAKE UNTIL WE STOP FOR THE DAY.

(THE JURY RETIRES TO THE JURY ROOM )
THE COURT: MR BAILIFF IF YOU WILL TELL ME AS SOON AS

Y

" . STATE V. CHRONISTER
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JOHUNIE Mims{DIRECT)

- TOLD' OR SAID, BUT ON THAT MORNING, DID YOU HAVE OCCASION TO

SEE THIS DEFENDANT, JEFFERY LYNN CHRONISTER?

' YES, SIR, I DID.
AT APPROXIMATELY WHAT TIME DID YOU FIRST,SEE HIM?
I FIRST OBSERVED HIM AT 8:01 A.M. IN THE MORNING.
AND WHERE WOULD THAT HAVE BEEN?
IT WAS ON ELLINGTO&_DRIVE.&N THE SOUTHERN PART OF GASTON
COUNTY. |

Q AND WHAT WAS MR. CHRONISTER DOING WHEN YOU FIRST OBSERVED

HIM? |

A  HE WAS OPERATING A WHITE DODGE VAN.

Q@  AND WHAT DID YOU DO WHEN YOU SAW HIM OPERATING A WHITE
DODGE VAN? |

A I PASSED HIM GOlNG IN OPPOSITE DIRECTIONS. AND WHEN I

OBSERVED HIM, I TURNED AROUND AND STARTED FOLLOWING HIS

VEHICLE.
T _ . ,

Q. AND DID YOU EVENTUALLY STOP THE VEHICLE?

AA PARDON ME, I DIDN'T ---

Q WAS THE VEHICLE EVENTUALLY STOPPED?

A YES, SIR, IT WAS.

Q I SHOW YOU THESE PHOTOGRAPHS FOR IDENTIFICATION 3 THROUGH

.5, 6, BND ASK YOU TO IDENTIFY THEM PLEASE, SIR?

A YES, SIR, I CAN.
Q WHAT ARE THEY PHOTOGRAPHS OF?
A

THESE ARE PHOTOGRAPHS OF THE VAN THAT MR. CHRONISTER WAS

‘77. 'STATE.V. CHRONiSTER



.78~ SONNNIE M) msEDIRECT)

10
11
12
13
14
15
16
17
18

19

21
22

23

25

- 214
DRIVING THAT DAY. | |
o AND DO THEY ACCURATELY REFLECT THE VAN AS “IT WAS WHEN YOU
STOPPED HIM IN IT?
A YES, SIR, THEY Do. |
Q@  JUST DIFFERENT VIEWS, JUST FOUR DIFFERENT VIEWS?
A THAT'S CORRECT.. '

MR. GRANT: WE WOULD OFFER THESE.

MR. SMITH: YOUR HONOR, SUBJECT TO THE PREVIOUS
OBJECTION.

THE COURT: HAVE THE COURT REPORTER MARK THEM ENTERED FOR
THE COURT. '

(FOUR, &, PHOTOGRAPHS RECEIVED IN EVIDENCE AS STATE'S
EXHIBIT NOS. 3, &, 5. AND 6.)

THE COURT: MR. SMITH, YOU SAID PREVIOUS OBJECTION. I
DON'T RECALL ANY PREVIOUS OBJECTIONS TO THIS.

MR. SMITH: YOUR' HONOR, THEY WERE OFFERED AND ---

THE COURT: HE'S OFFERING THEM NOW. ' THE QUESTION IS

" WHETHER OR NOT YOU HAVE ANY OBJECTION TO THEM NOW.

MR. SMITH: YOUR HONOR —%-

THE COURT: IF THERE ARE, STATE YOUR OBJECTION.

MR. SMITH: ' THE OBJECTION WOULD BE.THAT THEY HAVE NOT
BEEN PROPERLY -- THEY HAVE NOT BEEN PROPERLY -- 1 OBJECT TO --
THE PROPER FOUNDATION HAS NOT BEEN LAID AS TOVWHO TOOK THE
PHOTOGRAPHS, WHEN THE PHOTOGRAPHS WERE TAKEN. THEY WERE

CERTAINLY TAKEN AT A TIME SUBSEQUENT TO ANY EVENT THAT THIS

8- STATE V. CHRONISTER
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OFFICER IS5 NOW TESTIFYING TO.

THE COURT: WITH THAT OBJECTION, THEN YOUR OBJECTION IS

OVERRULED.

NOW IN THE RECORD OF THIS CASE OVER THE OBJECTION OF THE

DEFENDANT AS STATED AN EXHIBIT WHICH WILL BE DESIGNATED

STATE'S EXHIBITS 3, &4, 5, RND 6, EACH BEING COLOR PHOTOGRAPHS

APPROXIMATELY 8 BY.lO‘IN SIZE NOW ENTERED.

DOES

YORK
A

Q

YOU MAY PUBLISH THEM, SOLICITOR.

MR. GRANT: THANK You.

AND SHOWING YOU, OFFICER, STATE'S NO. 3, SPECIFICALLY
IT SHOW THE TAG NUMBER OF THAT VAN? |

YES, SIR, IT DOES.

WHAT IS THAT TAG NUMBERHPLEASE, SIR?

D.R.L. 8643.

IS IT A NORTH CAROLINA TAG?

YES, SIR, IT IS.

DID YOU TAKE MR. CHRONISTER INTO CUSTODY THAT MORNING?
YES, SIR, I DID. ' |

WAS HE LATER TURNED OVER TO THE SHERIFF'S DEPARTMENT --
COUNTY SHERIFF'S DEPARTMENT?

I TURNED HIM OVER:TC-ONE OF OUR DETECTIVES.

AND WHEN YOU FIRST SAW MR. CHRONISTER IN THE VAN, HOW WAS

HE DRESSED?

A

Q

I DON'T RECALL, SIR.

ALL RIGHT, SIR. HIS FACIAL APPEARANCE DESCRIPTION, CAN

STATE V. CHRONISTER
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YOU RECALL THAT?
A YES, SIR. HE HAD A BEARD AND MUSTACHE.

MR. GRANT: PLEASE ANSWER ANY QUESTIONS MR. SMITH MAY

HAVE.
CROSS EXAMINATION

BY MR. SMITH:

Q OFFICER, YOU TOLD THE SOLICITOR THAT BASICALLY YOU CAME
UPON MR. CHRONISTﬁR'ATVABOUT 8:00 O'CLOCK IN THE MORNING?

A YES, SIR. o | |

Q AND WHERE WAS THAT5 WOULD THAT HAVE BEEN WARREN
(PHONETIC) ROAD, SOUTH POINT ROKD, THAT AREA?

A THIS WAS OFF OF LOWER ARMSTRONG FORD (PHONETIC) ROAD --
IT CUTS ONTO ELLINGTON ‘ROAD WHEN I FIRST OBSERVED HIM.

Q@  AND I BELIEVE THAT ACTUALLY SOMEONE ELSE STOPPED THE VAN;
IS THAT CORRECT, SIR?

A THERE WAS THREE VEHICLES INVOLVED, YES, SIR.

Q AND ELLINQTON ROAD, THAT IS WHERE HIS HOUSE IS LOCATED;

IS THAT CORRECT? ,
A I'M SORRY, I DIDN'T ---

Q THAT'S WHERE HIS HOUSE IS LOCATED, ELLINGTON ROAD?

A YES, SIR.

Q  AND YOU SAY YOU RECALL NOTHING ABOUT THE WAY -- YOU DON'T
KNOW THE WAY HE WAS DREDSED'OR.DON T RECALL?

:\ NO, SIR, I DON'T RECALL THAT.

Q AND YOU TURNEDAH1M>OVER‘TO'SOMEBODY ELSE?

STATE V. CHRONISTER
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HAVE ONE THAT MAY BE IN COURT IN GRASTONIA.

THE COURT: WELL, YOU HAVE THE RIGHT TO THE USE OF THE
SUBPOENA POWER OF THIS COURT AND IT HAS NOT BEEN RESTRICTED.
IF YOU HAVE NOT SUBPOENRED THEM, I_CANNOT'DO_ANYTHING ABOUT
IT. . BUT WE'RE READY TO GO. THE CASE WAS CALLED YESTERDAY.
THAT MEANS EVERYBODY'S SUPPOSED TO BE HERE. LET'S PROCEED.

MR. SMITH: ALL RIGHT, SIR.

THE COURT: _ANYTHING ELSE?

MR.ASMITH: NOTHING.

THE COURT: .BRING THE JURY IN PLEASE.

(THE JURY RETURNS TO THE COURTROOM AT 9:38 A.M.)

THE COURT: GOOD MORNING, MR FOREMAN LADIES AND

~GENTLEMEN OF THE JURY. I HOPE YOU HAD A NICE EVENING WE

EVENING, AND I THANK YOU FQR YOUR. PATIENCE WITH US. WE'RE

SIDNEY BALLANGER I11,

THE COURT: MR. BALLANGER YOU”CAN”MOVE“THAT*MICROPHONE«mm«

AROUND, JUST‘TO KIND OE POSITION IT WHERE YOU CAN SPERK INTO-

10
11
12
13
14 COMPLETED THOSE MATTERS THAT WE NEEDED TO DO'YESTERDAY
15
16 READY TO PROCEED.
17 SOLICITOR, YOU MAY CALL YOUR NEXT WITNESS.
18 MR. GRANT: WE CALL SIDNEY BALLANGER.
19 |
20  BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
22
23 IT FOR US PLEASE, SIR.
24 WITNESS: OKAY.
25  DIRECT EXAMINATION -

STATE V. CHRONISTER
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BY MR. GRANT:

Q

§

MR. BALLANGER, IF YOU WOULD, STATE YOUR FULL NAME FOR THE

COURT?

A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
R

SIDNEY-HOLMES DALLANGER; III.

AND WHAT DO YOU.GO.BY PLEASE, SIR?
SI, s-I. |

AND WHERE DO YOU LIVE, MR. BALLANGER?
ROCK HILL.

WHERE DO Yoﬁ?wonK?

DDKE POWER, GATAWBA'NUCLEAR STATION.

' BACK ON FEBRUARY THE 14TH OF 1992 WHERE WERE YOU WORKING?

CATAWBA . NUCLEAR STATION.
DO‘YOU RECALL THE MORNING OF . FEBRUARY - 14, 19§2?

' YES, SIR. .

AND EARLY THAT MORNING WHERE WOULD YOU HAVE BEEN?

I'D .BEEN WORKING ON SHIFT THAT NIGHT AND THEN DAN . WILSON

END I HAD GONE OUT TO THE PARKING LOT TO SWAP A TRAILER HITCH

ON MY TRUCK AND HOOK UP A SMALL FISHING BOAT.

Q

AT APPROXIMATELY WHAT TIME WERE YOU AND MR. WILSON

WORKING ON THE TRAILER HITCH?

21
22
23
24

25

A

Q

IT WAS BETWEEN 6:30 AND 7 00 o' CLOCK IN THE MORNING

ALL RIGHT, ,SIR AND WHILE YOU WERE THERE DID YOU OBSERVE

ANYTHING UNUSUAL GOING ON?

A

LOT.

YES, SIR,,THERE.APPEARED TO BE A SHOOTING IN THE PARKING -

STATE V. CHRONISTER
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Q AND PRIOR TO THAT WHAT DID YOU SEE HAPPENING THERE IN THE

A DAN.AND I CAME OUT AND UNHITCHED ‘THE SMALL BOAT FROM HIS

TRUCK AND PICKED THE TRAILER UP AND MOVED IT OVER TO THE BACK

OF MY TRUCK.

AND THE TRAILER HITCH ON THE BOAT TRAILER TAKES

A 1 7/8 INCH TRAILER BALL AND I HAD R 2 INCH ON MY TRUCK, SO I

WAS SWAPPING IT OUT, PUTTING THE 1 7/8 INCH TRAILER HITCH ON

THE BACK OF MY

I SQUATTED DOWN AND WAS.CHANGING OUT THE NUT -- TAKING

NOTICED, DAN WAS -- WE WERE MAKING SOME SMALL TALK, BUT DAN

SAID ---

MR. SMITH:
THE COURT:

WHAT SOMEBODY ELSE' TOLD YOU.

WHAT DID YOU D

WITNESS:

THE COURT:

OBSERVED OR SA

WITNESS :

A - I-WAS-DOWN-CHANGING-THE -TRAILER -HITCH.

TRUCK.

'THE NUT OFF AND CHANGING THE BALLS.

I SUSTAIN THE OBJECTION.

L

OBJECTION, YOUR HONOR.

ID. ALL RIGHT, SIR?

OKAY.

W SOMETHING.

OKRBY.

AND THE FIRST THING I

DON'T TESTIFY TO

" JUST TESTIFY TO WHAT YOU SAW,

YOU MAY SAY AS A RESULT OF SOME STATEMENT YOU

THE TRAILER BALL ATTACHED AND HOOKED THE TRAILER UP ONTO THE

BALL, I GOT UP, WALKED AROUND THE SIDE OF MY TRUCK.

AND I

NOTICEﬁ THERE WAS A WHITE VAN WAS PARKED RIGHT IN FRONT OF MY

PICK-UP TRUCK.

'AND IT KIND OF MIFFED ME OFF JUST A LITTLE BIT

-83-
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REALLY GOING ON IN THE PARKING LOT WASN'T A LOT OF NOISE OR
TRAFFIC OR ANYTHING LIKE THAT. IT WAS JUST POP, POP, POP.

AND IT KIND OF CAUGHT MY ATTENTION.

AND DAN TURNED AROUND AND SAID -

MR. SMITH: OBJECTION.

WITNESS:. OKAY. o

THE COURT: I RECOGNIZE THE OTHER PERSON HAS TESTIFIED,
COUﬁsEL._ I STILL WANT HIM TO SAY WHAT HE DID.

MR. GRANT: VES, SIR. |

Q  DON'T GO INTO WHAT DAN SAID OR YOU ALL'S CONVERSATION,

- JUST WHAT YOU DID AND WHAT YOU SAW AND WHAT YOU HEARD.

OKAY .

BUT NOT WHAT DAN SAID.
- OKAY. |

YOU HEARD THREE POPS I BELIEVE YOU SATD?

I HEARD THREE POPS. AT THAT TIME IT APPEARED THAT

~ SOMETHING WAS GOING ON, ABND SO I GOT UP AND MOVED DOWN THE

- LINE OF CARS AWAY FROM THE PLANT. THE CARS -- THERE'S A ROW

OF THEM PRRKED LIKE THAT. I MOVED DOWN‘THE BACK ROW OF THE

CARS, DOWN TO THE LAST CAR ON THE END AND MOVED IN AROUND

21

22

24

25

BEHIND IT, STAYED THERE. I”COUED"BOOK"DOWN;THEfROW—OFWGARST~w-
THERE WAS THIS WHITE VAN SITTING -- STILL SITTING DOWN IN
FRONT OF - MY TRUCK | | | |

: AFTER SOME SHORT INTERVAL A MAN COMES WALKING AROUND THE

SIDE OF THE TRUCK, AROUND CARS AND KIND OF TOWARD THE SIDE OF
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THE VAN HEADED TOWARD ME AND THE VAN.

THIS INDIVIDUAL HAD --

FATRLY SMALL BARREL ON IT.

SORT OF TOWARD

ME.

IT APPEARED TO BE A RIFLE, A

AND AT THAT TIME‘HE WAS.WALKING

I WAS LOOKING UP OVER THE HOOD OF THE CAR

SO I EASED BACK DOWN BEHIND THE HOOD OF THE CAR.

AND THE INDIVIDUAL STOPPED, GOT IN THE TRUCK, AND SHUT

THE DOOR.

AND AT THAT TIME I WASN' T REALLY SURE WHAT WAS GOING ON

I DIDN'T THINK ANYTHING REALLY SUPER SERIOQUS WAS GOING ON.

I MOVED OUT FROM AROUND THE CARS AND MOVED UP ON THE BACK OF

THE TRUCK TO SEE IF I COULD GET A MAKE ON THE TAG SO I COULD

REPORT IT TO SECURITY.

.THE TAG WHERE I COULD READ IT, AND THEN THE BACK-UP LIGHTS

CAME ON THE TRUCK -- ON THE VAN

AND AT THAT TIME I MOVED BACK AROUND INTO THE CARS THAT

WERE PARKED THERE

AND THE

BACKING BACK DOWN THE ROW.

VAN STARTED BACKING UP. IT CAME

SO I MOVED -- AS IT CAME BACK

3

0

I GOT CLOSE ENOUGH AND STARTED READING

THIS WAY, I KIND OF DUCK WALKED BACK BEHIND THE CARS AND MOVED

IN THE OPPOSITE DIRECTION SORT OF LIKE THAT.

AS THE VAN BACKED UP,

I NOTICED AN INDIVIDUAL WAS IN THE

21
22
23
24

25

DRIVER'S SEAT.

AND ONE THING I THOUGHT WAS KIND OF STRANGE ---

MR. SMITH:

THE COURT:

WITNESS:

'OBJECTION, YOUR HONOR. '

JUST TESTIFY AS TO WHAT YOU SAW.

OKAY.

“86;
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1 THE COURT: WHEN YOU SAY  THOUGHT STRANGE, YOU'RE REACHING
2 A'CONCLUSION;
3 WITNESS: OKAY.
4 - THE COURT: AND YOU'RE NOT AN EXPERT, YOU CAN’T RENDER AN
5 OPINION. YOU HAVE A RIGHT‘TO TESTIFY TO WHAT YOU SAW. ALL
6 RIGHT, SIR? |
7 WITNESS: OKAY.
8 | THE COURT: AND DESCRIBE IT.
9 A I SAW THE GENTLEMAN DRIVING THE TRUCK NEVER LOOKED
10 AROUND. HE, WAS BACKING THE TRUCK USING THE MIRROR. I ONLY
11 _GOT A SIDE VIEW OF THE FACE, BECAUSE THE INDIVIDUAL NEVER |
12 LOOKED AROUND AND TURNED AROUND IN THE VAN THAT I SAW. HE WAS
13 . LOOKING IN THE MIRROR BACKING THE VAN. HE BACKED IT DOWN TO
14 THE END OF THE ROW. | | |
15 AND WHEN HE GOT DOWN.TQ THE END OF THE ROW OF>CARS, HE --
16 THE,VAN.KIND OF_TUﬁNED LIKE THAT AND THEN_IT STOPPED FOR A
17 LITTLE BIT. ',AND THEN IT -- AFTER SOME SECONDS IT MOVED OFF
18 AND DROVE OUT OF- THE PARKING LOT.
19 IT WASN'T MOVING WITH ANY GREAT SPEED, SQUEALING OF TIRES
20 OR ANYTHING LIKE THAT. IT SEEMED TO BE CALM AND CONTROLLED
21 MOVEMENT UP AROUND AND OUT OF THE PARKING LOT AND UP THE HILL.

22 Q@  ALL RIGHT, SIR. DID YOU SEE THE VAN ANYWHERE AFTER THAT?
23 A NO, SIR. |
26 Q  AND YOU INDICATED YOU WERE LOOKING AT THE TAG. WERE-YOU

25 _  ABLE TO SEE THE TAG?.

STATE V. CHRONISTER
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SypueY BaLLANGERDIRECT) IR e
1 L . YES, SIR. |
2 Q WERE YOU ABLE TO GET THE TAG NUMBER?
3 i PARTIAL NUMBER.

N AND WHAT WAS THAT?

5 A I BELIEVE IT WAS D.R.L. AND THERE WERE SOME OTHER
6 LETTERS, BUT THE BACK-UP LIGHTS CAME ON’THE3VAN AT THAT~TIME
7 - AND I STOPPED TRYING TO 'READ THE LETTERS~—- THE NUMBERS .

8 Q AND PRIOR TO HEARING THE~ POPS THAT YOU DESCRIBED HOW

9 ”MANY POPS DID YOU HEAR7 »
10 FA - MY RECOLLECTION 1S I HEARD THREE THEY WERE SHORT

Il ' STACCATO TYPE BURST POPS IT WASN'T A RANDOM TYPE THING..
12 THE THING THAT CAUGHT MY ATTENTION WAS IT WAS A POP “POP, POP
13 IT WASN T. POP. POP. IT WAS POP POP "POP.

14 Q PRIOR TO HEARING THOSE HAD YOU SEEN ANY: PERSON AROUND

sef

15 NEAR THE VAN°

e

167 A NO -8IR, HADN'T SEEN ANY”PERSON THERE WAS SOME MOVEMENT

17 © ° IN THE PARKING LOT OF. PEOPLE COMING AND ; GOING BUT THERE. WAS |
16  NO -- I DIDN'T NOTICE ANY - CLOSE PERSONAL ACTIVITY AROUND WHERE
19 I WAS. ‘ | ) |

20 Q. AND WHEN YOG”FIRST SAW THE MAN WITHITHE WEAPON, WHERE WAS

ﬂ

%1 . HE IN RELATION TO YOUR VAN AND THE ADMINISTRATION BUILDING?
22 A~ HE WAS COMING FROM" THE FRONT OF THE VAN. THE

23 ADMINISTRATION BUILDINGIRAN ALONG LIKE THIS. THE CARS ARE
2 PARKED .IN ROWS,.SORTIOE"PARALLEEJTO:IHEHLINEWQF THE BUILDING,

25  THE FRONT OF THE BUILDING IS-RIGHT THERE. THE VAN HAD PULLED

.STATE V. CHRONISTER
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DOWN IN FRONT OF MY TRUCK. * AND WHEN I SAW -- FIRST SAW THE

1
2 INDIVIDUAL, HE CAME WALKING FROM AROUND THIS DIRECTION, AROUND
3 THE EDGE OF THE CARS AND UP TO THE SIDE OF THE VAN RIGHT
b THERE, TURNED AND GOT IN THE VAN. |
5 Q HOW WAS HE WALKING?

6 A VERY DELIBERATE, CALM, AND CONTROLLED.

7 Q WERE YOU ABLE TO SEE HIM WELL ENOUGH TO RECOGNIZE HIM?
g A 1 GOT‘A‘GENEQAL FEATURES IOOK AT THE INDIVIDUAL, BUT HE
9 WAS SOME. DISTANCE OFF AT THAT TIME, AND- IT WAS ---

10 Q WOULD YOU DESCRIBE HIM AS BEST YOU COULD? |

11 A SORT OF A’DARK\FACIAL HAIR WITH A MUSTACHE. LOOKED LIKE

12 A BEARD TYPE GROWTH DOWN HERE. IT BEING SORT OF DARK, HIS

13" HAIR LOORED DARK. |

14 Q WHAT SIZE WAS HE?

15 A AVERAGE SIZE,‘AVERAGE BUILD.

16 Q COULD YOU TELL HOW HE WAS DRESSED?

17 A I DON'T REALLY REMEMBER SPECIFICALLY HOW HE WAS DRESSED.

18 Q I SHOW YOU THESE PHOTOGRAPHS WHICH ARE FOR IDENTIFICATION

15 6, 5, &, AND 3, AND ASK YoU To LOOK ‘AT THEM -- LOOK AT ALL

20 FOUR OF THEM FIRST PLEASE, SIR.

217TTTR dKAY. '

22 Q WHAT IS THAT A PICTURE OF?

23 A THAT LOOKS LIKE THE VAN THAT I SAW THAT MORNING.

26 Q LOOKS LIKE THE VAN,THAT YOU SRAW?

25 A

YES, SIR. » )

STATE V. CHRONISTER
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Q  WHEN YQUJLAST;SAW.THE-WHITE'VAN, WHERE WAS IT?

A IT PULLED OUT AROUND AND WENT OUT THE -- SORT OF THE FAR
ENTRANCE TO THE PARKING LOT ——.NOT THE EXTREME REAR, BUT
THERE'S SORT OF 2 STDE ENTRANCE -- WENT OUT IT, TURNED TO THE

LEFT AND MANEUVERED UP THE HILL AND WENT ON UP THE HILL TOWARD

THE TRAINING CENTER | . -

Q

AND THE PARTIAL TAG NUMBER THAT YOU HAD GOTTEN, DID YOU

REPORT THAT TO THE AUTHORITIES°

‘9. B YES, SIR.

10 Q@  COULD YOU TELL WHAT STATE THE VAN WAS REGISTERED IN, THE
11 TAG? | o B

12 A IT LOOKED LIKE A NORTH CAROLINA‘TAQ. 'AS BEST I

13  TELL IT WAS NORTH CAROLINA. | |

14 MR. GRANT: PLEASE ANSWER ANY QUESTIONS MR. SMITH MIGHT
15 HAVE.

16  CROSS EXAMINATION

17 BY MR. SMITH:

J8 @ MR. BALLANGER, BASICALLY WHAT YOU'RE TELLING US 1S ON
19  THAT PARTICULAR MORNING YOU HEARD THREE POPS IN RAPID

20 SUCCESSION AND YOU --- x

21 1\ YES, SIR.
22 . @  --- NOTICED THE VAN; IS THAT CORRECT, SIR?

23 A&  YES, SIR. -

24 Q AND THAT. YOU SAW SOMEONE ---

25 A YES, ‘SIR.

STATE V. CHRONISTER
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1 . Q --- THEN GET INTO THE VAN AND LEAVE?
2 A YES, SIR.
3 MR.. SMITH: THAT'S ALL.
e THﬁ COURT: YOU MAY ‘STEP DOWN.
5 (THE WITNESS LEAVES THE WITNESS STAND.)
6 MR. GRANT: WE'D ASK MR. BALLANGER BE EXCUSED.
7 THE COURT: ANY OBJECTION?
8 MR. SMITH: NONE, YOUR HONOR. x
9 THE COURT: WITHOUT OBJECTION, MR. BALLANGER, YOU MAY BE
10 EXCUSED. I |
11 MR. GRANT: WE CALL TOMMY RUTEN.
12 | | o | THOMAS EDWARD AUTEN, BEING
13 FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
14  DIRECT EXAMINATION
©15  BY MR. GRANT:
16 Q MR. AUTEN, STATE YOUR FULL NAME FOR THE COURT?
17 A MY NAME‘IS THOMAS EDWARD AUTEN. |
18 Q  AND WHERE DO YOU LIVE PLEASE, SIR?
19 A I LIVE AT 2882 BILLY WILSON ROAD -IN ROCK HILL.
20 Q  WHERE DO YOU WORK?
21~—K~~"I WORK FOR~DUKE POWER AT THE CATAWBA NUCLEAR™STATION:
22 Q  BACK ON FEBRUARY THE 14TH OF 1992 WHERE DID YOU WORK?
23 A I WORKED AT CATAWBA NUCLEAR STATION.
26 Q  AND EARLY ON THE MORNING OF FEBRUARY THE 14TH DID YOU
25 _HAVE AN OCCASION TO BE IN THE PARKING LOT THERE AT THE:CATAWBA

. STATE V. CHRONISTER
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1 NUCLEAR STATION?I e ‘ ‘

2 B YES, SIR, I WAS REPORTING FOR WORK ON THE DAY.SHIFT WHICH
3 BEGINS AT 7:00 O'CLOCK. AND I REPORTED TO WORK. ABOUT 10

L  MINUTES BEFORE 7:00.

5 Q ALL RIGHT. AND WHEN YOU REPORTED TO WORK, WHERE DID YOU
6 PARK YOUR CAR?

7 A I PRARKED IN THE LARGER PARKING LOT THAT WE HAVE FOR

8 EMPLOYEES. I PARKED ON THE END OF THE FIRST DOUBLE ROW TOWARD-
9 THE BACK. AND THAT PARKING LOT BORDERS A SMALLER PARKING LOT -
10 THAT WE USE FOR ADMINISTRATION -- FOR OUR ADMINISTRATION |

11 BUILDING.
12 Q AND WHAT DID YOU NOTICE THERE IN THE PARING LOT WHEN YQU

13 WERE ON YOﬁR,WAY.TO WORK? DID YOU NOTICE ANYTHING UNUSUAL?

14 A  WELL, WHEN I PULLED IN THE PARKING LOT I CHOSE THE SPACE

15  THAT I WAS GOING TO PARK IN. I NOTICED TWO OF MY CO-W HFERS
_16; IN THE ROW IN FRONT OF ME LOOKING AT A BOAT. THEY WERE |

17 EXAMINING ---

18 Q  WHO WERE THEY?
19 A THAT WAS SI BALLANGER AND DAN WILSON.

20 Q  MR. BALLANGER AﬁDrMR; WILSON? |

21 A RIGHT. AND I KNEW THAT THEY WERE_ON THE NIGHT SHIFT AND

22 FIXING TO LERVE, AND I DIDN‘T THINK ANYTHING UNUSUAL OF THRT.

23 AS I PARKED MY VEHICLE, I DID HEAR SOMETHING THAT WAS A
2L LITTLE STRANGE.' I HEARD WHAT I THOUGHT WAS A SMALL PACK OF
25 FIRECRACKERS BEING DISCHARGED OVER IN THE ADMINISTRATION '

STATE V. CHRONISTER
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1 PARKING LOT. _
2 Q ALL RIGHT, SIR. WHERE WERE YOU WHEN YOU' HEARD THAT?

3 a I WAS STILL IN MY VEHICLE, IN MY PICK-UP TRUCK.
b Q ALL RIGHT, SIR. AND THEN WHAT DID YOU DO ONCE YOU HEARD
5 THAT SOUND THAT SOUNDED LIKE A FIRECRACKER?

6 A WELL, I WANTED TO SEE WHAT IT WAS SO I LOOKED UP. AND
7 FROM WHERE I WAS SITTING I HAD TO LOOK OUT THE DOOR WINDOW -AND
. ; | |

8 IT WAS KIND OF IN THE DIRECTION OF RIGHT OVER MY REAR VIEW

9  MIRROR -- I HAD TO LOOK IN THAT DIRECTION TO SEE. AND WHAT I
10 NOTICED WHEN I LOOKED OUT THE WINDOW WAS I SAW ONE TNDIVIDUAL
11 STANDING ON THE SIDEWALK RIGHT IN FRONT OF THE ADMINISTRATION
12 BUILDING. |

13 Q@  BND COULD YOU TELL WHAT THAT INDIVIDUAL WAS DOING? WHEN
14 ». YOU SAW THAT PERSON, WHAT WERE THEY DOING? ﬁ
15 *© A WHEN I FIRST SAW HiM,;HE WAS JUST STANDING THERE -- JUST
16 STANDING THERE.

17 Q@  ALL RIGHT, SIR. DID YOU SEE ANYBODY ELSE FROM WHERE YOU |
18  WERE AT THAT TIME? |

19 A  NO, SIR, I SAW NO ONE.

20 Q ALL RIGHT, SIR. WHAT HAPPENED THEN? WHAT DID YOU SEE?

21 2 WELL, I NEEDED TO-GET TO WORK SO I WENT AHEAD AND GOT MY
22 LUNCH BOX AND GOT OUT OF MY TRUCK. AND STAﬁTED WALKING TOWARD

23 OUR PERSONNEL ENTRANCE DOOR. i QAVE TO WALK IN THE SAME

26 ; DIRECTION PRETTY MUCH_AS THE DIRECTION I SAW THE INDIVIDUAL.

25. AS I TOOK A COUPLE OF STEPS{ THE INDIVIDUAL BENT OVER LIKE HE

;?3‘ ‘STATE V. CHRONISTER
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. -7 \( !‘[ ‘y\l“'i '\“1
WAS LOOKING --- ’ '

MR. SMITH: OBJECT ---
A --- AT SOMETHING.

MR. SMITH: - --- TO WHAT THE INDIVIDUAL -- HIS TESTIMONY
IS HE WAS BENT OVER LIKE.

THE - COURT: WELL, COUNSEL’, A WITNESS CAN ONLY TESTIFY AS
TO WHAT APPEARS TO HIM. I'M GOING TO LET HIM TESTIFY TO WHAT
IT APPEARED HE WAS DOING.

YOU'RE DESCRIBING WHAT'YOU SAW, AREN'T YOU, MR. AUTEN?

WITNESS:_'YES,NSIR. S |

THE COURT: ‘DESCRIBE WHAT YOU SAW. 1
A WHEN IiTOOK'A COUPLE STEPS, THE INDIVIDUAL STOOPED OVER
AS IF HE WERE LOOKING AT SQMETHING'OR TO PICK UP SOMETHING.
AND 1 CONTINUED MY PROGRESS TOWARD THE DOOR. AND THE
'INDIVIDUAL STOOD UP ERECT, WALKED AT A NORMAL PACE. HIS PATH
WAS GOING TO CROSS MINE. AND I NOTICED AT THAT TIME THAT HE
DID HAVE A WEAPON WITH HIM, A LONG.BARREL WEAPON, BND HE WAS
CARRYING IT IN HIS RIGHT HAND DOWN BY HIS RIGHT LEG.

AND, YOU KNOW, IT DID SEEM VERY STRANGE TO ME AND IT GOT

MY ATTENTION SO I KEPT MY EYES ON HIM, JUST TRY TO FIGURE OUT

WHAT WAS GOING ON OVER THERE
I TOOK A COUPLE MORE STEPS AND I DID FOCUS ON A PERSON'S

BODY LAYING ON THE SIDEWALK AT THE SAME PLACE WHERE I'D FIRST

- SEEN THIS INDIVIDUAL WAS STANDING IT BECAME VERY APPAIQENT TO

ME WHAT HAD JUS T TAKEN PLAPE

STATE V. CHRONISTER
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A THE BODY ‘WAS LAYING IN THE SAME AREA THAT I SAW THE

INDIVIDUAL STANDING
Q AND IT'S DESIGNATED BY°

R THE RED DOT. |
Q@  THE RED DOT. AND WHAT ROUTE DID YOU TAKE FROM YOUR

VEHICLE°

A THE DOOR THAT I HAVE TO GO IN IS RIGHT DOWN HERE. SO I

JUST STEPPED OUT AND WENT IN THIS DIRECTION.

Q WHERE DID YOUR PATHS CROSS WITH THE MAN WITH THE RIFLE?

A RIGHT HERE. HE CAME RIGHT ALONG THE SIDEWALK HERE TO THE
VAN, AND I PROCEEDED THIS WAY. SO WE MET RIGHT HERE IN THIS

MAIN -- THIS IS THE EXIT THOROUGHFARE HERE

Q THANK YOU YOU CAN SIT BACK DOWN.

(THE WITNESS RETURNS TO THE WITNESS STAND. )
Q@  AND THE AREA THERE WHERE YOUR PATHS .CROSSED, WHAT WAS THE

LIGHTING IN THAT AREA?

A WELL, IT WAS ABOUT 16'M1Nﬁ§£éﬁéEF0RE 7:00. THE SKY WAS
BECOMING LIT. WE HAVE ADEQUATE LIGHTING IN OUR PARKING LOT,
THOSE LIGHTS WERE ON THAT MORNING. AND THERE ARE ALSO LIGHTS
ALONG . THE SIDEWALK. o
Q  RND COULD YOU CLEARLY SEE ---
MR. SMITH: OBJECTION, LEADING, YOUR HONOR.

~ THE COURT: SUSTAIN THE OBJECTION. |
A THE LIGHTING WAS ADEQUATE FOR ME TO SEE THE INDIVIDUAL
FROM THE DISTANCE, AND ESPECIALLY FROM THE 15-FOOT DISTANCE.

STATE V. CHRONISTER
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1 I COULD SEE ALL OF HIS FERTURES.

2 Q AND DESCRIBE THE INDIVIDUAL AS YOU SAW HIM THAT MORNING

3 AS HE PASSED YOU THERE IN THE PARKING LOT?
4 A THE INDIVIDUARL WAS ABOUT 5'10" AND I WOULD GUESS

5  AROUND --- |

6~~~ MR: SMITH: OBJECTION; YOUR HONOR. “HE'S GUESSING. ~HE

7 CAN TESTIFY TO WHAT HE OBSERVED BUT NOT WHAT HE GUESSES. ,
8 THE goﬁRT: COUNSEL, THE WITNESS IS GIVING A DESCRIPTION.

9 A DESCRIPTION BY ITS TERMS IS OFTENTIMES AN APPROXIMATION. A
10 GUESS 1S SOMETIMES AN APPROXIMATION. I'M GOING TO ALLOW HIM
11 TO TESTIFY_IN THAT FASHION. GO AHEAD, SIR.

.12 A I WOULD SAY AROUND 170 POUNDS. THE INDIVIDUAL'S HAIR WAS
13 - FAIRLY LONG.‘ IT WAS DARK, WAVY TYPE. I COULD TELL IT HADN'T

14 BEEN COMBED. IT WAS LIKE THIS INDIVIDUAL HAD jUST GOTTEN OUT

15 OF BED. HE HAD A FULL BEARD. AND I NOTICED IT WAS KIND OF

16 STRANGE BECAUSE THE HAIR ON HIS HEAD AND THE FACIAL HAIR
HTS—FACIAL HAIR WAS RED.

- 17— —DIDN'T MATCH~ ~ ‘HIS HAIR WAS DARK:

18 Q ALL RIGHT, SIR. HOW ABOUT HIS CLOTHINC?

19 A HE HAD ON'A LIGHT COLORED SHIRT AND SOME TYPE OF LIGHT

20 JACKET, ODEN, MAYBE LIKE A BLUE JEAN TYPE JACKET AND DARK

21  COLORED TROWSERS LIKE BLUE JEANS.

22 Q HAD YOU EVER SEEN HIM BEFORE?

23 A No, SIR. ) | a

24 Q DID YOU KNOW HIM?
) 4

25 ‘NO, SIR.

STATE V. CHRONISTER
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I SAwW ‘THAT MORNING

WHAT HE WANTED ME TO DO THAT HE WANTED ME TO LOOK AT THE

.'PICTURES ANDMTAK “AS LONG AS I NEEDED TO AND SEE IF 1 COUL

afONE SOFA . I HAVE I SAT ON ANOTHER AND I DID, I TOOK . A FE

-q7-
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Q AFTER YUU PASSED HIM THERE ON THE SIDEWALK AND HE GOT IN

HIS TRUCK DID YOU EVER SEE HIM IN PERSON AGAIN?
b\ ' NO, SIR.
Q DID YOU HAVE OCCASION TO TALK TO ONE OF THE DETECTIVES

THAT SAME AFTERNOON? R

A YES, SIR, I DID. ONE OF THE DETECTIVES THaT AFTERNOON
CRME OUT TO My RESIDENCE (RND HE WANTED ME TO LOOK AT SOME
PICTURES IN A FOLDER AND SEE IF I COULD IDENTIFY THE MAN THAT

DO YOU REMEMBER WHICH DETECTIVE THAT WAS?

 WHITSTINE.

Q
A .

Q TAPPROXIMATELY WHAT TIME WAS THIS?

.\ IT WAS APPROXIMATELY 3:00 C'CLOCK IN THE AFTERNOON.
Q AND WHAT DID OFFICER WHITSTINE DO WHEN HE Gor THERE

PLEASE SIR?

A HE. TOLDMME ~WHO - HE WAS IDENTIFIED HIMSELF AND TOLD E

IDENTIFY THE MAN THAT I SAW THAT MORNING AND SO HE SAT ON

22
23
24

25

Q
’aA“ ‘ABOUT SIX.

Q-

A

HINUTES”AND”LOOKED THEN OVER ~LOOKED AT EACH PICTURE

HOW MANY PICTURES WERE THERE?

"HOW WERE THEY PRESENTED TO YOU IN WHAT FORMAT°"

,,THEY WERE ALL ON A FOLDER AND THEY WERE JUST ARRANGED

STATE V. -CHRONISTER
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. GIDEWALK WITH THE RIFLE.

DIFFERENT -- IN DIFFERENT CORNERS AND AREAS ON -- THEY HAD A
PROFILE VIEW AND A FRONT VIEW OF DIFFERENT - INDIVIDUALS WITH
THE SAME CHARACTERISTICS. THEY EACH HAD A NUMBER BESIDE THEM~

AND HE ASKED ME AFTER A COUPLE MINUTES, DID 1 SEE THE MAN
THAT I SAW THAT MORNING? |

© aND I SAID, YES, SIR, T DO

Q@  AND DID YOU SEE THE MAN IN THAT PHOTOGRAPHIC LINE-UP THAT
voU SAW THAT MORNING? | |
YES,‘SIR..I‘DID..
ARE YOU SURE?
YES, SIR, POSITIVE.
LID YOU HAVE ANY PROBLEM PICKING HIM OUT?
NO, SIR. S
AND DID YOU TELL'MR..wﬁITSTINE,'SHOW HIM WHICH ONE?
vES, SIR, T DID. R |
AND THE BHOTOGRAPH THAT YOU ‘PICKED OUT, WHERE HAD YOU

SEEN THAT MAN BEFORE?

n I sAw'HIM-AT-bUKE'POWER“@ROPERTY THAT MORNING ON THE

L

o AND DO YOU RECOGNIZE THIS MAN, MR. CHRONISTER, AS HE SITS

21
22
23

24

25 -

HERE TODAY? o |
A THE GENTLEMAN LOOKS FAMILIAR BUT’-— AND HIS HAIR COLOR,

HIS MUSTACHE COLOR ARE THE SAME. THE INDIVIDUAL THAT MORNING

"THE HAIR WAS L@NGER.» IT WAS ALL. DISARRAYED AND-HE HARD A

. FULL BEARD. . THE EYE AREA, THE GART THAT WAS NOT COVERED THAT

R
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;, MORNING DOES LOOK VERY FAMILIAR.
2 Q  RND, AGAIN WHEN YOU SAW, THE PHOTOGRAPHIC LINE-UP, DID
3. YOU HAVE ANY PROBLEM IDENTIFYING THE PERSON THAT YOU HAD SEEN?
L+ A 'NO, SIR, I DID NOT. \
5 Q  AND YOU'RE SURE THAT'S, THE PERSON YOU. SAW IN THE PARKING
6 ,LOT THAT MORNING° | . |
7~ A BBSOLUTELY.
8 ' MR. GRANT: BEG THE COURT'S INEULGENCE.
9 (PRUSE. ) o , | , -
10 MR. GRANT: PLEASE ANSWER ANY QUESTIONS MR. SMITH MAY
11 HAVE. - - ’> |
12 CROSS EXAMINATION
13 BY MR. SMITH: .
1 QMR AUTEN, WHAT YOU ARE TELLING US IS THAT ON THIS
15  PARTICULAR DAY THAT YOU WERE OUT THERE, THAT AN UNUSUAL EVENT
16 ;OCCURRED IS THAT RIGHTE' ' B | |
17 _A," YES SIR: o 3
18 Q AND THAT LATER ON AT YOUR HOUSE THAT THE DETECTIVE CAME
19-©  AND bHOWED YOU SOME PHOTOGRAPHS, CORRECT? | \ o
20 A THAT'S CORRECT. - | .
21 Q - AND THAT YOU PICKED OUT ONE OF THOSE PHOTOGRAPHS? T
22 . A YES, SIR. - | o
23 Q AND YOU'RE TELLING US THAT. TODAY YOU CAN'T BE SURE THAT
26 THIS IS THE.MAN YOU SAW, CORRECT SIR? | .
25, A I CAN TELL YoU THAT THIS MAN IN THE COURTROOM HAS. SIMILAR':




-joo- _Tommy '/'Hu'i-'r‘?u (Cross) —

CHARACTERISTIPS g LOT OF FEATURES ARE THE SAME 'IF;THISVMAN‘

Pd

IS THE MAN THAT I IDENTIFIED ON THE PHOTOGRAPH THEN HE IS

INDEED THE SAME PERSON
Q AND YOU- CAN T BE SURE BECAUSE YOU'RE" TELLING US THAT THIS

_MAN LOOKS SIMILAR ISN’T THAT CORRECT7

A WITH THE ABSENCE OF THE HAIR AND THE ABSENCE OF THE

BEARD, I CAN ONLY TELL YOU. HIS FEATURES ARE VERY SIMILAR

o Q AND THERE ARE-A LOT(OF VERY SIMILAR PEOPLE IN THE WORLD,

. CORRECT, SIR?

10 B  TRUE. |
11 MR.'SMITH:: THAT 'S ALL. -

12 MR. ;GRANTﬁ‘ THANK YOU, MR..RUTEN. YOU'MAY'COMEUDOWN.
13 (THE WITNESS LEAVES "THE WITNESS STAND ) o

14 MR. GRANT | WE CALL OTIS’ WHITSTINE - WE WOULD ASK MR.
15 AUTEN BE EXCUSED IF HE S0 DESIRES “YOUR HONOR

16 THE COURT: ANY OBJECTION7 ﬂ' |

17 MR.ESMITH& ‘NONE YOUR HONOR . |

18 ”THEUCOURT;;ﬂWITHOUT OBJECTION YOU MAY BE EXCUSED.

19 | MR. GRANT;“fYOU MAY STAY IF You LIKE I

20 | OTIS J: WHITSTINE BEING
21 FIRST DULY SWORN TEQTIFIED as FOLLOWS |

22 DIRECT EXAMINATION ' | |

23 BY MR. GRANT: : |

26 @  MR. WHITSTINE; STATE YOUR FULL NAME ‘FOR THE COURT?

25 A OTIS JULLIAN_WHITSTINEJ’ T

. STATE V.. CHRONISTER
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Q@ AND BY WHOM ARE YOU EMPLOYED?

A 'YORK COUNTY SHERIFF'S DEPARTMENT. |
Q  I'M GOING TO NEED YOU TO GET THAT MICROPHONE A LITTLE BT
CLOSER TO YOU SO I CAN HEAR YOU BACK OVER HERE.
(PAUSE. ) -
A YORK COUNTY SHERIFF'S DEPARTMENT .
Q  THANK YOU, SIR. DID YOU HAVE OCCASION ON FEBRUARY THE

14TH TO TALK TO MR. TOMMY AUTEN?

a I DID.

Q AND WHERE DID YOU TALK TO HIM PLEASE?

A THE FIRST TIME & BELIEVE WAS AT DUKE POWER, CATAWBRA
NUCLEAR PLANT,»AND THE SECONb TIME WAS AT HIS RESIDENCE.‘

Q AND WHEN YOU WENT TO HIS RESIDENCE, DID YOU TAKE ANYTHING
WITH YOU? |

A I DID. I TOOK A.PHOTOGRAPHIC LINE-UP.

AND HOW MANY PICTURES ARE IN THE PHOTOGRAPHIC LINE-UP?
IT CONTAINED SIX PICTURES.

HOW WERE THEY LAID OUT?

THEY WERE NUMBERED 1 THROUGH 6.

CHRONISTER?

A

Q

A

Q DID THE LINE-UP CONTAIN THE PICTURE OF THIS DEFENDANT,
MR.

A IT DID.

Q

WHAT DID YOU DO WHEN YOU WENT TO MR. AUTEN'S RESIDENCE
THAT AFTERNOON WITH THE LINE-UD? WHAT DID YOQU ‘DO?
A I BRIEFLY TALKED WITH HIM AND TOLD HIM -- ASKED HIM TO

STATE V. CHRONISTER
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1 TAKE HIS TIME AND LOOK AT THE PICTURES AND SEE IF HE '

2 RECOGNIZED ANYBODY IN IT, AND WAS THE MAN IN THE LINE _UP AT
3 DUKE POWER ON THAT PARTICULAR DAY. | |
W Q  BND WHAT DID MR. AUTEN DO?
§ A& - HE LOOKED-AT-THE PICTURES FOR ABOUT THREE OR FOUR MINUTES
6 AND SAID, THAT'S HIM.
7 ~ AND I ASKED HIM,-WHICH ONE?
8  HE SAID, NO. 3.
9 Q WHOSE PICTURE WAS PICTURE NO. 3?
10 A JEFFERY L. CHRONISTER.
11 Q@ . DID MR. 'AUTEN HESITATE ---
12 MR. SMITH: OBJECT TO LEADING YOUR HONOR.
13  THE COURT: JUST ASK HIM TO TELL WHAT HE DID.
14 o  DESCRIBE HOW MR. AUTEN PICKED THE PICTURE OUT AND HOW

15 MUCH TIME HE TOOK?
16..... A IT_TOOK_HIM -- I TOLD HIM. WHEN I EXPLAINED _THE DIRECTIONS

17 AS FAR AS LOOKING AT THE PICTURES, 1 TOLD HIM TO TRKE AS MUCH
18 TIME AS HE NEEDED AND LOOK AT THE PICTURES GOOD. '
19 " AND HE SAID, THAT'S THE MAN RIGHT THERE.

20 DID ANYBODY INDICATE WHICH PICTURE OF HIM TO PICK?

21 NO, SIR

22 ‘WAS ANYBODY THERE BESIDES YOU AND HIM?

AND WHO WAS THE PICTURE THAT HE PICKED ouT?

Q
A
Q

23 A NO, SIR.
24 Q
A

25

. JEFFERY L. CHRONISTER, NO. 3 IN THE LINE-UP.

STATE V. CHRONISTER
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Q  AND DOES MR. CHRONISTER APPEAR DIFFERENT TODAY IN COURT?

MR. SMITH:  OBJECT TO LEADING, YOUR HONOR.

Q IS THERE ANY DIFFERENCE IN MR CHRONISTER'S APPEARANCE

TODAY IN COURT AS IN THE PICTURE LINE- ~UP?
"~ MR. SMITH: YOUR HONOR, THE SAME OBJECTION.

THEVCOURT: NO, SIR. I OVERRULE YOU. GO AHEAD.
A HE ‘HAS NO BEARD AT THIS IIME.

MR. GRANT: PLEASE ANSWER ANY QUESTIONS MR. SMITH May
HAVE. | |
CROSS EXAMINATION -
BY MR. SMITH:

A YES, SIR, DOING INTERVIEWS
Q AND THAT THAT WOULD HAVE BEEN ABOUT 8:00 -- 7:30, 6:00

O'CLOCK CORRECT, SIR?

A I ASSUME. IT WAS EARLY IN THE MORNING.

Q EARLY IN THE MORNING, AND THEN AT ROUGHLY 3:00 IN THE

AFTERNOON YOU TALKED WITH HIM AT HIS HOUSE?
A I' DON'T ' REMEMBER WHAT TIME IT WAS, BUT I PHONED HIM AND

THEN WENT TO HIS RESIDENCE. IT WAS IN THE EVENING.

@  RND YOU SHOWED HIM CERTAIN PHOTOGRAPHS AND HE PICKED A
PHOTOGRAPH, CORRECT?

A YES, SIR. . |

Q - AND HE PICKED p NUMBER, CORRECT, SIR?

STATE V. CHRONISTER
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10

A YES, SIR.
Q  NO. 37 |
A HE POINTED FI?ST. AND THEN I ASKED HIM WHICH ONE?
HE SAID, NO. 3.
Q@  AND HE PICKED NO. 37
A NO. 3.
Q NOW, I BELIEVE YOU YOURSELF DID NOT PREPARE THE LINE-UP,
CORRECT, SIR? |

A. NO, SIR.
Q  HOW LONG ALL TOLD WERE YOU AT HIS HOUSE, DO YOU RECALL?

11
12
13
14

15

-16

17

i8

19

. 20

21

23

2k

25

A ABOUT 15 MINUTES.
Q  ABOUT 15 MINUTES. AND WHEN YOU -- YOU HAD TO TALK WITH

'HIM AT HIS HOUSE BECAUSE HE HAD LEFT THE POWER STATION BECAUSE

HE WAS UPSET?
A WELL, FROM WHAT -- FROM WHAT I KNOW HE TOLD ME HE WAS

GOING HOME. I DON'T KNOW WHAT THE REASON WAS; BUT.
Q@ - BUT YOU HAD TO GO TO HIS HOUSE?
A YES, SIR. -
MR. SMITH: THAT'S ALL, YOUR HONOR.
THE COURT: REDIRECT?
MR. GRANT:  YES, SIR.
REDIRECT EXAMINATION o -

BY MR. GRANT:
Q AND, MR. WHITSTINE. PHOTO NO. 3 IS A PHOTOGRARPH OF WHOM?

A JEFFERY L. CHRONISTER.

STATE V. CHRONISTER
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_MR. GRANT: THANK YOU, SIR.
MR. SMITH: JUST ONE -- I JUST HAVE. A QUESTION.

RECROSS EXAMINATION
BY MR. SMITH:

>Qv_ DETECTIVE YOU DID NOT PREPARE THE PHOTO LINE- UP?

A NO, SIR
Q NOR DID YOU PREPARE THE LIST OF NAMES ASSOCIATED WITH THE

NUMBERS DID YOU, SIR?
A NO,. SIR. -

Q ALL YOU KNOW IS THAT NO. 3 WAS THE PERSON THAT WAS PICKED

OUT BY MR. AUTEN?
A ON THE SHEET IT HAS A 'LIST OF NAMES OF THE PEOPLE IN THE
PICTURES AND MR. CHRONISTER WAS LISTED AS No. 3.
@  BUT YOU DIDN'T PREPARE THAT LIST, YOU DIDN'T PREPARE THE
PHOTOGRAPHS? | | | |
A NO, siR. ‘
@ -~ AND YOU DIDN'T KNOW NO. 3 FROM ADAM'S HOUSE CAT oF YOUR!
OWN KNOWLEDGE, DID You, SiR? - ’ J
A NO, SIR. '

MR. SMITH: THANK YoU.

THE COURT: ANYTHING ELSE?

MR. GRANT: NO, SIR. WE'D ASK MR. WHITSTINE COME DOWN .

THE COURT: YOU MAY STEP DOWN, SIR. |

(THE WITNESS LEAVES THE WITNESS STAND.)

F}MR. GRANT: WE CALL WILLIE JETER.

r

STATE V. CHRONISTER
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1 - 'WILLIE ALLEN JETER, BEING -
2 FIRST DULY SWORN, TESTIFIED AS FOLLOWS: | |
3 DIRECT EXAMINATION
4  BY MR. GRANT: |
5 Q@ ° MR. JETER, STATE YOUR FULL NAME FOR THE COURT PLEASE?

6. A WILLIE RLLEN JETER.

7 Q  BY WHOM ARE YOU EMPLOYED?

8 A GASTON COUNTY POLICE.

9 @ IND I ASK YOU: BACK IN FEBRUARY OF 1992 DID YOU HAVE

10 OCCASION TO PREPARE A LINE-UP FOR THE YORK COUNTY SHERIFF'S
11 DEPARTMENT? ' | ' ’ '

YES, SIR, I DID.

12 A -
13 Q@  DID YOU PERSONALLY PREPARE THAT LINE-UP?
1. A  YES, SIR, I DID. -
15 G  AND DO YOU KNOW JEFFERY CHRONISTER?' i
16 A I KNOW HIM NOW, YES, SIR. |
17° Q. AND AT THAT TIME DID YOU KNOW WHO HE WAS?

"48¢ A NO, SIR, I DID NOT. |
19 Q@  WOULD YOU DESCRIBE HOW YOU PREPARED A LINE-UP WITH HIS

20 PICTURE IN IT PLEASE, SIR? '
21 A AFTER A PHOTOGRAPH OF THE SUSPECT WAS MADE 1 GOT THAT

.22 PHOTOGRAPH AND WENT THROUGH OUR MUG BOOK, WHICH CONTAINS
23 NUMEROUS PHOTOGRAPHS. I WENT THROUGH THAT BOOK AND FOUND

24 PHOTOGRAPHS THAT WAS SIMILAR TO THE SUSPECT, WHITE MKLE'WITH A

25 BEARD.

STATE V. CHRONISTER
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Q AND THE PHOTOGRAPH OF MR. CHRONISTER DID YOU PLACE THAT
INTO THE LINE-UP?
i\ YES, SIR, T DID.

MR. GRANT: YOUR HONOR, THIS IS FOR IDENTIFICATION.
MQ“WWWBUT 1'D LIKE TO ASK YOU, CAN YOU IDENTIFY THAT LINE-UP?
A YES, SIR, I CAN. | -
Q AND WHERE_DID-YOU PLACE THE PHOTOGRAPH OF JEFF CHRONISTER

IN THAT LINE-UP PLEASE, SIR?

A I PLACED HIM IN PHOTOGRAPH NO. 3.

Q AND THAT PHOTOGRAPH WAS TAKEN AFTER HE HAD BEEN ARRESTED

THAT MORNING?
A THAT'S CORRECT.
Q DID YOU THEN GIVE THIS LINE-UP TO YORK COUNTY
AUTHORITIES?
A YES, éIR, I DID.

MR. GRANT: DLEASE ANSWER ANY QUESTIONS MR. SMITH MAY
HAVE.
CROSS EXAMINATION
BY MR. SMITH:
Q MR. JETER, YOU SAID THAT YOU DID NOT KNOW MR. CHRONISTER
PRIOR TG THIS?
2\ NO, SIR, I DID NOT.
Q@  AND YOU TESTIFIED THAT ALL -- WHAT YOU DID IS YOU JUST
TOOK THE PHOTOGRAPH AND PUT IT IN THE FOLDER ALONG WITH OTHER

PHOTOGRAPHS THAT YOU PICKED OUT RANDOMLY?

STATE V. CHRONISTER
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AL . THAT'S CORRECT.

@  ALL RIGHT. YOU DID NOT TAKE THE PHOTOGRAPH, CORRECT,
SIR? .

A THAT'S CORRECT,bI‘DID NOT .

Q- AND AFTER YOU HAD TAKEN -- HAD BEEN GIVEN THIS

- WITH THEVYORK COUNTY SHERIFF'S DEPARTMENT?

A THAT'S CORRECT.
MR. SMITH: THANK YOU, SIR.
MR. GRANT: THANK YOU. YOU MAY COME DOWN.
(THE WITNESS LEAVES THE WITNESS STAND.)
MR. GRANT: WE'D ASK MR. JETER BE EXCUSED.
MR. SMITH:- I HAVE NO OBJECTION.
THE COURT: WITHOUT OBJECTION, YOU MAY GO.
MR. GRANT: WE CALL SERGEANT MIMS. |
| | JOHNNIE R. MIMS, BEING
FIRST DULYISWORN, TESTIFIED A5 FOLLOWS:
DIRECT EXAMINATION =~ « .

BY MR. GRANT:

Q ~ SERGEANT MIMS, IF YOU WOULD, SPEAK INTO THE MICROPHONE

AND‘STATE YOUR FULL NAME FOR THE COURT?
A SERGEANT JOHNNIE R. MIMS.

Q ~ AND BY WHOM. ARE YOU EMPLOYED?

a THE GASTON COUNTY POLICE DEPARTMENT.

Q AND ON FEBRUARY 14, MR. MIMS -- NOT ANYTHING YOU WERE

0% STATE V. CHRONISTER
.,‘ ‘ . )
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PHOTOGRAPH, YOU PLACED IT AND YOU GAVE THAT EOLDER TO SOMEONE
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THEN COUNSEL EOR.DEFENSE WILL MAKE THEIR OPENING STATEMENT.
THE STATE WILL THEN PROCEED BY:PUTTING Up ITS EVIDENCE
AFTER WHICH THE SAME OPPORTUNITY WILL BE AFFORDED MR. SMITH.
AFTER THAT WE'LL HAVE CLOSING ARGUMENTS AND THEN I' LL CHARGE | -

THE JURY ON THE LAW
I. IMPRESS UPON YOU AND REMIND YOU ONCE AGAIN, NO

A DISCUSSION OF THIS CASE AMONG YOURSELVES AND CERTAINLY NOT

WITH ANYONE ELSE AND YOU'RE NOT . TO OBSERVE LISTEN TO READ

DISCUSS ANY NEWS MEDIA AS -WELL, ANY NEWS MEDIA ACCOUNTS OF IT

| -IF THERE BE ANY UNTIL THIS CASE IS OVER

10

11 THANK YOU VERY MUCH. .

12 MR. SOLICITOR ON BEHALF OF THE STATE YOU MAY MAKE YOUR

13 OPENING STATEMENT. R

14 " MR. GRANT MAY IT.PLEASE THE COURT.“

15 OPENING STATEMENT BY MR. GRANT ' :

16 ON BEHALF OF THE STATE: o |

17 MR. FOREMAN AND LADIES AND GENTLEMEN OF THE. JURY,»I M ]
18 LARRY GRANT, SOLICITOR FOR THE SIXTEENTH CIRCUIT 'YORK AND-

19  UNION COUNTIES. I REPRESENT THE STATE OF SOUTH CAROLINA IN

20  THE PROSECUTION AND PRESENTATION OF CRIMINAL CASES.

21 YoU HAVE BEEN DRAWN TO TRY THE CASE OF THE STATE VERSUS™

22 JEFFERY CHRONISTER, WHO IS SEATED HERE BETWEEN HIS COUNSEL

23 MR. GERALD SMITH WHO YOU HAVE ALREADY INTRODUCED TO, AND MR.

24 HARRY DEST OF THE PUBLIC DEFENDER'S OFFICE ,

25 THIS WHITE PIECE OF PAPER I HAVE IS SIMPLY AN INDICTMENT

STATE V. CHRONISTER
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1 IT IS~ NOT EVIDENCE YOU MAY OR MAY NOT HAVE IT WITH YOU IN
2 THE JURY ROOM BUT IT IS SIMPLY A FORMAL STATEMENT OF THE
3 - CHARGE THIS INFORMS ANYBODY WHO NEEDS TO KNOW, THE COURT

L - THE DEFENDANT ANYBODY ELSE WHO HAS AR NEED TO KNOW OF THE

‘5 FORMAL STATEMENT OF THE CHARGE.

6 'THIS INDICTMENT CHARGES JEFFERY CHRONISTER WITH MURDER,

F HIS WIFE MARIE CHRONISTER

“THE EACTS”FBOM«THE‘WITNESS STAND. - YOUR

5
10
Yll_'
12 CHARGE OF THE LAW OF THIS CASE. 2D YOU DO
13 |
14 NOR HARGES YOU' THE'LAW AT THE END OF THE CASE.
15 HE, END OF THE CASE. WHEN HE CHARGES YOU THE LAW,
16 FACTS AS YOU FOUND THEM T0 BE, APPLY THE LAW
T RGES YOU aND RENDER A VERDICT WHICH SPEAKS
1 Siry As»;.CAN;SAy'IT; IT'S NOT AN EASY JOB.

20 JUR ED A DUTY BECAUSE IT IS A DUTY.” IT'S A DUTY
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.FACTS AND ALL OF THE LAW, AND THEN THROUGH YOUR DELIBERATIONS,

RENDER A VERDICT WHICH SPERKS THE TRUTH.

NOW, THE STATE HRS CHARGED JEFEERY CHRONISTER BY THIS
INDICTMENT WITH THE FORMAL CHARGE OF MURDER. I WILL PUBLISH
THAT TO YOU: STATE OF SOUTH CARROLINA, COUNTY OF YORK,
INDICTMENI_FOR MURDER AND USE OF ‘A FIRERRM DURING THE
COMMISSION OF A VIOLENT CRIME AT A COURT OF GENERAL SESSIONS

CONVENED ON APRIL THE 6TH, 1992, THE GRAND JURORS OF YORK

‘ COUNTY PRESENT UPON THEIR’OATH: COUNT ONE, THAT JEFFERY

CHRONISTER DID IN YORK COUNTY ON OR ABOUT FEBRUARY ‘14, 1992

-WILFULLY FELONIQUSLY, AND WITH MALICE AFORETHOUGHT KILL ONE

'MARIE GAIL CHRONISTER BY MEANS OF SHOOTING HER, AND THAT THE

SAID VICTIM DIED AS A PROXIMATE RESULT THEREOE.
COUNT TWO CHARGES THAT JEFFERY LYNN CHRONISTER DID COMMIT: *
THE CRIME OF MURDER WHILE USING A FIREARM . AGAINST THE PEACE
AND DIGNITY OF THE STATE AND CQNTRARY TO THE STATUTE AND SUCH
CASE MADE AND PROVIDED.. |
. &IGNED, LARRY F. GRANT, SOLICITOR.
HIS HONOR HAS ALREADY CHARGED YOU VERY BRIEFLY EARLIERnoNig

ABOUT THE DEFINITION OF MURDER. YOU HOLD YOUR MIND OPEN UNTIL

21

22

23

24

25

HE-CHARGES— YOU~A$W$HEWEND~QEWIHIS CASE AS TO WHAT THE LAW THAT

APPLIES TO THIS CASE IS.
I SUBMIT TO YOU AGAIN, IF 1 MISSTATE ANY OF THE LAW OR
MR. SMITH, YOU TAKE THE LAW AS HIS HONOR CHARGES IT TO BE.

MURDER IS THE UNLAWFUL KILLING, I UNDERSTAND, OF A HUMAN

'STATE V. CHRONISTER
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BEING WITH MALICE AFORETHOUGHT. HIS HONOR WILL 'CHARGE YOU AS
TO THOSE TERMS THEY HAVE BASICALLY THEIR COMMON-SENSE
MEANING. UNLAWFUL KILLING OF A HUMAN BEING WITH MALICE
AFORETHOUGHT. MALICE BEING A MALICIOUS ACT OR AN EVIL STATE
OF MIND OR A HEART BENT ON MISCHIEF OR DEVOID OF GOOD. ~AND
AFORETHOUGHT, MEANING A THOUGHT, A PERIOD OF TIME. IT DOESN'T
HAVE TO BE A MEASURABLE PERIOD OF TIME, BUT IT'S AN
AFORETHOUGHT, 1A THOUGHT EITHER AT OR BEFORE THE TIME OF THE
FATAL ACT. |
THE STATE IS REQUIRED AND THE STATE ACCEPTS THE BURDEN --

THE STATE THAT I REPRESENT AND THE STATE THAT MR. SMITH
REPRESENTS AS PUBLIC DEFENDER -- WOULD NOT PRESUME ANY ONE OF
ITS DEFENDANTS TO BE GUILTY OF ANY CHARGE, ANY ONE OF ITS
CITIZENS TO BE GUILTY OF ANY CHARGE. AND THE STATE AGREES
WITH THAT AND WELCOMES THAT BURDEN. |

| THE STATE HAS CHARGED MR. CHRONISTER WITH THE CHARGE OF

MURPEB/BY KILLING HIS WIFE WITH MALICE AFORETHOUGHT

-PREMEDITATION Is NOT REQUIRED IN SOUTH CAROLINA. IT MAY BE A

PART OF THE AFORETHOUGHT FROM YOUR FINDING'O? THE FACTS;

THAT'LL BE UP TO YOU.

MOTIVE--LS-NOT-REQUIRED—IN-A~MURDER-CASE-TN-SOUTH -

22
23
24

25

CAROLINA. THERE MAY BE FROM YOUR FINDING OF THE FACTS R

~ MOTIVE, BUT IT'S NOT REQUIRED THAT THE STATE PROVE

PREMEDITATION OR MOTIVE, BUT SIMPLY UNLAWFUL KILLING OF A

PERSON WITH MALICE AFORETHCUGHT; AND THE AFORETHOUGHT. CAN BE

STATE V. CHRONISTER
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Q  AND THE PROJECTILES THEMS ELVES°
A YES.

Q  AND, OF COURSE, DOCTOR, THE POSITIONING OF ANY WOUND
DEPENDS UPON. THE POSITION OF THE PERSON; IS THAT CORRECT?
A YES, SIR.

MR. SMITH: THANK YOU, DOCTOR.

MR. GRANT: THANK YOU, DR. JENKINS. WE'D ASK THAT DR.
JENKINS BE EXCUSED.

THE COURT: ANY OBJECTION?

MR. SMITH: NO OBJECTION. | |

THE COURT: _WITHQUT OBJECTION, YOU MAY GO, DOCTOR.

(THE WITNESS LEAVES THE WITNESS STAND.)

MR. GRANT: YOUR HONOR, THAT WILL BE THE STATE'S CASE.

THE COURT: THE STATE RESTS.

MR. SMITH: YOUR‘HONQR, I WOULD HAVE MATTERS THAT I WOULD
TAKE UP AT THIS TIME NORMALLY. |

THE COURT: COME UP HERE PLERSE.

(A BENCH CONFERENCE WAS HELD IN THE PREQENCE OF THE JURY
BUT OUT OF THE HEARING OF THE JURY.)

THE COURT: MR. FOREMAN, LADIES AND GENTLEMEN OF THE
JURY, T APOLOGIZE TO YOU FOR ANY INCONVENIENCE - THAT MAY CAUSE.
COUN;EL NEEDS SOME TIME. WHILE HE WAS ADVISED THAT THE STATE
VAY REST THETR CASE, THEY WERE NOT QUITE PREPARED FOR IT TO BE
THAT QUICK. 'S0 THE STATE HAS RESTED ITS CASE AT THIS TIME.

30 COUNSEL HAS REQUESTED A FEW MOMENTS FROM THE COURT.

STATE V. CHRONISTER
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- HE SAYS HE NEEDS ABOUT 15 MINUTES. I TOLD HIM I COULD GIVE IT

TO HIM. SO I'M GOING TO ASK YOU TO STEP BACK IN THE JURY

ROOM ONCE AGAIN. JUST TRY TO BE COMFORTABLE

THE OTHEP WITNESS AS YOU KNOW, WAS A MEDICAL WITNESS.
ANDFWE TRY- AS BEST WE ‘CAN_IN ALL CASES TO ACCOMMODATE THESE
INDIVIDURLS IN THE MEDICAL FIELD BECAUDE OF THEIR SCHEDULES

AND THE CARE FOR THE MEDICAL TREATMENT OF PEOPLE AS WELL AS

THEIR OWN RESPONSIBILITIES. IT WAS A DELARY THAT WE DIDN' T

PARTICULARLY WANT, BUT IT OCCURRED AND WE HAVE TO BE
UNDERSTANDING '

AND I ASK FOR YOUR UNDERSTANDING AND PATIENCE WHILE WE
TAKE ANOTHER FEW MINUTES AND DEAL WITH THESE MATTERS IT
SHOULD BE RBOUT 15 MINUTES. OKAY?

NO DISCUSSION OFCTHE CASE. WE'LL TRY TO START BACK AT
11:30. YOU MAY STEP OUT. o

(THE JURY RETIRES TO THE JURY ROOM.)

THE COURT: ALL RIGHT. THE JURY'S OUTSIDE THE PRESENCE

OF THE COURT. MR. SMITH YOU MAY MRKE YOUR MOTIOND NOW .

MR. SMITH: = YOUR HONOR, I WOULD AT THIS TIME MOVE FOR A

- DIRECTION OF VERDICT ON THE FOLLOWING GROUNDS: THAT THE

EVIDENCE VIEWED IN THE LIGHT MOST FAVORABLE TO THE STATE
CERTAINLY SHOWS A KILLING. BUT THE IDENTIFICATION ISSUE IT

DOES NOT SHOW THAT MY CLIENT DID THAT BECAUSE OF THE NATURE

" OF THE TEoTIMONY BY THE PEOPLE AS TO IDENTITY.

I WOULD ALSO SUBMIT THAT THERE HAS BEEN NO WEARPON THAT

STATE V. CHRONISTER
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HAS BEEN PRODUCED. THERE HAVE BEEN NO PROJECTILES.
THE PRIMARY .FAILURE IN THE STATE'S CASE, YOUR HONOR, IS

THAT THERE HAS NOT BEEN ANY,EVIDENCE TO MAKE OUT THE NECESSARYF

' CASE FOR MALICE. EVEN THOUGH MALICE MAY BE INFERRED FROM THE

USE OF A WEAPON, THERE HAS BEEN NO WEAPON CONNECTED WITH MY

CLIENT

* AND I SIMPLY FEEL THAT BASED ON 'THE TESTIMONY THAT WE

HAVE, THAT THE STATE HAS FAILED TO MAKE OUT A CASE OF MURDER.

THE PRIMARY FAILURE BEING THAT THE STATE HAS FATLED TO SHOW

THE REQUIRED MALICE. | L | -
. THE COURT: WELL, THE COURT IS NOT CONCERNED WITH THE

WETGHT OF THE TESTIMONY OR ITS BELIEVABILITY. THE COURT IS

ONLY CONCERNED WITH THE EXISTENCE OF EVIDENCE FROM WHICH A

JURY COULD REASONABLY CONCLUDE THAT THE PERSON IS QUILTY OF A

CRIME BEYOND A REASONABLE DOUBT

THE TESTIMONY IN THE CASE IS THAT THE DEFENDANT WAS

-IDENTIFIED AS BEING THE PERSON AT THE SCENE THAT HE WAS IN

‘POSSESSION OF A WEAPON, THAT GUNSHOTS WERE HEARD, AND VERY

SHORTLY IN SECONDS THEREAFTER THE VICTIM'S BODY WAS FOUND.

'SHE WAS DEAD, OF COURSE THE STATEMENTD MADE BY THE OFFICER --

ALL OF THOSE. AND THE USE OF A DERDLY WEAPON, YOoU DON T HAVE

TO FIND THE WEAPON I1F THERE'S TESTIMONY OF USE OF A WEAPON

USE OF A DEADLY WEAPON 15 SUFFICIENT FOR AN INFERENCE OF

'_MALIFE TO SUPPORT A LONVICTION FOR MURDER, MALIPE

AFORETHOUGHT.

. QTATE V. CHRONISTER
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FOR THOSE REASONS THE MOTIONS ‘FOR DIRECTED VERDILT AT
THIS STAGE IS DENIED
ANY OTHER MOTIONS’
MR. SMITH: NOT AT THIS TIME YOUR HONOR ,
ATHE COURT'- MR SMITH YOU INDICATED AT SIDE BAR BEFORE

WE SENT THE JURY OUT THAT YOU ALSO WERE DISCUSSING WITH YOUR

) CLIENT CONCERNINP HIS RIGHTc UNDER THE FIFTH AMENDMENT

MR. SMITH: THAT 15 CORRECT.
“THE 'COURT: WOULD YOU LIKE FOR ME TO EXAMINE HIM ON THE
RECORD CONCERNING THAT -- NOT EXAMINE HIM, BUT GO OVER THOSE
WITH HIM? o g | | |
| MR. SMITH: YOUR HONOR, I HAVE ADVISED HIM. ‘I WOULD
APPRECIATE IT IF YOUR HDNORjWQULD.ALSO‘ADVISE'HIM{ |

'THE COURT:  WOULD YOU PLEASE BRING HIM FORWARD, RIGHT TO

THE FRONT.

(COMPLIED.) ~ |
THE COURT: YOU ARE JEFFERY L. CHRONISTER?
DEFENDANT:  VES, SIR; ) _
THE DOURTif MR. CHRONI“TERV1IF:YOU WILL SPEAK OUT. IF
YOU DON'T UNDERSTAND ANY WORDS OR TERMS THAT I MAY USE, WOULD
YOU TELL ME IF YOU DID NOT UNDERSTAND THEM? ‘
DEFENDANT:  YES, SIR.

THE COURT: FOR THE RECORD ONCE AGAIN, HOW FAR DID YOU GO

¢

"IN SCHOOL?

DEFENDANT: TWELFTH:

S}~ STATE V. CHRONISTER-
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THEM UP IF YOU iNSIsT ON IT?

DEFENDANT: - YES, SIR.

THE COURT: RARE YOU GOING TO FOLLOW YOUR ATTORNEY' S
ADVICE IN THAT REGARD? )

_ DEFENDANT: YES, SIR.

THE COURT: ALL RIGHT, SIR. THEN YOU ARE RESTING IN
ESSENCE? - |
| MR. SMITH:' YOUR HONOR, WE WOULD REST. AND I WOULD RENEW
MOTION FOR DIRECTED VERDICT AND IT WOULD BE THE SAME GROUND AS
PREVIOUSLY STATED. |

THE COURT: THE SAME REASON THE COURT DENTED IT
INITIALLY, DENIES IT AGAIN.

YOU HAVE THE RIGHT TO MAKE THE OPENING AND CLOSING
ARGUMENTS SINCE YOU DID NOT OFFER ANY TESTIMONY AND EVIDENCE.
ARE YOU GOING TO OPEN OR ARE YOU GOING TO WAIVE OPENING?

MR. SMITH: YOUR HONOR, I WOULD NOT OPEN. I WILL MAKE
ONE FINAL CLOSING ARGUMENT . -

| THE COURT: ALL RIGHT. MR. SOLICITOR, HOW MUCH TIME DO
YOU THINK YOU NEED TO MAKE YOUR ARGUMENT? -

MR. GRANT: NO MORE THAN 30 MINUTES, PROBABLY 20, 25.
YOUR HONOR. | |

THE COURT: WHAT ABOUT YOU? THE SAME AMOUNT?

MR. SMITH: ROUGHLY THE SAME, YOUR HONOR.

THE COURT: OKAY. I'LL LET YOU REST IN FRONT OF THE JURY

BY MAKING THE STATEMENT IF YOU CHOOSE THAT THE DEFENDANT IS

STATE V. CHRONISTER
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1 THE COURT: DO YOU WISH TO TESTIFY?
2 DEFENDANT: NO, SIR.
3 THE COURT: IS THAT YOUR DECISION TO NOT TESTIFY?
4 | DEFENDANT: YES, SIR.
5 ~ THE COURT: MR. SMITH, DO YOU WISH TO ADD ANYTHING?
6 MR. SMITH: YOUR HONOR I ALSO HAVE EXPLAINED TO MR.
. 7 CHRONISTER THE POSTURE THAT THE CASE IS IN NOW. WE HAVE

8 WITNESSES THAT ARE AVAILABLE OUTSIDE THE COURTROOM TO BE

9 CALLED. I HARVE EXPLAINED TO HIM THAT IT IS MY OPINION THAT
10 CERTRIN EVIDENCE THAT WE COULD PRESENT WOULD LEAD TO REPLY
11 EVIDENCE BY THE STATE -- THEY ‘WOULD HAVE THE RIGHT TO'REPLY;
‘ 12 THAT THE SITOATION EASED As THE CASE STANDS NOW THAT IF HE IS
| 13 NOT GOING TO TESTIFY HIMSELF, THAT IT WOULD BE MY OPINION THAT

14 THE DEFENSE SHOULD: REST.

15 - I HAVE EXPLAINED THAT ‘To HIM, BUT I WANTED TO MAKE THE
L6 COURT AWARE THAT THERE WITNESSES ARE AVAILABLE AND I'VE TOLD
17  HIM THAT, AND I HAVE TOLD‘HIM THAT THAT IS MY OPINION.

18 THE COURT: BUT YOU'RE LEAVING IT UP TO HIM?Z |

19 MR. SMITH: BUT I AM LEAVING IT UP TO HIM. . IT'S HIS

20 CASE. | |

21 THE COURT: YES, SIR. THAT'S RIGHT.

22 DO YOU UNDERSTAND THAT, MR. CHRONTISTER?

23 DEFENDANT: YES, STR.

24 THE COURT: AND YOU UNDERSTAND THAT WHILE YOUR ATTORNEY

25 RECOMMENDS YOU.NOT PUTVTHESE PEOPLE UP, HE IS PREPARED TO PUT

STATE V. CHRONISTER
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10

11

13
14

15

16

17

18

19

20

i

22
23
24

25

“EDDIE THOMASSON. MR. THOMASSON.
T.B. SMITH. |
MR. GRANT: HE'S NOT IN THE COURTROOM, YOUR HONOR.

THE COURT: OTIS WHITSTINE, W-H-I-T-S-T-I-N-E. MR.

. WHITSTINE.

CORPORAL B.L. LYTTON, L-Y-T-T-O-N.
MR. GRANI} HE'S NOT IN THE COURTROOM.
THE COUﬁT;' SERGEANT J. R. MIMS. SERGEANT MIMS IS TO MY
RIGHT. ) | .
SERGEANT J. R. PHILLIPS. - SERGEANT PHILLIPS IS NOT IN THE
COURTROOM? | |
© MR. GRANT: NOT IN THE ' COURTROOM.
'« THE COURT: R. S. JOHNSTON. HE'S NOT IN THE COURTROOM.
. MR. GRANT: HNOT PRESENT. -
';_IHE‘COURT::’DETEC${VE1R. K. DPOWERS.
'MR. GRANT: NOT IN THE COURTROOM, YOUR HONOR.
&ZTHE COURT:. DETECTIVE W.A. JETER, J-E-T-E-R.
MR. GRANT: HE'S NOT IN THE COURTROOM, YOUR HONOR.

THE CQURT:: PATROLMAN D.M. ROBINSON. MR. ROBINSON IS TO

MY RIGHT. THANK YOU, SIR.

. BILL RAUM, R-A-U-M.
MR. GRANT: HE'S NOT IN THE COURTROOM, YOUR HONOR.
'THE COURT: THESE PEOPLE ARE DUKE POWER EMPLOYEES?

' MR. GRANT: YES, SIR.

o 7~ STATE V. CHRONISTER
=g ' S
/
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THE COURT:’_DANSWILst. NQT'IN‘THE‘COURTROOM -- THERE HE

1S RIGHT THERE, DAN WILSON.

JOEL SMITH. MR- SMITH IS PRESENT.

-AEDDIE HUMPHRIES MR 'HUMPHRiES

MR GRANT NOT IN THE COURTROOM YOUR HONOR .

THE COURT SHARON LEE MS. LEE.

"‘SCOTT CRAWFORD. -MR. CRAWFORD -

THOMAS AUTEN, A-U-T-E-N. ,HE{S pREsENT;

22

25

STATE V. CHRONISTER

9 GENE WATTS. ' |
10  MR. GRANT: ANOT IN THE COURTROOM YOUR HONOR.
11 THE COURT: VLARONNE SISK . 8-1-5- K.
12  MR; GEANT;,,NOT'IN THE,coUETRQOML
13 lTHE COURT: THERE SHE IS. |
1L MR,'GRANT{ ‘BEG YOUR PARDON
15  THE COURT: MARY WALLACE MS. WALLACE IS PRESENT.
16 FLOYD NEAL. “MR. NEAL
17 SIDNEY BALLANGER MR, BALLANGER. \
18 DR. THOMAS BEHRMAN, - B-E-H-R-M-A-N, BEHRMAN
19 BARBARA GIBSON
20 MR. GRANT: NOT HERE YOUR HONOR.
21 | THE ‘COURT: “DR:" ERRL 'JENKINS.
22 | MR. GRANT: ‘NOT IN THE 'COURTROOM, YOUR HONOR.
23 THE COURT: JAcK,CANIpE,,c—A—N—I—P E. JACK CANIPE NOT
24 PRESENT. B | B |
WENDY CHRONISTER WENDY'CHRONISTER;_.NOT‘PRESENT;
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%tate of %uutb QEaruIma
@Zbe thult QEuurt of the Sixteenth Eiuhmal Circuit
Lee S. Alford | X 16751 Vork Fighway
Judge ' York, SC 29745-7434

Phone: (803) 628-3048
Fax: (803) 628-3139

November 21, 2014

- RECEIVED

Jeff Chronister, #189827

Kirkland C.I., B-II, 34 ~
4324 groad River Road , ' DEC 2 9 2013
Columbia, S. C. 29210 ‘ SC Court of Appeals

Dear Mr Chromster

- This will acknowledge receipt of your motion and correspondence. This Court cannot
grant relief on a motion unless timely made. You would need to file a Post-Conviction Relief
Action in order for the Court to consider your motion.

With kind regards, I am
Yours Very Truly,
3 Ao
Lee S Alford
Resident Judge
of the Sixteenth Judicial Circuit
LSA:rgb -

* " laifordj@sccourts.org T
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The South Qﬂarulma Coutrt of @Ippeals

" JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK ' COLUMBIA, SOUTH CAROLINA 29211

X . 1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK . ' TELEPHONE: (803) 734-1890
: FAX: (803) 734-1839
TTRWW L SCEBUnts ofg

‘October 27,2015

Jeffrey L. Chronister, 189827 =

* Kirkland Correctional Institution

4344 Broad River Road o ' | _
Columbia SC 29210 . - - | RECEIVEB
Mr. Donald J. Zelenka, Esqulre ) BEC 29 2015

PO Box 11549 | : |
Columbia SC 29211-1549 | SC Court of Appeals

Re: The Statev.] effrey Lynn Chronister
Appellate Case No. 2014-002630

Dear Mr. Chronister and Counsel:

The Court is in receipt of the appellant's motion in-opposition which is being

construed as the appellant's initial reply brief. Therefore, the appellant is instructed
that when it comes time to file final briefs, the final reply brief's cover should be
grey and the final brief of appellant's cover should be blue. Please see Rules 208
and 211, SCACR. The record on appeal is due to be served upon the respondent -

. no later than thirty (30) days from the date of this letter and a proof of service must

be filed with the Court. All final briefs and bound copies of the record on appeal
shall be due twenty (20) days after the record on appeal has been served upon the
respondent

All parties are advised that the originals of all records on appeal and final briefs
filed with the appellate courts are scanned. Therefore, in accordance with the May
1, 2008 Amendments to the South Carolina Appellate Court Rules, DO NOT

NYE



staple, spiral bind, velobind, or otherwise permanently bind the ORIGINALS of
these documents. The original brief(s) and record on appeal should still have front
and back covers in compliance with Rule 267(e) of the South Carolina Appellate
Court Rules, but should not be bound. You may secure the originals with paper
clips, binder clips, rubber bands, by placing them in large envelopes, or by any
other similar means that will keep the pages together without binding or hole-
punching. All COPIES of the record on appeal and final briefs should be bound as
specified in the South Carolina Appellate Court Rules.

We suggest that large parcels such as copies of final briefs and the record on
appeal be sent directly to the Court via the street address: 1220 Senate Street,
Columbia, S.C. 29201. Thank you for vour attention to this.

According to our records, the correct caption for this appeal should read as follows
on the record on appeal and all final briefs:

The State, Respondent,

v.

Jeffrey Lynn Chronister, Appellant.

Furthérmore, the Court anticipatés that the attorney information for all
attorneys receiving a copy of this letter will appear on the cover of the record
on appeal. The attorney information for the party submitting the brief should

appear on the final briefs.

If you have any questions, please do not hesitate to contact this office.

Very truly yours

. %Q ta‘c@@;

cc:  Alan McCrory_ Wilson, Esquire
John W. Mclntosh, Esquire



The South @arvblina Court of Appeals _.

The State, Respondent,

V.

Appellate Case No. 20‘1‘4-0_(_)2630

RECEIVED
DEC 29 2015

oo Jeffrey Lynn:Chronister, Appellant. .~ F=2 =0 0t

SC Court of Appeété B

The Honorable Lee S. Alford

York County

Trial Court Case No. 1992G84601224

;QRDER |

The Court is construing the appellanti§ letter dated November 9, 2015 as a request
to file less than the required fifteen copies of the record on appeal and final briefs.
The appellant's request is granted. All-parties are permitted to file one unbound
original and nine bound copies of the'record on appeal and final briefs. The record
on appeal is due to be served and filedno latér than twenty days from the date of
this order. The final briefs will be due to be served and filed no later than twenty
days after the record on appeal has been served.

Columbia, South Carolina

cc:
Jeffrey L. Chronister, 189827 .
Alan McCrory Wilson, Esquire
Donald J. Zelenka, Esquire

.
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. g WITNESSES.
Otis Whistine ~ YCSD

The State of South Ca;olma

County of __York

LSS

COURT OF GENERAL SESSIONS

April 6, TERM 1992

ARREST WARRANT. NO. : D-22_8986 4

THE STATE

Ys.

Lynn Jeffery Chronister

ACTION OF GRAND JURY

_ HBue ‘He{‘?b
- _2}1 VHJ%J

Foreman of Grand Jury

'VERDICT

| "(‘;k.ﬁ' Dwé" - '\'}-::-u.'l"l-m Muk«l&-

|
(.‘aw:-{' "'h«'d . er&LHu QOSSC.SS"&]I\
o% . Qxac &Rnu mum ty'ﬁnﬁnab«.}
@UGJK:)Q‘ OLUIWL ‘ _l

Foreman of Pétir. Aury.-

Indictment for
MURDER
AND
UNLAWFUL POSSESSION OF FIREARM OR

KNIFE DURING THE COMMISSION OF A
;VIOLENT CRIME -

(S. C. Code 16-—3-—10)

(CDR Code 116)

-3



FORM 32 (12/87)  cariFiED TRUE COPY | R

w20 10w M 01

INDICTMENT FOR

STATE OF SOUTH CAROLINA ) . _...
""" ) MURDER AND ' -
COUNTY OF- York —) ' UNLAWFUL USE OF FIREARM OR KNIFE DURING THE

i.i. ° COMMISSION OF A VIOLENT CRIME

---- At a Court of General Sessions; convened on_— April 6, 1992 —

the Grand Jurors of York County present updn their oath:

COUNT ONE

That Lynn Jeffery Chronister did in York County on oOx about Februérj 14, 1992

feloniously, wilfully and with malice aforethought, kill on e Marie Gail Cromnister

g her and that the said victim d1ed as a proximate result thereof

by means of shootin
COUNT_TWO

That Lynn Jeffery Chronister did in York County om or about Febi:uary 14, 1992

while in possession of a firearm or . while visibly displaying what ‘apperaed to

f this Indictment. .

be a f1rearm, commltted the crime contained in Count Ome o |
; ' .

\

|

Against the peace .and dignity of the State, and contrary to the statute in such case made and

provided.



A Phone:

¥

FE0Y
oy

', ARREST WARRANT
D= 228986
STATE OF SOUTH CAROLINA

@Counly/ D Municipalily of
' York

THE STATE
(V) . against
w .
'Q' Lynn Jeffery Chronister
Address: 211 Ellington Rd.
Belmont N.C.

SSN:

170

Sex: M Race: _W_ Weighl:

Height: 5'sg"
DL Stale: DL# :
pos: 8/28/49 - Agency ORI #: 0460000
Prosecuting Agency: YCSD '
Prosecuting Officer: _Whistine - '
Olfense: ___Murder

Offense Code:

Code/Ordinance Sec. __16-3-10

This warrant _is CERTIFIED FOR SERVICE in the
County/ D Municipality of )
_ The  accused

is to be arresled - and brought before me lo be '
dealt with according to law. :
(L.S.)
Signature of Judge
Date: -
RETURN
arreslt ,war

N
nt wis f)ielive{ed o
P

| unlawfully,
.her.

STATE OF SOUTH CAROLINA ) . S Atoray Gepara
County/L_IMunicipality of ) - AFFIDAVIT 5yt
York ) » '
Personally appeared before me the affiant Otis Whistine : |

being duly sworn deposes and says thal defendant _Lynn Je

did within this counly and sfate mﬁpebruar l4th, 1992 :
Slale_ ol 'South Carolina (or ordinance of County/ Municipality of

in ‘the lollowing particulars: Hy

DESCRIPTION OF OFFENSE:

| further state that ' there is probable cause fto beliove that the defendant named above did com
the crime set forth and thal probable cause is based on the following facts: Defendant did wilfully and
and with Malice Aforethought kill Marie Gail Chronister by shooting
This unlawful act occured at the Catawba Nuclear Station, Concord Rd., Clow
York County S.C. All against the Péace and Dignity of the State and against such
Laws as made and provided. Probable cause based on witness's. : '

violate the criminal laws of

Murder: Section 16-3-10

- . -~ m \
(] a2 g : g ) >
.;.;3 s NS ISR
. < —_— ) =
. b LC v om f
‘l - X ) * O
o P | — '
Dts hfpitte > =, &
- - [« N Iy
Signature of Affiant Ll w2

Affiant's Address _Co

-York S.C. — .‘: ] 1
Alfiant’s Telephone 684-8522 . : &2 4D
/émrs of souTH CAROLINA ) _ ~
‘< County/L__| Municipality of ) ARREST WARRANT
York )

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
it appearing .. from the abowe affidavit thal there are reasonable grounds to believe |
" on February l4th,1992 defendant __Lynn Jef :
did violate the criminal laws of the State of South Carolina {or ordinance of
DCounly/D Municipality of ) as set forth beiow:
. DESCRIPTION OF OFFENSE: Murder (Section 16-3-10) :

Now, therefore, you are empowered and directed to arrest the said defendant and bring him or her be
be dgdlt with according to law. A copy of lhis Arrest Warrant shall be delivered to
pbution, or as soon thereafter as is practicable, ' :

) Judge's Address SOUth Congress St.

,¢/‘,{2 . (Ls.)) York S.C.
ing Judge ) Julge's Telephone 684-8514
Audge Issuing Court; Magistrate || Municipal L ciee



. BAIL set by

ype and Amount;

lame of Surety: _'

PRELIMINARY HEARING held by

efense Altorney:

ecision:

-~ Name:
_ Address:

DISPOSITION before ?

S

Address:

{indicate jury trial, bench Irial, plea, nol. pros., é“‘*)

sposition:

mlence: P = :

‘ Name:

JURORS

Name:
Address ___ ..

Name:

WITNESSES

Address:

Telephone:

Telcphono:

Name:

Address:

Telephone

Name:

Address: .

Telephone:

Neume: |

Telephone:

Akdress: .

Niumer: _-_._..A e e e

Telephione:

Address:

Telephone:

Telephone: .

CODEFENDANTS

eV
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