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money to do nothing.
And, like I say, we already got them logged in for
school, started buying school supplies and stﬁff like
this, you know. So I would have got them and told them,
Hey, look. I'm going to fix this now, but I've been on
the fast track to get them someplace else to be. |

0. Okay. So where we're at now is you're moving back
into the home, your home, and Telly does what at that
poinﬁ?

A. I'm not sure whether or not he turned me back
around again to face him, and I had opened the screen
door to -- the inner screen door, I had opened that
screen door, and I stepped one foot, about that high. I
stepped my foot up there and he went for the gun, and I
say we struggled, right, for the gun, and some‘kind of
way it didn't take lOng, it went off, and --

0. And did you ever pull the trigger? .

A. I don't remember whether .I pulled it or not, he
caused me to pull it or whatever. My hand was on the
trigger. It was by my side. When he pulled me around,
you respond with two hands to balance yourself.or what
have you, - right, and when I turned around, like I said,
the gun cOmé up against him and it goes off. |

So —- by then it séemed like we struggled for a
long time. It went so quick, but everything happened so
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the top of the slide?
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quick, so --

Q. Do you remember -- did you ever raise your hand?

A. No, no. I mean, I can't say that I raised it up
into a serious -shooting stance.

Q. All right. What about the struggle for the gun?
Do you remember“where he grabbed the gun?

A. Yeah. He put his hand across the top of the
slide. |

Q. Okay. And what happened when he put his hand on

A. Like I said, I got the handle already. I got the
barrel stick out of that, and we struggled for it. And
whatever happened, I don't know whether or not I dropped
the slide or whatever, but, anyway, that's when the gun
went off and he went down.

0. What do‘you remember after that?

A. Last thing I. remember after standing up and
looking at him, I mean, everything ;— I looked down there
and all I could think of was Oh, my God, and I walked off]
the porch. - | ‘

I walked to the left of the porch. I fired the
gun in the air, intending to empty the clip, I reckon,
but after I did that, I was bringing the gun down, and I
don't remember hearing nothing around me. Everything was

calmed down. I threw the gun on the ground in front of
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mean, I'm talking on here, I did this, I did this, I did
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me, and I'remember, nearly tolmy knees, and they said I
was sitting in that chair around the corner of house
there, where Gene was sitting all the time.

.Ahd I remember -going down right there, and next
thing I remember is when the officer pulled up and he was
in his trunk. Peripheral I could see him in his trunk,
and I said, You ain't need that. I ain't going to shoot
no more. |

So he came up, and the rest is history.

0. Well,kdo you remember talking with the police?

a. After we got down to the police station, I do,
and —-

Q. Was there someoﬁe theré that did something to youny
hands?

A. Oh, that's when they did that -- whatever that was
they rubbed on my hands, what they doing, taking
something wet, put it on my hands, andAthen wiped it off
and do something with it. I remember that part of it,
and --

Q. Do you remember if you talked to that officer?

A. Like I say, I was -- yes, I talked. I mean,.I

just -- T mean, I'm in.shock. What just happened? I

that, I did that, and so forth and so on, and just

history justistarted to repeat itself over and over and
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over again, you know.
"And I just couldn't -—- I hadn't really focussed on
what had happened, right, and I realized that I had been
in a tussle with my son, that the gun had gone off, and I
didn't realize he -- I didn't realize he died, you know,
I really didn't. I just didn't realize that, and I
guess -- I mean, what Jjust happened, you know, 1s what
constantly going through my mind. What just happened?
You know?

And when it really come down to me truly finding
out what was happening, like I said, I talked about it,
talked about it, and --

0. When you were talking with that officer, do you
remember talking to him about --
MR. OZMENT: Your Honor, I object to leading.
THE COURT: Overruled.
BY MR. SHELTON:
0. Do you remember talking to him about size and
strength?

A. I remember saying that he's approaching me, and,

had a problem snatching me, so I might have mentioned
something to that nature of his size. I remember talking
about his size in football and so on, but the fact, like

T say, he was 6'3" and weighed almost twice as much as I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

504,

JOHNNY LEE IRBY - DIRECT BY MR. SHELTON

weighed, workihg on it,. anyway, so yeah, I pretty much
stuck in that particular stage, that if he decided if he
was angry.enough to ‘come after me that we would have some
issues.

Q. And then do you remember talking with Lieutenant
Roach?

A. Yes, I do, when he first come in there.

Q. When you got the gun, did you want to shoot Telly?

A. Oh} no, no. The last thing on my mind, the last
thing in the:world that would have crossed my mind that I
would ever, ever, ever have to hurt one of my kids like
that. I mean, the simple fact that he was my child —
and, like I say, he was in my place for me to help him.

I didn't like for him talking out’ at that point,
before he got thefe. When he leave the nest, I say he's
my child. He needs me right now. ‘He needs me to help
him, and I truly was committed to get him what he needed,
to get him so he could take care’of his kids.

I was more concerned of him taking care of his
kids than anybody ‘else's kids, so I was going to help him
get to where he needed to be so he could make that ,
paycheck, and every time he get a paycheck, they take his
money. He would be making enough money so he don't have
to sweat that.

Of course, he could help me make money on certain
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- would have been the last thing on my mind for me to ever,
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things I did, so that would be more money for him. That

ever have to harm one of my kids.

0. What about Michelle?

A. Michelle, same thing. She sit back down with me
in the back room. We hold little chat sessions or stuff
like this. She even asked me one day, she said, You
don't like me, do you?

I said;.I ain't got no problem with you. You and
Telly care about each other, but y'all still got to
maintain that truth and trust thing that I tell you about
all the time. You got to trust one another. If you
don't trust one another, how you expect you're going to
get along?

Q. - There was a phone call with you and your sister,
and there was mention of a white girl. Did you have any
problems with Michelle being white?

a. If T think about-the case you're talking about,
we're not talking about Michelle.

Q. Okay. But did you have a problem with Michelle
being white?

A. No. God loves us all, black, white, or whatever.
God loves us. We can love each oﬁher. We can be with
each other. I didn't have no problem with that. That's

his choice of female companionship, and that's his
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choice. I mean, they got the same situation with my baby
boy. That's what they chose, you know. That's what they]
love.

Like I say, love — you can lbve anybody, and
evidently thié is what happened, all right? And this is
what happened; VTelly, all through high school, this

0. So-how do you feel about Telly dying?

A. Oh, I miss him. When I .get a chance to think
about him sometime, I miss him so much.: I had so much
things we were going to -- and the simple faect that he
didn't get to do all the things that he wanted to do with
his boy that I got to do with him, and he just didn't get
to do it.‘ | -

And. I wake up aﬁ night sometimes, and me and
myself -- that's all'you got to do, is for your mind to
wander, and YOU got plenty of time to wonder When you got
nothing to do but think and I thought.

And I thought, Oh, my God. Wﬁy did that have to
happen? Why didn't I just say no to that? Say, Hang on.
Let him stay down here. | |

-Liké I say, he hadn't done anything about it, so I
should have left him down there. . Like,.th did I bother?

0. Did Telly everAdo something special between you

guys when -- on your birthdays?
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A. If anybody contacted me on my birthday, Telly was
the one that stayed in communication with me. All of my
three kids, Télly called me every other month or so:

Hey, old:dude, wanted to see how you're doing.

He might be coming through the area, making a
delivery someplace, he call and tell me.

I might say, No, I'm at work.

Okay. Well, we're going to Greenville. He come
up here a couple times, and he drive a truck, take
furniture someplace. - He call me when he get in the area.
He's done that a few times. He never forgot my birthday,
and when there was a holiday, I always got a call from
Telly wishing -me, you know, Merry Christmas, or, Hey,
what are you doing for the 4th? Are you shaking them
fibs? And stuff like this.

We used to be in competition with cooking ribs,
who be doing it the best, but he call me at home. All
kind of occasions, he would call me, and of all them --
like I said, of all the kids, he would be the one that
call me, and we talk often, and that's how I try to get a
chance as  to school hiﬁ about his lifestyle.

And I could only remember one time that I went to
Jacksonville to visit him that he was in his place, and
that was the conversation, that I really had a lot of.

talk with him about, and I was kind of hoping maybe they
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‘would have been a good team, and I even got to the point

where I-want to help him and his brother get two men and

‘have to leave the night, you know, and I left the house.
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would come up here, you know, him and his kids and be
here near -- like I say, I was doing things on the side
that made money.

He could have another job making money, and we

a truck. I wanted to do them for that for them two so
they would have a little business on their own.

We didn't gét afound to it, so -- when it's
spilled milk is spilled milk. ‘I try not to think -about
it, but you'can't help but think about it because it
happened, and it shouldn't have happened. '

0. Now, you gave some statements. You heard some
statements, some statements that's been played about this
all taking place in the back room.

a. Yeah. That's part -- that's kind of where it got
misconstrued in some kind bf way. But Michelle and Tellyj
and myself, we did have part of that conversation. It
did happen in the room because I called a conference
between the two of them because the fact that she had
told him shé-cheéked Facebook. He got mad about it, and
I think that's just before I left out of the way, and I
told them going down the hallway then that they would

And I come back to the house, and I was coming
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- foggy as to where it come from, a dream, a memory or
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back in from the other way, but some kind of way I got
things misconstrued. It got crossed up in my mind or
crossed up in my memory, I don't know, but sometimes it
seemed like it didn't happen because what ended up
happening, sbme things that ended up happening -- it's

whatever, but it did Happen.
0. And -- beg the Court's --
| MR. SHELTON: No further queétions.
THE COURT: Cross.
'MR. OZMENT: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. OZMENT:

©. Hi, Mr. Irby. I'm going to start with the easy
questions. Everything you've sald today is true,
correct?

A. To the bestlof my knowledge.

Q. And you took an oath before,you took the stand
that you were going to tell the truth from that stand,
right? |

a. Nothing but.

Q. All right. I want to start with a little of back
story and the buildup ﬁo what happened that day.

When Telly first told you that he was going to

come back and ask for some money, you said you had the
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money to give them then but you didn'twwant to yet?
- A. True that.

0. And you said you hoped he would change his mind
and actually not come back? | |

A. I told him to wait till Friday. |

0. And you testified that was. so he would maybe
change his mind aﬁd not come, right?

A. Right. |

Q. So you didn't really want Telly to come back the
second time? i

a. I wanted him to go ahéad and ‘do what he needed to
do. His kids was down there. He needed to take care of
his kids. I often think -- I didn't leave them, and I
don't think he's supposed to leave his kids, you know.

Q. Okay. And éo when yoﬁ find out he's coming back
that Tuesday, when Gene tells you he's bringing-Micheile
and the girls, you weren't happy about that either, were
you?

A. No. I wasn't happy, especially-the fact that I
didn't know they was on the Way until the fact that I get
home and they going to be there. I don't know whether
they're going to be there when I get home, you know. 1
got off work after pickiﬁg my brother up from ﬁis job,
and when we get to the house, almost to the house, he

tell me by the time we get there Michelle and Telly and
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the kids, and the girls,lhe said, would be there.

And i1f you remember that letter I wrote to my
daughter, I said what the F, you know -- you know, when
were you going to tell me? You know.

Q. So you weren't happy about that.

A. At the initial stage in the car, no.

Q.A You kind of have mixed feeling with Michelle, a
little bit?

A. Not really.

0. You don't at all?

A. Not really. Like I say, that's'his choice.
That's his choice, but a choice that you make, you have
to go live with it, you know, but you can't bring it to
me and live with it.

0. Okay. And just a couple months earlier you told
Telly that it's time to move on and he agreed?

a. I had to talk him out of it.

Q. And now he was back with her?

A. . He brought her back, and he didn't tell me he was

going to get her. Like I say, I don't know what, he got

a call from his mother or he found out where Michelle was

through the texts he put out there.
But, anyway;<that's when he end up coming back
here with her, and when I come in the house that Tuesday

and it just been Telly and Michelle, no, they wouldn't
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have 'been there. You know, if it wasn't for those girls
being with them, they wouldn't have been there..

Q. Okéy; And also Michelle is who got him beat up in|
Florida? |

A. That's what I‘figure because she wasn't with him
when he got beat, and he tells me that that he don't know
where she wés.‘ He doesn't know where his dog was, so
evidently they had him someplace éo he couldn't get there
to help him or to stop them, and for him to tell me that
hé didn't fight back because he felt that he had wronged
Michelle 'so.often and stuff like this, you know, that
this is supposed to’happen to him, so evidently he was
taking his medicine.

Q. So would you say Michelle wasn't éCtually good for
Telly? _

a. I would say if you are going to leave your kids to
try to take care of some kids that you don't belong to
and you can't even take care of your own, what are you
doing out there with somebody else taking care of her
kids when you ain't taking care of your own? .

Q. Okéy; SO'they'—— and I think also Mr. Shelton
asked you when they got there and the girls were hugging
on you that you said that that brought your anger down a
little bit, but it didn't get rid of it?

A. . It brought it down a lot because it brought on a
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happy feeling. You got the -- I don't know. You got
kids, you think about Christmastime and happy times when
kids are happy. I love happy kids,:and, like I said, I
had a hug around the neck, a hug‘around the waist, and a
hug around the leg, so I got these three happy kids,
granddaddy, and it sort of made me feel good to even call
me that, the fact tha£ they had two other grandparents,
you know, that they very seldom got to go see.

0. Okay. Let's talk about the Facebook; How much
was this arguing going on in your house between the two
of them about Facebook and all this drama?

a. When they come'up, they told me they had both shut
it down.

0. It was an ongoing issue with them a little bit?

A. They shut it down when fhey got there. They
informed me of'this when they got there. They informed
me that this had happened, so I didn't expect to hear
nothing about it. I didn't expect to hear it going on no
more than what I already knew about what Michelle thought
about him on Facebook and Jacksonville and they always
outéide on Facebook talking to. somebody.

Q. Right. Up to that point in Telly's life, would
you say you were kind of disappointed in how his life had
gone”?

A. Of course.
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0. You felt like he maybe had thrown his life away to
a point?: | '

A. He did.

0. Let's now kind of start to focus in on a little
closer to when this actually happened. You said that you
have some memory problems of tﬁat day?

A. Some. :

0. Some? Qkay. The first thing, you went over to
Miss Mamie's, house but she wasn't there; is that
correct? «

A. I was at the house, Telly, Gene and myself. We
cHanged breakers in the breaker box, right? I put dinner|
on that day, and when I got ready to leave thé house, I
asked Michelle if sﬁe could kéep a watch on it.

0. Do you recall what you were having for dinner that
ﬁight? |

a. Yeah, I was ha&ing me some green lima beans and
pigtails. I bought a whole five-pound pack and a big old
pack of green lima beans, and were just going'to have at
it. |

Q. Now, you went over to Ms. Mamie's house to move
the doghouse for her?

A. True that.

Q. And she wasn't there but you stayed and‘you

watched Steve Harvey?
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A. I went to do what I went to do. I knew what she
wanted so I did that, but I would have stayed longer had
she been there.

Q. Okay. But you watched a TV show over at her
house?

A. Yes, 7:00 to 8:00.

0. And you drank a half pint over that period of

n. Truevthat.

0. Do you remember what you were drinking?

A. Yeah. I drank Seagram's Seven.

Q. Okay. And did she just keep liquof at her house?
Did you get it from her house? Is that how that works?

A. From time to time, yeah. |

Q. Okay. ©Now, you came back home, you said, and they
were driﬁking in the yard, and you didn't like that?
a. I didn't like that. I had told them not to do it
out there. |
0. And your problem is that people would see them
drinking in the yard, and, obviously, you don't have a
problem with drinking becéuse you were drinking.

a. Go ih the house and do it. I always didlit in the
house.

Q. Didn't like other -people seeing them drinking?

A. True that, true that. 1It's a facade, I guess.
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What you do in the dark is going to come into the light.

Q. And in. the front yard, it's already in the light?

A. Yeah, it's in the light. Everybody know it once
it happen a few times, and they never saw it before that.
Before Telly and them,.there was no party in my yard.
There was no lounging in my yard unless there was a
barbecue day or something like that, 'you know. I ain't
no barbecue in‘the back yard or side of the house, so
nothing'like that.

Q. Now,; after you have that conversation with Telly
and you said he stands up and then you go in the house --
correct?

A. I go in the house. I mean, I go in the house. As
soon as I step up on the porch, I look and sée the girls
sitting on the couch in there watching TV. I tell them
to go outside. ‘

0. Okay. And then did you immediateiy go back to
your bedroom after you toll them to go outside?

A. No, not immediately. They went out, and as they
were going out, I guess Telly come behind me, and he told
them to go back inside, all right, and stay right there.

I say, There is something wrong with this here
today, and I went in my room and I got my weapon and I
come to the front room there.

Q. So the reason you got the weapon is because he
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told the girlé to get back in the house?

A. He kept telling them, contrary to what I just told
them, right, and last I remembér, they actually left the
porch, you know, because I hear them saying they were on
the porch. I said no, there is not enough room on there
for the four of us to be standing there, really. It's
just a pathway up there with all that stuff that's on the
porch. '

Q. I just want to be clear. You got the gun because
Telly was telling them to come back in the house, and so
what -- were you planning on intimidating Telly to keep
him out of house? Why did you need a gun to kick three
little girls out of your house?

a. It wasn't for the girls, it was for Telly, because
he intimidates me by the fact that he has got enough to
stick his chest out and raise up at me, and I just know
he was going to grab at me or gréb me or something.

Q. He never grabbed you before, though, had he?

A. He had never done anything like that before, no.

Q. And how old was Telly when he died?

a. Telly was 35 years old.

0. And he had never saw —-- he never hit -you? _

a. In his life that I remember, but when we talk
about ever, ever, ever, Telly hadn't been at my house for

no period of time since 1999 when he left, right? When
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football player in college, he never raised up at you?

. intimidate him back?

all of them -- all of them went to Jacksonville shortly
after their mother went to Jacksonville.
Q. But in '99, he would have already been about 20

years old, so growing up in high school, he was a big

A. No. He was still at the house. He was still
living at that house until Clemson come and sent him off.

Q. Did Telly have a weapon on him? "Is thefe a reason
you were scaréd or just him?

A. Just his size and strength and I knew, I knew what]
he could do.

0. Okay. And so you got the gun to kind of

a. If he just stay where he was, gun straight down at
my side, I turn around and I go back in the house, and
some kind of way he -got me turned around, pull me around
or whatever, but he went to take a gun from me, so —--

0. And I'guess -- I'm still not clear if Telly was
just intimidaﬁing. I'm not‘clear’as to why do you feel
that you needed a gun? Was it to kind of intimidate him
back? As I mentioned, I'm just confuéed as to why you
said that day, I need to go get a gun.

A. Like T said, a gun became my equalizer és far as
intimidate him, and I wouldn't -- that's my feeling about

a person- that's got a weapon on me, and they hadn't done
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anything to me with it yet, but if they got it, I'm not
going to approach it, you know what I mean, especially in
front of me. I just did what he told me to do. I just
back off.

0. And so it was to scare him off. It was to get him

A. Technically,,back off, let.me go-in the house and
do what I want to do, and that's why I put everybody out.
I'm going to close the doors, ahd, like I said, I been in
there for a while by myself. |

Q. If you had just closed and locked the door, Telly
couldn't have got to you?

a. Telly got a key.

Q. Did you think about calling the police?

aA. No, I didn't expect I have to go that far. I
didn't expect to go as far as it did go. | |

Q. You thought you needed to get a gun, but you don't
think you needed to call the police?

A. No. Nothing happened with me having a gun until
he approached thé gun.

0. Okay. Did you think Telly was going to come in
and kill you or something?

A. - I had no idea what was going on in his mind that
day.

Q.. But he never hurt you before?.
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A. He never tried, no.

Q. Okay. Now -- so you have the gun, and you would
agree with me that'Telly went for the gun. He wasn't
trying to get you, he was trying to get the gun; is that
right?

A. I don't know what ‘he wanted to do to me or what he
wanted to do. I héve no idea.

0. I think on difect you salid he reached for a gun
and I think a minute ago you said he reached for a gun.

A. He had the gun in his sight, and he's quick enough
to do that.

Q. So he reached for the gun. He didn't reach for
you? . ‘

a. He reached for my hand with the gun, so that's
grabbihg the -gun and my hand. ‘

0. I agree with that, .so he reached for the gun, and
how long was this tussle for the gun?

A; When he reached for the gun, I tensed up and I
tensed up, and now we got this thing géing where he's
trying to get it; I'm trying to get-it.-

Q. How are you holding the gun before he reached for
it? Can you show me?

A. I had the gun in my right hand, down by my side.

Q. Down'by your side, and your hand was on the

handle,‘right here, your right-hand?
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A. - Yeah.

Q. wan by your. side?

A. Yeah.

Q. Where was. your finger?

A. I was holding on the trigger.

0. It was on the trigger like you were ready to shoot]
somebody?

A. Yeah, slide it back, and then on the shoot I would
have to pop the slide. |

Q. So the slide was back. ‘Why did you have the slide
back? '

A. I was told something that -- I had never owned a
pistol before in my life.

0. You were a 20-year Navy veteran. You're telling
me we got people in the Navy 20 years who don't know how
to use a pistol?

A. I never owned one. I fired a 45 once a year. 1
didn't go through clips on a 45 .every year because we had
to staﬁd watches, so I knew how to shoot a 45. I knew
how to shoot that pistol, and since I bought that pistol,
I never fired that pistol.

Q. So why was the slide backé

A. Like'I_said, something somebody told me about
having a round ready to pop in; and evidently I might

have got it wrong. I put it wrong in. I dropped a clip




.10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5235

‘exactly when Telly goes for the gun?

JOHNNY LEE IRBY - CROSS BY MR. OZMENT

and put that bullet back in it, put the clip back in it.

0. Okay. And so you're telling me 20 years in the
Navy, shooting once a year to qualify for the Navy?

A. It'wasn't every year. i shoot once a year. Once
you reach a certain plateau where you have to do watch,
they allow you to carry a weapon on watch is when you
have to go qualify, and that waé after you reach E-5 that
you actually have to stand watches, so forﬁh and so on.
And once I got pastkE—5, I didn't even have to carry a
weapon because the other guy carried a weapon.

Q. But. in allﬁthose years in the Navy, did they ever
teach you when do you put your finger on the trigger?

A. SuppoSed to be oﬁtside the trigger guard.

| 0. Unless you want to shoot something, right?

A. Yeah, yeah. Like I said, I never owned a pistol,
so it didn't —- I mean; from the back of mylhand to the
front of that trigger guard, it wasn't too easy to reach.

0. 'So you had -- it was basically just like it is
right now, with it slight open?

A. Yeah.

0. And you had your finger on the trigger and you
were sténding there? |

A. Uh-huh.

Q. So Telly goes for the gun. Where are you standing
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A. Right foot toward the living room.

0. And the other one is going toward the porch?

a. I'm stepping on the little.four-inch, five-inch
lédge going into the living .room and right foot is up
there already.

0. Okay.

A. Left foot is still on the porch.

AQ. So you're in the doorway?

A. So the gun 1s to myA—— inside, inside the house,

and how I got turned around and the tussle. became is he
pulled me around, but I didn't turn around, so they have
to pull me around, right?

So I guess when he come around, I had to balance
myself because he pulled me. The gun come up. He's
going for it, right? We tussle with it and we tussle
with it, and eventualiy it's bang, and when he fell was,
like, just flipped. | |

0. Do you remerber seeing him fall?
A. Yes. It's like -- |
Q. How many times did you shoot him?

A. I recall him get shot one time.

Q. And you said he walked into the barrel of the gun.

A. He turned around and reach, and I don't know what
he pulled me, caused me to come toward him or he come

toward me, hit the gun. When he hit the gun, he come up




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

5240

know what he was trying to do.

JOHNNY LEE IRBY - CROSS BY MR. OZMENT

with the gun down in. the lower section of his pants or
the lower section of his right side of his body; you
know.

0. So When the gun went off, it was on him?  Was it
touching him?

A. I thought it was at a downward state, but, like I
said, if he's pulling on it -- I'm trying to pull down.
He's tryiﬁ@ to pull up. He's trying to take it.’

Q. Okay.

A. He's above me and all this other stuff.

0. But I think on direct and in your statement to
Lieutenant Roach you said he walked into it. What I'm
trying to be clear on was it here, was it here? How
close was it when it went off?

A. It was on this side of his body. That's where I
thought it was..

Q. Okay. |

A. And, like I said, him pulling -- I'm pulling,
trying to take it, he's pulling, trying to take it up.
How did-it discharge in the direction that it discharged?
I don't'know,,whether‘he did it, I did it -- like I say,
my hand was on the trigger.

Did he cause it to happen like that? Was he just

trying to block the slide from moving or what, I don't
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Q. But when you say walked into it --

A. He walked up to me.

Q. Okay. And he walked into the gun?

A. The gun was 1n between us.

0. So the gun was there. It Was in between you, and
he walked into it?

A. Walked into me, yeah, or come into me.

Q. He came into you. How far was the barrel of this
gun when it went off? How far was it from his chest?

a. On his body.

Q. It was on his body?

a. I thought it was on his body.

Q. Okay. So you think this barrel was actually

touching --
a. Yeah.
Q. -- his body, touching his shirt?
a. I do. | |

Q. Okay. So that was the first shot. 1Is that the
only time you shot at Telly? | |

A. That's the only shot that I remember, period.

0. The only shot you remember, period.

A. That's the one I remember, the one where he went
down.

Q. Okay. Where was Michelle when you shot Telly?

A. I have no idea.
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Q. Okay. Do you remember her coming up to the porch
after you shot Telly?

A.- I have no idea where she was.

Q. So you remember a lot of details from that night.
You could tell me what you were drinking, tell me}what
ydu watched on TV, tell me you were to mové a doghouse.
You then come home, tell me exactly how many times the
girls went in and out, but as soon as you shoot Telly,
you don't remember anything?

A. Everything went away.

0. Okay. Do you deny you shot Michelle?

a. I can't deny it, beCause she was shot with the
weapon that I. own right there, yeah. I mean, I don't
think nobody. else did it, you know. As a matter of fact,
the weapon was mine, and she was shot with the same
weapon that Telly was shot with. Now, when did it
happen, I don't know.

Q. So YOﬁ agree you shot' Michelle?

a. I would have to. I have no doubt.

Q.‘ But you have no idea how you did it, when you did
it?

A. I don't remember when it happened. I was Jjust on

happened, you know? What just happened? And it took me

a while to figuré out -- it was, like, really Saturday or
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Friday, whenever they came and served me that warrant
that I truly realized that I -had killed my son, you know?
I actually caused my son to be shot to death.

Q. All right. But Michelle, you don't remember if
she went for the gun or anything like that?

.A. I remember something that I was told that she did.

0. And don't tell me what people told you. Tell me
what you remember.

a. What I heard on the tape that they had me listen
to, she says she was trying to knock the bullets out of
my hand. I don't even remember her being that close to
me, all right,‘as,far as the fact she was reaching out.

0. So do you remember coming to the porch then?

A. No. I don't remember that, but I'm saying they
made me listen to a tape where she made that statement.

Q. Okay. And so you don't remember her coming to the
porch; you don't remember lifting the gun; you don't
remembér shooting her?

A. No, I do not.

Q. You would agree with me there were three spent
shell casings found on the porch?

a. What I looked at, that's what I saw.

Q. So you would agree with me there were three found
on the porch? -

A. True that.
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" drop a slide, fhe round that was already there in the

.nowhere to go..

Q. And you remember only making one shot?‘

A. Right. |

0. So there were two more shots, that, would you
agree, you shot those two other shots?.

a. I dOn't-remember two other shots. I remember a
round laying on the porch that they saw} which went aftern

discussion and thinking about it that, I guess, when you
barrel, the round has -- what goes in the barrel had

0. But you don't know how those —-- other than you
admit they were there, you don't know how those two other
shell casings would have gotten on the porch. You don't
remember taking those shots?

a. I don't remember.

Q. But.you agree you probably shot Michelle.

a. I had to have.

0. Do you remember Michelle having a gun?

A. Get real, man, ho.  |

Q. So you're not scared of Michelle?

A. I guess not, no.

0. She's a short, petite woman. You're not scared of
her or intimidated by her?

A.‘ No, I wasn't.

Q. Afterwards, do you remember Michelle and the kids
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running away?

A. When I come out of the house, after Telly went
down and I fired that gun in the yard, I then femember
them running over to my neighbor's house.

Q. You do remember that?

A. I remember they were out there. It looked like
they were playing. in the car, 'is what they usually do.
When they get a chance, they play ring around the rosy inl

it looked like they came out of the car and run over to
the house.

Q. So at that point, the kids were still there and
you- started shéoting a gun?

a. I shot a gun in the air.

0. Do you agree that could come down and hit
somebody? .

A. Straight up in the air?

Q. You think the bullet just goes up there and stays
up there?.

a. It could come down and hit somebody, but not hurt
somebody .

Q. So you were still firing gun with the kids there?

A. I fired the gun. I fired it and threw the gun on
the ground. ' |

Q. Just to finish the clip off?
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a. Just to make sure it was done.

0. 1Is that'What they taught you in the Navy, that you
empty a‘guh by shooting it up into the air?

A. No, they didn't teach me that.

0. And then you remember the cops coming?

‘A. I remember -- the first cop come, I could sée him
outside of my peripheral‘vision."He opened his trunk up,
and I didn't know if he was géing to open the trunk up
and get a big gun out, and I told him he didn't need that
because I wasn't going to shoot no_more.

0. Okay. Now, you have a daughter, correct?

A. True that.

0. What is her name?

A. Anastasia.

0. Did she ask you some questions, wanting to know

"A. She wrote me a letter and told me that if I
couldh't tell her what happened, I might want to write
her off as a daughter. So I wrote her, I gﬁess, what,
three pages I wrote her, and I went on and on énd on,
trying torget her understand there wasn't anything
malicious about this.

I didn't plan to hurt my boy. I didn't plan to
just come out and shoot my boy, so she didn't buy that

because she had what the police had said. She was going
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with what she had got -- and I guess she got it off
Facebook; and that's the only thing I know about it. She
had to get it that fast. For her to know what happened,
she had to get it from somewhere.

0. Did you tell her the truth in that letter?

a. I think so.

Q. So you would agree the letter you wrote her is
true? |

A. As I believed at tﬁe time.

0. Does the truth change?

A. If you got something twisted in your mind, twisted
in your memory, yeah, it could change.

(State's Exhibit 46 was marked for
identification and admitted into evidence.)
BY MR. OZMENT': _

Q. . Well, I'm going to hand you State's Exhibit 46.
I'm going to ask you to look at it. Is that the letter
you wrote your daughter?

a. I would think so.

0. I want to ask you to go to the third page of that
letter. The third page starts with the word Facebook, so
make sure we're on the right page together.

A. Uh-huh.

0. Do you see where you wrote a fly in the soup?

a. Uh-huh.
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Q. ‘I waﬁt to you start readihg there for me, and
we're going to kind of go through it. So you would start
readiﬁg the first word? I want you to read -all albng.

A. Say again?

0. I want you to start reading the letter out loud,
and start with the words, All along. '

a. All what. 4

MR. OZMENT: May I approach, Your Honor?

THE COURT: Uh-huh.

THE WITNESS: Oh, all along. All along we
have been working together on various projects to -- I
can't even read my own writing ——‘oh, around the house.
I go out that evening to Ms. Mamie house and come back
around 8 p.m. and sO now --
BY MR. OZMENT:

0. Let me stop you for a secohd. So you went to Miss
Mamie's ﬁouse, came back about 8 p.m. Are we talking
about the night this happened, the killing?

A. I think so, yeah.

Q. What happened?

A. Now it's conference time back in my home. Kids
are all outside playing, so I bring up about the drama,
that I told them that if they were to -- while he was
going to be there, they would have to find someplace else

to live.
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Q. All right. So.at this point you said you went to
Mamie's house) came back at 8 p.m., and then you had a
conference back in your room.

a. That's the way my mind was élicking at that
particular point.
| Q. Okay. And then keep going.

A. I am trying to make it light. If I say you guys
don't get it together then you should -- I say I'll shoot
you myself, ha ha. |

Q. So this letter said you brought them back for a
conference in your room, and-now you told them, if you
don't get together, I'm going to shoot you myself, haha?

A. Uh-huh.

Q. What did you mean by that?

A. Well, it was just -- I don't know,,some
conversation that come up about something had ﬁo do with
guns.

0. That's terrible, that you would write this and
then by happenstance the same day that you did, in fact,
shoot both of them.

a. True that, true that.

0. Read me the next line.

A. And to prove their intentions, to show them that I
really did have a gun, all right, and it was down on the

floor by my bed at the same time I had thought to move
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the gunibecause theAgifls watch TV back thefé.

Q.- And whatlyou're saying 1s yoéu got the gun out
after you said I'm going to shoot you, haha. To show you
were kind of being a little more serious,.yéu actually
showed them the gun; is that right?

A. TrueAthat.

0. And that's this gun”right here, State's Exﬁibit 48
that we've been talking about, correct?

A. True.. |

Q. Okay. ' So after you showed them the gun, what do :
you do rext?

‘A. ‘I showed them the gun, the box with the slide
back, one in thé chamber. I turned around with the
pistol with intentions of closing the slide: 'Evidently I
had. my hand on the trigger and, believe it or not, that
gun went off. |

Q. SQ it went off in your bedroom, according to this

~A. That's what I saw in my mind for a long time.
Q. Okay. So for a long time you remembered the gun
going off in the bedroom first.
a. Uh-huh. |
Q. Were Telly and Michelle there when the gun went
off in the bedroom?

A. Yes, they were there.
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Q. After the gun goes off in the bedroom, tell me
what the letter says next. ' ‘

A. Believe it or not, the gun went off, and I think T
was —-— I said I was going to move the gun because the
girls watch TV back there, but I didn't take the gun out
to the truck.

0. Let mé stop you there. So the gun goes off
accidentally in the bedroom with Telly and Michelle
there, and then ybu were going to take the gun out to the
truck. .

a. Right.

Q. So according to this letter, you got the gun out
to show them you're serious, and the reason you kept the
gun out is you were going to take it out to the truck,
right?

a. Uh-huh.

Q. All right. Now, you agree with me that's
completely different than what we talked about earlier.

a. Completely different, yes. |

0. All right. Now, let's -- I think we now got to gg
to the next page, but now keep reading for me.

A. Telly came behind me, said, You're going to shoot
me over there? And I say .yes. 1 told --

Q. Let me stop you there. Where are you when Telly

came up behind you and said, Are you going to shoot me
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over'that? A

A. In my mind's eye, right then we're in the hallway.

Q. Is that the.hallway that goes back to your
bedroom? | o

A. The hallway going toward the front.

Q. Is it from youf bedroom to the front of the housé,
the hallWay we're talking about?

a. True that. |

0. Telly approaches you, asks you if you're going to
a. I said, Telly, as he came up behind me in the

Q. So you're in the hallway, facing the front of the
house, and Telly comes up behind you. |

A. Right.

Q. Okay. Now, you would agree with me again that
this is complétely the opposite. Earlier; you said it
happened when you were in the doorway and he wés coming
up from the porch, correct?

a. True. '

0. So he comes up to the hallway and a tussle begins.
Tell me what happens next.

A. And then he grabs the gun and we tussle and we

the living room, and then somehow the gun went off.
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Q. So you tussled down the hallway and into the
living room? |

A. Uh-huh.

0. And then the gun went off. Where, by thiis memory,
was Telly and yourself when the gun went off?

aA. Well -- and from nowhere now, I have a gunlwith
Telly laying on the floer. I go out'into the yard. " I
fire remaining rounds into the air and threw the gun on
the ground. |

0. Let me go back. So when the gun went off, in this
story, where are you and Telly?

A. Right there on the -- six feet from where the
front door.

Q.l So in this version of events,; the shdoting happens
in the house?

A. Right there by the front door, yeah.

0. And it doesn't say anywhere in here anything about

A. No, doesn't.

0. It also doesn't say anything about Telly running
into the gun and theh somehow the gun went off, right?

a. I said Telly —— Telly moved in and grabbed the top
of the gun to make an attempt to take it-from me.

Q. Okay. And it says so we tﬁssle and tussle, and
I — can't read it -—— I don't know how long, but to the
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hallway to the living room and then somehow the gun went
off. B

A. - Uh-huh.

Q. So in this version it doesn't say Telly walked
into it. A

a. Well, like I said; he rolled in and grabbed the
top of the gun.- C

0. Okay. So then you remember going outside. You
remember firing the remaining rounds into the ground.
You dropped to your knees, and that's how the story goes.

A. ‘That's what I remember for all the.way up ﬁntil, I
think, when I wrote this letter. That's what I believed.

Q. All right. Look at the front letter, and tell me
when you wrote this letter?

a. On the 18th.

0. Of what month?

A. It says 10. I'm pretty sure I had the date_wrong.

Q. You think you got the date wrong?

A. That's in October.

0. When do you think that was?

A. Shortly‘after,l got an opportunity to write my
daﬁghter, after I had the opportunity to acquire some
paper. ‘

lQ. Is this the first letter you wrote your daughter?

A. I don't know if this is the first one or the
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second one. I know it was more than once. -

0. 1 showed you one dated September 28, 2012.

A. Thét would have to be before this one.

Q.. Okayi So would the date bevwrong on both of
those? |

a. Could be.

Q. All right. So the dates could be wrong, but it
could have been in October?

A. I doubt it, that long before me having some kind
of communication or some kind of -- I don't even know why]
I talked to her or not, but I know it would have been
before that one. It's a closer date than this one.

0. Okay. Let me -- may I approach, Your Honor?

Is this the other letter you wrote your daughter,
the first one?

A. Where is the top of it?

0. . I think the top of that page is the top of it. I
see. There's a date up there.

A. It looks like my writing, anyway.

MR. SHELTON: - Your Honor, could I see?
- THE WITNESS: It looks like I jut put a
salutation on it.
BY MR. OZMENT:

0. And you would agree with me the top of this letten

says 9/28/2012?
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A. Right. ,

0. And then the top of the next letter says
10/18/2012, but you're not sure if those dates are
correct?

A. It could not be.

Q. Okay. Sovyou.would agree with me now that 