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X ©
Sunfrust Mortgage, Ifc.;  ¢.0.LX. 7 '
Plaintiffi(s) ' P
: PLAINTIFF/ S MOTION
FOR SUMMARY JUDGMENT
Vs,
Mark Ostendorff

Defendanti(s) .

COMES NOW ‘SunTrust Mortgage, Ing. ("SunTrust"), Plaintiff in
the above-styled civil. action, -and moves this Court for Summary
Judgment against Mark Ostendorff, Defendant in the above-styled
civil action, on the grounds that 'there are no genuine issues of
material fact and SunTrust' is entitled to summary’ judgment as a
‘matter ofi law. -SunTrust respectfully refers the Court to its
Brief in Support of Plaintiff’s Motion for Summary Judgmert, the
Rffidavit, of ‘Susan Walker, the Affidavit of Brian 'S; Tatum;, and
Plaintiff's Statement Of Material Facts Of Which There Exists No

.Genuine ‘Issues To Be: Tried .filed herewith.
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WHEREFORE, Plaintiff SunTrust respectfully requests that the
Court grant its motion for summary judgment, dismiss the
Counterclaim filed by the Defendant with prejudice, and grant
Plaintiff SunTrust such other and further relief as it deems just

and proper.

Respectfully submitted this 30th day of October, 2009.

TATUM LAW FIRM, PLLC

- —

"BRIAN §. TATUM ,
South Careplina Bar No. 73975
Attorney for Plaintiff

2101 Rexford Road, Suite 165W
Charlotte, South Carolina 28211
Phone: (704) 307-4350

Efax: (704) 754-4140

Email: BSTatum@tatumlegal.com
0720934SC\A6023203
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the
foregéing PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT was served upon
the following by mailing same by United States First Class Mail in
@ properly addressed ervelope with ‘édequaté postage affixed
thereon to insure: delivery, addressed as folloews:

Mark Ostendorff

P.0. ‘Bo¥ 772
Fort Mlll 8¢ 29716

Mark Ostendorff
P.O. Béx 14846
Greenville, SC 29610

This 30th day of October, 2009:

féﬁﬂﬁigff a&§$f?L‘~ g

BRIAN S. "TATUM
Attorney for Plalntlrf

'TATUM .LAW FIRM, :PLLC.

2101 Rexford :Road, Suiteé 165W
Charlotte, South Carollna 28211
Phone (704) 307 4350

'Efaxm (7041 754 4140
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON' PLERS
COUNTY OF YORK CASE NO.: 07-CP-46-4305

SunTrust Mortgage, Inc.,

Plaintiff (s) ,

AFFIDAVIT OF SUSAN WALKER

Mark. Ostendorff e

‘Defendant (s) . S

STATE OF _ Virginia Epo

CITY OF _Richmond , ©v =

Y
J
al
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Personally appeared before the undersigfied duly authorized to
administer oaths, Susan Walker, who, after being duly sworn,
deposes and states on oath: as follows:

That I am a First Vice President at SunTrust Mortgage, Inc.
(*SunTrust”), that I 'based this Affidavit on my own personal
knowlédge of the accounts of SunTrust, that T am competent to
testify regarding those :accounts about which I have persgonal
knowledge, and that I .am over 18 years of age.

‘ 2.

That I am the custodian of and familiar with the business

records of SunTrust, which include the loan documents: and account

statements of Mark Ostendorff (“Defendant”).
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3,

That SunTrust maintained the Defendant’s loan history

records at the office of which I am employed. -
4,

That the entries were made to the Defendant’s loan history
in the regqular course of business at or near the time that the
events occurred, and the entries were subsequently reviewed for
accuracy.

5.

That it is the reqular practice of SunTrust to make the
business records of the Defendant’s loan history and those records
were made as part of and kept in the course of a regularly
conducted business activity of SunTrust.

6.

That to secure the indebtedness evidenced by a Note in the
original principal amount of $400,000.00, on or about March 29,
2006, Defendant executed a Mortgage (the “Mortgage”) in favor of
sunTrust conveying a first priority security interest in certain
real property commonly known as 1207 Cabin Creek Court, Fort Mill,
South Carolina 29715, and more particularly described therein (the
“Property”).

1.

That the Mortgage was recorded in the Office of the Register
of Deeds for York County, South Carolina, on or about April 28,
2006, at Book 07985, Page 00302.
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8.

That a true and correct copy of the Mortgage is attached

hereto as Exhibit “A” and incorporated herein by reference.
9.

That SunTrust is the owner and holder of the Note and the
Mortgage and that the Note and Mortgage have not been securitized,
10.

That the Defendant failed to make scheduled payments under
the Note and Mortgage as required by their terms; consequently,
Defendant defaulted and remains in default on the payments due
under and pursuant to the Note and the Mortgage.

11.

That as of October 14, 2007, the Defendant was due for the
July 1, 2007 payment,

12,

That on October 14, 2007, the Defendant’s arrearage on the
Note was $12,065.85.

13.

Tbat in accordance with the terms of the Note and Mortgage,
SunTrust accelerated maturity and declared the entire unpaid

balance immediately due and payable.
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14'
That the Defendant’s payment history under the Note and the

Mortgage from May 1, 2006 through September 1, 2007 is as follows:

Date Due Amt. Due Date Pd,. Amt. Pd.
05/01/06 $ 2,000.48 05/02/06 $ 2,000.48
06/01/06 1,879.24 06/16/06 1,879.24
07/01/06 1,875.57 07/21/06 1,875.57
08/01/06 1,959.50 08/25/06 1,959.50
09/01/06 1,993.90 09/29/06 2,018.36
10/01/06 2,012.79 10/30/06 2,006.08
11/01/06 2,079.89 11/30/06 2,079.89
12/01/06 2,069.75 12/18/06 2,069.75
01/01/07 2,201.20 01/30/07 2,201.20
02/01/07 2,228.95 03/15/07 4,242.18
03/01/07 2,013.23 06/28/07 2,241.50
04/01/07 2,241.50 07/30/07 2,180.58
05/01/07 2,180,58 § 26,754.33
06/01/07 2,253.26

07/01/07 2,180.57

08/01/07 2,253.27

09/01/07 2,253.26

15.
That true and correct copies of the Defendant’s monthly
statements from May 1, 2006 to September 1, 2007 are collectively
attached hereto as Exhibit “B” and incorporated herein by

reference.
16.

That the Note and the Mortgage are still in default for,
among other possible events of default, failure to pay the sums

due under the Note and the Mortgage.
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17.

That on August 21, 2007, SunTrust advised the Defendant that
the final construction draw could not be disbursed and the
construction loan made permanent until Defendant’s payments were
current.

18,

That the Defendant did not bring the 1loan current;
therefore, SunTrust did not disburse the final construction draw
and began foreclosure proceedings.

19.

That as of September 2, 2009, Defendant is indebted to
sunTrust for the total amount of $455,115.83, consisting of
principal in the amount of $393,042.10 and interest in the amount
of $62,073.73.

20.
That interest continues to accrue on the Note at $72.68 per

day and other charges continue to accrue.
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21.
That this Affidavit 1s made in support of Plaintiff
SunTrust’s Motion for Summary Judgment.
FURTHER AFFIANT SAITH NOT.
AFFIANT:

SYSAN WALKER

Sworn Lo @pd subscribed before me
this |+ day of (edokens . 2009,

MNotary Public
Commontveailh of Virginia
144008
] CQmmlas!on Enplres Feb 20. aon

My Commission Expires:
0720934SC\A6023273
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{Space Above This Lisc For Recording Data)

MORTGAGE

DEFINITIONS

Words used in multiple- scctions of this docutnent are defined bolow end other words are defined in
Sections 3, 11, 13, 18, 20 and 2. Certsin rules regarding the usage of words used in this document are
also provided in Section 6.

(A) "Security Instrumcnt' means this document, which is dated March 29, 2006 .

together with all Ridess.to this document,
(B) Borrower"is sark Ostendorff, an Individus)

Bormvower is the mortgagor under this Security Instument,
(C) "Lender"is SUNTRUST MORTGAGE, INC,

Lender isa Virginia Corporation
organized and existing wnder the laws of the State of Virginia

SOUTH CAROLINA - 8inglo Family - Fannla Mao/Froddla Moz UNIFORM INSTRUMENT Form 3041 /0%
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AP# OSTENU0363713904
IN# 0036371904

Lender's addressis 901 Semmmes Avenve, Richmond, VA 23224

Lender is thy rortgages under his Secusity lnstrament, .
(D) "Note"means the proxmissery note signed by Borrower and dated March 29, 2006
Tha Nota states that Borrawer owes LenderFour Hundved Thousand and no/100
Dollars

(U.S. $ 400, 000.00 ) plus fucrest, Borrowar has promised to pay this debt in segular Parlodic
Payments and to pay the debt tn fufl not later than Aprdl 1, 2036 .
®) °mwmmmmnhmwwmmmnmuwummmm

Property.

(¥) "Loan" means the debt svidenced by the Note, plus interest, any prepayment charges and late charges
dus under the Note, and all sums dus under this Besurity Instrameat, plas interest.

(G) "Riders"mzans all Riders (o this Security Instrument that are exceuted by Bormower, The following
Ridess ete to be execnted by Barvowes [check box 8s applicable):

[X] Adjustable Rate Rider [_| Condominfum Ridsr Second Home Rider
|_] Balloon Rider Pianned Unit Development Rider [_J 1.4 Family Rider
) VA Rider Biweekly Payment Rider Other(s) {specify]

@D *Applicable Law"™ means afl controlling spplicable fedesn), stato and local statutes, regulations,
ordinances and administemtive sules and arders (that bave the offect of law) as well as all applicable final,
ron-appealsbls judicial opinlons,

(1) *Community Assoclation Dues, Fees, x0d Assessments™ means all dues, fees, asscssments and other
charges that are imposed on Bomower or iks Propaty by a condominium association, homecowners
assoeiation oy similar organizaticn.

(¥ "Etectrenic Funds Transfer” means any tunster of fimds, other than 3 transaciion originated by
check, dnaft, or similar paper instrument, which i3 initiated through an elestronic terminal, telophounic
nstrument, computer, or magnetic tape so as to order, {nstruct, or autborize a financial institution to debit
or credit an sccount. Such term includss, but is not Hmited to, point-cf-sale transfers, automated teller
maching transactions, transfers initlaled by tolephone, wire bumsfers, and automated clearinghouse
tansfevs.

(< “EscrawItems* means those items that arg deseribed in Section3,

(L) "Miscellsneons Proceeds™ means any comwpensation, setflement, oward of damages, o proceeds paid
by any third pasty (other int tanranca proceeds paid under the coverages described in Section 5) for: (1)
damage 1o, or destruction of, tke Property; (f) condemnation or other taking of all or any part of ths
Propesty; (iif) conveyance in lieu of condemnation; o¢ (iv) misrepresentations of, or omissious as to, the
volue and/or candition of ths Property.

(M) *Mortgage Insursnce™ means insurancs protecting Lender agalast (ke nonpayment of, or default on,
the Loan,

(N) “Perisdic Payment* means the regularty scheduled amount due for (i) priucipal and interest under the
Note, plus (1f) sny amounts under Section 3 of this Security Instrument.

(O) "RESPA'"means the Real Estats Seitlement Procedures Act (12 U.8.C. Section 2601 et seq.) and its
imp!mﬁngnsulaﬂcn. Regulation X (24 C.F.R. Past 3500), as they might be amsnded from tims to
time, or any additional or successor legislation or regulation (hat govems the somo subject matter. As used
{n this Bcourity Instrument, "RESPA® safers to all requirements and restrictions that are imposed in regard
to a “federally related mortgage loan® even if the Lean does not qualify as a “federlly related mostgage

loan® under RESPA,
e M0
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AP# OSTENO036371904
INE 0036371304

(P) "Saccessorin Interest of Borvower" means any party that has taken title to the Property, whetker or
not that party has assumed Borrowey’s obligations under the Nots and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

‘This Security Instinnent secures to Lender: (J) the repsyment of the Loon, and all renowals, extensions and
modifications of the Note; and (i) the performance of Botyower's covenants and agreements under this
Security Instrunont and the Noto. For this purposs, Borrower does hereby martgage, grant and convey 1o
Lender and Lender’s successors and assigns, the following described property located inm the

County of York :

{Typo ol Rocarding foristlcticn) (Nezma of Recording Juzisdiction)
Pascel ID Number: which cusrently has the address of
1207 Cabin Creek Ct Isorey
Fe ML) {0y) ,Seuth Carclina 29715  [ipCote)

Property Addreas™):

TO HAVB AND TO HOLD ¢his propesty unto Lender and Lender’s successors and assigs, forever,

together with all the improvewsents 00w or hereafter erected on the property, and all easements,

and fixtures now or bereafter a part of the property. All replacements and additions shall
also be covered by (ks Secwity Instrument, All of tha farcgoing is reforred to in this Security Instrument
as the "Propesty.”

BORROWER COVENANTS that Barrower is tawfully seised of tho estats herchy conveyed and has
the right to grant and convey ths Froperty and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants aed will defend generally the title ¢ the Propesty against all claims and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT comblnes uniferm coveassts for national use and non-uniforro
covenants with limiled variations by jurisdiction to constitute a uniform sccurity fnstrument covering real

property. ‘

UNIFORM COVENANTS, Borrowes and Leader covenant and agreo a8 follows:

L Psynieat of Printipal, Interest, Escrow Items, Prepsyment Charges, and Late Charges.
Borrower shall pay when due tho principal of, and interest on, the debt evidenced by ths Note and any
prepayment charges and lats charges dus under the Note. Bomower shall also pay funds for Escow hems
pursuant to Section 3, Payments dus under the Note and this Security Instrument shall be mads in U.S.
ewrvency. However, if any cheoek or other instrument recsived by Lender as payment under the Nots or this

txktehe
qmm Pugedal1s Form 3041 1904
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ING 0036371904

Security Inctrement is setoened to Lender unpsid, Lender may roquire that any or sll subsequent payments
due mdey ths Nots and this Szewrity Instrument be mads in ons or more of the following forms, as
stleoted by Lender: (a) cash; (b) monsy order; (c) cortified check, bank check, trengure’s check or
cashier’s cheek, provided any such cheek Is drawn upon an institution whose deposits are {ngured by o
federsl agensy, insinementality, or entity; or (d) Blectronic Fands Transfet.

Payments are deemed received by Lender when received at ths location designated in the Note or at
such other location as may be designated by Lender in accordanss with the rotics provisions in Seetion 15,
Lender may retum any paymens o partisl payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may socept any payment or pastia) payment insufficient to bring the Loan
curent, without walver of any rights barunder ar prejudice to its rights 1o cefuse such payment or partial
payments in (o fisture, but Lesier is cot obligated to apply such payments at the time such payments are
acczpted. If cach Peslodic Payment is applicd as of its scheduled dus date, then Lender need not pay
interest on unapplied finds. Lender may bold such unappiied funds until Borrower maltes payment to bring
the Loan cusrent. If Bonowes does 2ot do 50 within o reasonabls period of time, Lender shall either apply
such fids or retirn them to Barrower, 1 not spplicd saslies, such funds will be applied to the outstendiog

balznes under the Note tmmediately prior to foreclosore, No offiet or claim which Bowower
might bave now or in the future against Leuder shall relisve Borrower from making payments due wnder
the Note azd this Security Instramaent or pesforming the covenants and agreements securcd by this Security
Instrment.

2. Application of Payments or Proceeds. Except us otherwise dessrided in this Section 2, all
payments accopted and applied by Londer shall be applied tn the following order of pricrity: (a) interest
duc under the Note; (b) peincipal due under ths Note; () omounts due under Section 3. Such payments
shall be applied to each Pesiodic Psyment (n ths order in which it became doe, Any remaining amounts
shall be applied first to late chasges, second to any other amounts due uader this Security Insument, and
theo 1o reduce the principal balares of the Nots.

{f Lender receives 3 payment fromm Barrower for 8 dalinquent Perfodic Payment which includes a
sufficient omount to pay any late chargo dus, the payment may be applied to ths delinquent payment and
the lats charge, If waors than ons Perlodic Payment {s outstanding, Lender may apply any payment seceived
from Bomowes to the repayment of ths Pesiodic Payments 1f, acd to the extent that, cach payment ean be
poid in full. To the extent that any excess exists after ths payment Is opplied to the foll payment of ene or
mare Periodic Payments, such excess may be applied to any late charges dus, Voluntary prepayments shall
be apptied first to any prepayment charges and then o descvibed in the Note,

Any application of paymeuts, inwrance proceeds, or Missellansoos Proceeds to principal due under
the Note shall not extend or postpons the duo dats, or change the amoyas, of tho Perlodic Payments.

3. Funds for Bscrow Items. Borrower sholl pay to Lender oo the day Periodic Payments arc due
under the Note, uatil the Note is paid in full, a sum (the "Funds®) to provide for payment of amounts dus
for: (s) taxcs and assessments and other {tems which can attaln miarity over this Security Instument as
Tieo or eocumbrance on the Propesty; (b) leaschold payments or gronnd renis on tho Property, if any; ()
premioms for any and all insurunce required by Leader under Section S; and (d) Mortgage Insurancs
premburns, if any, or any gums payable by Berrower to Leader in leu of (he payment of Mortgage
Inswrance preminms in secardance with the provisions of Section 10. These items are called "Bscrow
ltems.” At crigination or at any time during the term of tho Loan, Lender may require that Communily
Association Dues, Fees, and Assessments, if any, be escrowed by Burowes, and such dues, fees and
assessments shall ¢ an Bscrow [tem, Borrower shall promptly furnish to Lender all notices of smounts to
be pafd under'this Seotion. Borsower shall pay Lender the Fusds for Escrow ltoms unless Lender woives
Bomower's cbligation to pay the Funds for any or all Escrow Utems. Lender may walve Barrower's
obligation to pay to Lender Funds for any or all Escrow [tems at any time. Any such waiver may only be
o writing. In ths ovent of such waiver, Borrower shall pay dircotly, when and where paysbls, the amounts

MO0

@R s puen Pagpdet1 Form 3041 tiog

3!079136%0305



AP# OSTEND(036371904
IN# 0036371904

dus for any Bscrow Jtems fhr which payment of Funds has born wadved by Lender and, If Lender requires,
shall fumish ¢o Leader receipts evidencing snch payment within such time period as Lender may requise.
Bemrower's obligation to make such payments and to provids receipis shall for all purposes be desmed to
be 8 covenant and agresment contained in this Secusity Instrument, a3 ths phrase “covenant and sgreement”
is used in Section 9, 1€ Boryower {s obligated to pay Escrow Items directly, pursuant to 8 waiver, and
Barrower falls to pay the amount due for an Escrow ltem, Lender may exerciss its rights under Section 9
end pay sush assount and Borrower ghall then be abligated under Spetion 9 o repay to Lender any such
amount, Lendsr may revoks the waiver as to any ar all Estrow Jtems at any time by o notice gives in
sccondanse with Section 15 ead, upon suoh revocation, Bomowey shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3,

Lender may, st any time, collect and bold Funds in an amount (3) sufficient to permit Lender to apply
the Funds &t the time specificd under RESPA, aod (b) not to exceed the maximum amount a lender can
tequire under RESPA, Lender shall estimats the amount of Funds des an the basis of cunrent data and
yeasonsble estimates of expenditures of futurs Escrow Items or othzzwise in sccordance with Applieable
Law.

The Fonds shall be beld in an institution whose deposits are imsured by 3 federal agency,
{astrumentality, or ensity (tncluding Lendey, if Lender is an institution whose deposits are so insured) or in
any Federal Homo Loan Baok. Leader shall apply the Rumds to poy the Escrow Jtems no fater than the time
specificd under RESPA. Lender shall not charge Borrowes for holding and applying the Funds, snnually
analyzing the escrow sccound, of verifying the Escyow lterns, unless Lender pays Borrower tnterost on the
Funds and Applicable Law permits Lender to mako such a charge. Unless an agreement is made in writing
or Applicable Law requires {otevest to be paid on the Funds, Lender shall not be required to pay Banower
any interest ar eamings on the Funds. Bomrower and Lender can agree in writing, bowever, that interest
shall be pald on ths Punds. Lender shall give to Borrawer, without charge, an annual ascovuting of the
Funds as required by RBSPA.

If there is o smplus of Funds held in escrow, o9 dofined under RESPA, Lender shall goconnt to
Bamower for the exceis funds o accordance with RESPA. If thero is o shortage of Funds held in escrow,
as dofined under RESPA, Lender ehall notify Bomrower as required by RESPA, and Borrower shall pay ©
Lendsr ths amaumt necessary to make up the shortage {o accardance with RESPA, but in 20 more than 12
wonthly payments, If these Is a deficiency of Funds beld lu escrow, as dofined uader RESPA, Leader shall
notify Borrower as required by RESPA, and Bormower shall pay to Lendsr the amount necessary to make
up the deficiency in accordance with RESPA, but in 2o more than 12 monthly payments.

Upon payment in full of all sums seoured by this Security Instrument, Lender sball prompily refund
1o Borrower any Funds beld by Leader,

4. Charges; Lieas. Borrower thall pay sl taxes, nssessments, charges, fines, and impositions
attributable to the Property which can attaln priority aver this Security Instrument, leasehold payments or
ground rents on the Property, {fany, and Community Association Dues, Fées, and Assessmeats, if agy, To
the extent that thess itztms are Escrow [tems, Borrowes shal) poy them fa the maaner provided i Sectfon 3,

Bomower shall promptly discharge any lien which bas prierity over this Security Instrument unless
Botrower: (3) agrees {n writing to (ho payntest of the cbligation sacured by the lien in @ manner aceeptable
to Lender, but only so leng as Bamower is performning such agreement; (b) contests ths len in good faith
by, or defetds agalast enforcement of ihe Iica in, logal proceedings which in Lender's opinion operats to
prevent the enforcement of the Jirn while thase proceedings are peeding, but caly uati) such proceedings
are concloded; or (c) secures from ths bolder of the lien an agresment satisfactosy to Lender su 0
the Hen to this Security Instrument. If Lender detarines that any part of the Propesty is subject to a lien
which can aitain prinsity over this Secusity Instrument, Lender may give Barrower a notico tdentifying the

7 Form 304¢ 101
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Hea. Within 10 days of the dste on which thnt natiss is given, Barrowes shall satisfy the lien ar take ous or
more of the actions set farth above in s Section 4.

Lender may require Bosrowes to pay a coe-time charge for a real estate tax verification end/or
seporting servies used by Lender in comnsotion with this Laan.

§. Property Insurance, Borower shall keep ths improvements now exlating or hereafter erected on
the Property insured against loss by fire, bazards included within the term "extended coverage,” and any
otber hazards including, but aot limited to, earthquakes and finods, for which Lender requires insurence,
This fnsurance shall be maiatained in tho amounts (incleding deductible levels) and for (e periods that
Lender requires, What Lender requires pursuant to the preceding sentences can ohange during the term of
the Lozn. The insurance carvier providing tha insarance shall bs chosen by Bamrower subject to Londer's
tight (o disapprove Bomrower's cholos, which right shall not be exercised unreasonnbly, Lender may
sequire Bomowes to pay, In comnecticn with this Loan, sither: (o) o ane-time charge for flood zone
determination, cestiication and tracking services; ot (b) o one-tims charge for flood zons determination
and cestification sesvices and subsequent charges cach tlme remappings or similar changes oecur which
seasonably might affect such detemination or cestification. Barrowes gholl also be responsible for the
payment of any foes imposed by the Federal Emergenry Mansgement Agency in connection with the
review of any flood zous detemination resulting fhom an objection by Bovower,

I¢ Borrower fiils to malntaln any of the coverages described above, Lender may obtain insurunce
coverage, ot Lender’s opticn and Bomower's expense. Lender i3 under no cbligation to purchase any
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might
not protect Borvower, Borower's equity in the Propesty, or the coutents of the Property, ngainst any risk,
hazard or Hability and might provids greator or lesser coverage than was previcusly in effect. Borrower
ackuowledges (hat the cost of the insurace coverage 5o obtained might significantly exceed the cost of
(nsusance that Borvower could kave obiained. Any amounts disbursed by Lender under this Section S shall
become additional debt of Borrower sccured by shis Security Instrument, These amounts shall bear interest
at ke Notz rats from the date of disbursement and shall be payable, with such inferest, upen notics fom
Leader to Bezvower sequesting payment,

All insurance policies required by Lender and rencwals of such policics shall bs subject to Lender's
right to disapprove such policies, shall includs a standard mortgage clavse, ard shall pame Lender as
mangages and/or 83 an additional toss payee. Lender shall have the right to hotd the policies and rencwal
certificates. If Leuder requires, Borvower shall promptly give to Lesder all receipts of paid premiums and
renewal notices, If Borrower obtalns eny form of insurance covemge, uot otherwiss required by Lender,
for damago to, or destrietion of, the Propesty, such policy shall include a standard mortgage clauss and
shall nams Lender as mortgages and/or as an additional loss payes.

Tn tho event of loss, Basrower shall give prampt noties to the insurance carrier and Lender, Lender
sy make proof of loss if 6ot mads premptly by Bovower, Unlfess Lender and Bonrower otherwise agreo
{n witing, any insurance proceeds, witether or not tho underlying insuronce was required by Lender, shall
be applied to sestoration or repair of the Propesty, if the restoration or repalr is economically feasibls and
Lender's security is not lessened. Dusing such repair and vestoration period, Lender shall have ths right to
otd such lasurance proceeds until Lender has had an cpportunity to inspect such Property to ensure the
work has been cowmpleted to Lender's satisfaction, provided that such {nspection chall be undertaken
proeaptly, Lender may disburse proceeds far the ropairs and restoration io 8 siugle payment os in @ seties
of progress payments as the wark is completed Unless an agreement is mads in writing or Applicable Law
requires interest (o be patd on such [usurante proceeds, Lender shall not be required to pay Barrower any
interest or ealnings an such proceeds. Fees for public sdjusters, or other thisd panles, retalned by
Bomower shall nol be paid out of the Insurance proceeds and shall bs the sole obligation of Barrower. If
ths restorution or repair is vot sconomically feasible or Lender's security would be lessened, the insucance
proceeds shall be applied to the sums secured by this Seeurity Instrument, whathey or not then due, with
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d:uuw.;. if any, pald to Borrower, Such insurancs procecds shall be applicd in the order provided for In

If Bowower absndans the Property, Lender may file, negotiate and sottlp any svsilable tnsuranse
clalm apd related matters, If Besrower does not sespand within 30 days to a notics from Lender that the
insurunce carvier bas offered to settle 8 claim, then Lender may negotiate and settls the claim, The 30-day
period will begin when the natice is given. In cither ovent, or if Lender acquires ths Property under
Scction 22 or otherwise, Bomower heresby assigns to Lender (3) Botrower's sights fo any insurance
proceeds in an amount not to exseed tho amounts unpaid under o Note or this Security lnstrument, and
(b) any other of Bomower's rights (other than (io right to any refimd of wcarued premiums paid by
Borrower) wnder all insurancs policies covering the Property, tnsofar as such sights are applicable to the
covesage of the Property. Lender may ute the insusance proceeds either to sepair o restors the Property or
fo pay amounts unpaid under the Note ot this Security Instrument, whether or eot then dus,

6. Qecopancy. Barower shsll accupy, establish, and uso the Propesty as Bomower's principal
residence within 60 days after ths cxecution of this Becurity Instrument and shall continus to occupy the
Propesty es Borrower's prineipal residence for af least one year afier the dats of occupansy, unless Lender
otherwisc ogrees in Vriting, which consent shall not bo wrnreasonably withheld, or wnless extenuating
circumstances exist which ate beycod Barrower's contyol.

7. Prestrvation, Malntensuce and Protection of the Property; Inspections, Bomower shall not
destroy, damsge or Impair tho Propesty, allow the Propetty o deterionits of commit wasis oo the
Propesty. Whether er not Borrower ts residing in the Propamty, Bamower shall maintatn the Propesty in
order to provent ths Property from deteriomting or decreaxing in valus dus to its condition. Unless it is
datermined pursuant to Section 5 that repair or restoration {3 sot esonomically feasible, Borrower shall
prompily repalr ths Propesty if damaged to avold further deterioration or dsmage. If insurance or
condemnaron proceeds are paid in counection with damage to, or ths taking of, the Property, Bomrower
shall be cespansible for repalring or restoring the Property only if Leuder bas rejeased proceeds for such
prrposes. Lender may disburze procecds for the repairs and restoration in s single payment or in a sexies of
plogress payments as the wask is completed, If the insurance or condemnation procceds are not sufficient
to repair or restore the Propesty, Barrower is not relieved of Borrower's cbligation for the completion of
such repalr or restoration.

Lender or its sgent may make reasonsbls entries upon and inspestions of the Property. If it has
reasonable cause, Lesder may inspect (ks interiar of the improvements on the Property. Lender shall give
Barrowes notico at the time of of priay to such an interlor inspection spesifying such reasonabls cause.

8, Barrowsr's Losn Application. Bemower shall be in default if, during the Loan application
process, Borrower of any persons or entitics scting at the direction of Borrower of with Borrower's
Imowledgs or consent gave materially falsz, misleading, or inacourata information or statements to Lender
{or fuiled to provide Lender with material fnformation) fn connection with the Loan, Matetial
representations include, tut are not limited to, representations conceming Borrower's occupancy of the
Property as Borvowes's principal residence.

9. Protection of Lender's Intsrest in the Property and Rights Under this Security Instrument. If
(a) Botower fails to perform (ks covenants and agreements contained in this Security Instrument, (b) there
is a tegal proceeding that might significantly affuct Lender's interest in the Propesty and/or rights under
this Security Instnement (such a3 a proceeding in banksuptey, probats, for condemnation or forfsiture, for
enforcement of o len which may astain priority aver this Security Instroment or to enfores laws or
regulations), or (c) Barrower tus abandoned ths Property, thea Leader may do and psy for whatever s
reasonnble or' sppropriste to protect Leuder's interest in the Property and rights under. this Security
lastruraent, including protecting and/or assassing the valus of ths Propesty, and ssonring aad/or repairing
the Property. Lender's actions can includs, but are not limited to: (a) paying any sums secured by a lien
which bas prietity over this Security Instrument; (b) sppearing in court; and (c) paying reasonable
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attomeys' fmbmwlummhm and/ under this Security Tnstru lud
hswet:epawou a banfauptey m "dﬁmwwmmuut - ius

mhnmb&dmplocb.whuorbmd dmmdwlndmaainwaw
mmmwmgu vichﬂmcrdnmmw conditions; and have utilities turncd
on o7 off. Although Leader may mdud;h&cﬂow Lender does ot have to do 50 and is nat

under any orcb!ipﬁnnlodnu. Iis wwdmundum:mmtyforwmﬂnsmyaall

Seawi{y!ummhn eawbo!d.Bmwetshan y with all e provisions of the
muaumquummaa Pmmlholwchotdand fectitluhallmtmacunlm

that
wmdnswm&sbmmumgnmwbelneMmem t, use retain these
payments as a non-cefimdable loss reserve In lien of Mortgage Insurancs. Such loss reserve shall be
non-refundable, potwithstanding (ks et that the Loau is ultimately paid in full, and Lender shall not be
Tequired to pay Bomrower any interest or camings oo such loss reserve, Lender can no longer yequire loss
mr HMmhmmmmmmmaﬁhmmd%mm

paymwmd pm:if &rm‘a?ﬂ wgwuxeq:hl;e“dm mwemlwyw

s age Innmance, Botrower U
mulnnmbem«”wmﬂdcama-mﬁmda psy %
mhuon@uWMmeﬂmwwwa mbetwm
Lender providing for such termination o7 untll terminatica i5 required %le!aw Nothinzinth{s
Mmlomnmwdsmbp{hwm&eﬁ :a:h;‘ o;c.fw \ "

Insumance reimburses Lender oranyca!ity purchases oto) cestain losses

my(wi?!mdmw the Loan os agreed. Borrower fs not @ party to the Mostgage

ﬁmem%:duwﬁdrmglnﬁmaummmmmmﬁmw tme, audmz
entee into agrecments other parties abarsumodi& of reducs losses, These agreemen
mmtummdwndldmd:ﬂmnﬁs&cmym inmurandmomupmy(ctpmiu)w

ol ﬁnﬁ pge ium may lnvo avdwmm?my in:lude cwuﬁ?ﬁw

Aumuuoftbmm Lender, any purchaser of the Note, another insurer, any reinsurer,

othenmity. orsuy aﬂilhtzoranyof&a foregoing, may receive (directly or indirectly) amounts that
m(w e e ar o et Tk, 0F soiurig Toman 1 oth spveeses

or s of reducing agres

provides that an affiliate of Leades takes 3 shave of the inturer’s risk in exchange for a share of the
premiums paid to the insurer, the araagement is often termed * veninmme.'gmhm

{a) Any such sgreements will not affect the amounts Borrower has agreed to pay for
Mortgage Insarance, ¢ any other terms of the Lean. Such agreenents will oot Incyaase the amount
Rorrower will owe for Mortgage Insurance, and they will not eatitte Borrower to any refund.
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(©) Amy such agreemeats will mot affect éhe rights Borrower bizs - if any - with to the

Mortgsge Insurancs under the Homeowntes Protection Act of 1993 or apy ather law. These rights
my e the right to recelve cortals disclomures, to request and gbtain cancelistion of the
ortgage Insursgee, ¢o bave the Mortgsge Inmranee terminated sutomstically, and/er to recelve s
uﬂmd of any Morigage Insurance preminms that were unearned at the time of such eancellation or

u m“dmw:umm Forfelture. All Miscellaneous Proceeds are hereby
pas
lﬂbch?a(y damaged, such Miscellanseus Proceeds ahall be applied to mmﬁcncrtwairof
madcu umlullymuandl.mlu'sm not lessencd.
Leader shall bave the dght to hold such
mmmwmmanmmny t such Pro to cusure the work bas been completed to
that such fnspoction shall be undzitsken promptly, Lender may pay for the
npaiunndmﬂmﬁonmubﬂadhbwuﬂorinuumot m uthswotku
completed. Unless an agreement {8 mada in writing or Applicable Law requires
Miscellaneous Proceeds, Lender shall not be 5 to pay Borrowes any interest or pmsuch
Miscelizneous Proceeds. If the restoration or hutemmicany 1o ar Lender's security would
be lessened, the Miscellaneous Proceeds shall wyhdw&ammwvymksmulmml.
whetker or uolthcndua.whhﬂumi!uy. d to Borrowes, Such Miscellmeous Proceeds shall be

§

applicd Io the onder provided for in Section
!nmceveutofawuﬁns.dmwinu.crlwhvﬂuohba , the Miseellaneous
Mﬂﬂhapgﬂdb&mmbymsmmmm crmtﬂ:cndue.wl!h
the excess, if any, paid to Bopowes.
hhcvmofaﬁﬂm;dmdomwhahmdmminwuch&efwmw
valus of the Property tmmediately before the tauns.dmmﬁon.crlwlnvalusk to o7
greater than the amomnt of the sums secuved by this Sceurity Instrument before the pastial
teking, destruction, cr loss in valus, unless Borrower and Lender otherwiss agres in writing, the sums
secured by this Security Instzment shall be reduced by the amount of the
multiplied by the following foction: (s) ths total amount of the sums secured immediately before the
n, of loss in value divided by (b) the fair market valus of Propesty

Len&fshdmugmldmllb&r&hueofﬁohmam | impairment of Lendey's
interest in mmum"m Secusity Instrument. Bosrower can cure such s defanlt and, if
acceleration has occurred, asmvidcdhﬂwﬁonw.byuuhgtheacﬂonormeedngwhe
dismissed with a ruling that, in Lendes’s judpment, udes forfeiture of the Propesty or other material
impairment of Lendes’s in tha Propesty or rights under this Becurity Instrument, The of
any sward ar ¢laim for Mmmihuubbwmelmmbmuxofwaﬂlmnah Property
are bereby asslgned apd shail be paid to Lender,

AanuumnulemumappucdtoamdmwmkofmmMslullbe
applied in the crder provided for in Section 2,
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12, Borvower Not Relessed; Farbearance By Leader Not a Walver. Extension of the time for
tamﬂﬁaﬁmdm&ﬂmd&nmmﬂg&kﬁm‘qwmﬁnmbykm
g%uwwSmhmoﬂmm opesate (o yeleass the ty of Barrower
or any Succeasors in Inteyest of Borrower, Lender shall not be to comroente procecdings against
any Successor in Juterest of Berrower of to refuse to extend for poyment or ofhmwise
amortization of the sums secured by this Socrity Instrument by resson of ony demand mads by the ariginal
Barrower a7 any Successors in [oterest of Boower, Any forbearance by Lender in exercising any right or
remedy [acluding, without limitatlon, Leuder's of payments from third persous, or
Successars in Interest of Bomrower or in amounts Jess the amount then dus, shall not be a waiver of or

waludethsmckcofmmumw.
13. Jolnt and Sevarsl Liability; ; Suceessors and Assigns Bound, Borrower covenants
and sgrees that Bamrower's obligations and ty shafl bs joint and several, Howeves, any Baower who
co-siges this Security [nstrament but does ot execuis the Nots (8 "cosigner*y: (o) s co-signing this
qumwwm%.muqumwwsmhmmmm
terms of this Security Instrument; (b) is not persogally obligated to pay the sums secured by this Security
lnstrumeny; and (c) agress that Leuder and wny other Barrower can agres to extead, , forbeat ot
any sccommaoddstions with regard to the terms of this Becurity § ent or the Note without the
co-signet’s consent,

Subject to the provisions of Sectisu 18, any Successor in Interest of Borrowsr who assumes

Bormower'’s obll unze this Security Instrument in writing, sud i3 approved by Lender, shall obtain
allof s tights and bensfits under this Secwity Instramaent. Borrower Bot be released from
Bomrowey's obligations and liability under this Security unless Lender to such releass in

writiog, The coventants and agreements of this Scowrity Instument sholl bind (except as provided in
Section 20) and beaefit the auccessors and assigns of Lender.

14, Loan Charges. Leunder may charge Bonower fees for services perfurmed in connection with
Bomowet's dsfault, fuhmwcfﬂm&smm !ntauthths&vpcny and rights under this
Scourity ; ited to,

fees that are expressly probibited by this Security lastument or by Applicable Law,
lrmaumkmh}::tbalawwb!chmwlmmlwohmndmwtsanallyintnpmwdw
mmshmaﬁc::n('l’mc Wum&uum%ugmmmmuanmwm
permitted ts, a) any charge redoced amsunt neoessary to reduce the
charge to the permitted limit; : j
Timits will be refunded to Bovrower. Lender may chooss to make this refiund by vedusing the
owed under the Nots or by 8 direct poyment to Borrower, If a refind reduces al, e
ent without eny prepayment charge ( ar not 8

prepaym:
prepayment charge is provided wmmu)mmueﬁmormymmmh
direet payment to Bowowir will constitute g waiver of any right of ac )cmamidzthvauisinsou{

overcharge,
1S, Notiees. All notices given by Baower or Lender in connection with this Secusity Instrument
must be in weiting. Any notics to Boower In connection with this Security Instrument shall be deemed to
have been given (o Borower when mailed by fird class mail or when actually delivered to Bemrower's
notice address if sent by other means, Natice to any ane Barrower shall constitute notice to all Borrowers

unjess Applicable Law expressly requires otherwisc, The notice address shall bo ths
unless Borvower bas designaled o schstitute notics address by notics to Lender, Barrower promptly
notify Lendey of Barrower's change of address. If Lender specifies a procedure for roporting Borrowes’s

There may be cnly ans designated notics address nder this Security Instrument at any ons time. Any
cotics to be by delivi it or by malling {t by first class mail to Lender’s address
stated hercin unless bas des! ther address by notice to Bomower. Auy wmotice in
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16 Ceartructio Instroment
savema by fodera 13y wad 6 1w Of o [isdioion 1 WAICH ths Preeres o Tooamtnt sl be
e L Y, Jasiomtad ofo sublect 1o ey S 2ot by o

A or to

e e e

evens on o ots (7]
uw,wbeadndmymnuu&dm thhsmu“huumwlcr!b i m
given effect witbomt the conficting pro

As used in this Socurky Instrument: () words of tho maseuline geader shall mean and includs

acuter wards or words of the femintns gendev; (b) words in the singular shell mean and

::ck:udclh: and vice versa; and (¢) the word “may" gives sole discretion without any cbligation to
wer

shall be given ons ofﬁcNo&mdof&kSumman
:&Wuummmorammmu?nmmwmmwb Section 18,
Sloterest in tho Property® means any legal or beneficlal intevest in the Property, including, but not Emited
to, thoss bensficlal interests trunsferred in o boed for deed, contracs for deed, instaliment sales contract or
cscrow agreement, the {ntent of which {s the transfer of title by Barrower at a future dats to a parebaser,
Um«wmofﬁamrmybmhm 13 sold or trunsfesred (or if Borrower
{s not & natural pesson axd a {nterest in Bormower i3 sold or transferred) without Lender's prior
rdmeom!. Lender may require immdim’aymmlnmlohﬂmwmpyd:ksmg

of any other covenants or agreements; () pays all
ecurity lnstrumnent, inc ,bmulumludto.mmblsa)&ays'

cxpeuscs (o enforeing this
fees, inspection and valuation and other fecs incurred for the of proteeting Lender's
{nterest in the Propesty and rights under this 8 I and (d) such action as Lender may
reasonably requiro to assurs that intevest in the and wnder this Securi
and Bormower's abligation to pay the sums secured by this Securi meut, shall continue
une Lender Borower pay such relnstatement sums “:pmnsinmummof
the following forms, as sel by Leuder: (2) casks (b) money order; (c) fied check, bank check,
treasurer’s or cashler's pro such check is !uronan tution whose deposits
are insured by a fedeml agency, unﬁ&lm (6) Blectronic Funds Transfer. Upon
reinstatement by Borrower, this Securlty Instrument and ohligations secwred shall remsin fully

cffective as if po sceelemtion had oocurred However, this right to reinsiate shall not apply o the case of

aceelerstion under Section 18,
20, Sale of Noteg o of Loan Sarvicers Notice of Grievance, The Note or a pastial interest in

the Nots (together with this Insrument) can be sold one or mare times without notics to
Bomower. A sale wight yesult {n 8 chagge in the entity (known as ths “Lean i that collects
Pesiodic Payments dus umser the Nots and this Sseurity Instrament and othnmns:ﬁelow
sasvicing obligations under ths Nots, this Security Insthrumsent, and App s Law. There also might be
one or mofse ges of the Loan Seyvicer unrelated to 8 sale of the Note, If these is a change of the Loan
Mw.amwawmbmvnimauduofm which will state the nams and address of the

to which payments should ba mads end any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Noto & sold and thereafier the Loan is
setvised by a Loan Servicer other than tha purchaser of the Note, the mortgage loan servicing oblipations
to Borrower will remain with the Loan Sesvicer ar be transferred to a sucsessor Loan Servicer and are not
assumed by the Note purchaser unfess atherwise provided by the Note purchaser,

Neither Berrower nor Lender may commencs, join, or be joined to any judicial action (as either an
individual litigast or the member of a class) that arises from the otker party’s actions pursuant to this
Secuwrity Instrument or that alleges that the ather pasty has breached any proviston of, or any duty owed by
reason of, this Security Instrument, wntl such Barrower or Leader bas notified the other party (with such
aolice given s complisnce with the requiremests of Seetion 15) of such alleged breach and afforded the
olber party heveto @ reasonable period after the giving of such notice to toke comective action. If
Applicabls Law provides a time period which must elepse befose certaln action can be taken, that time
period will be deemed to be reasanshlc for purposes of this passgraph, The notice of asceleration and
opportunity to curc given to Borrower pursuant to Section 22 and the notice of aocelevation given to
Borrower pursuant to Section 18 shall be deemed to satisfy tke notice and opportunity to toke carrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (3) "Hazardous Substsnces® aro those
substances defined as toxic or hazardous substances, pollutants, or wastes by Envisonmental Law and the
following substances: gasoling, kerosens, other flsmmable or taxic petroleum products, toxic pesticides
and berbleides, volatile solvents, materials containing asbestas ar formaldehyde, and radioactive materials;
(b) "Eavironmentsl Law” means federal laws acd taws of the Jurisdiction where the Property is Jocated that
selate ¢o health, safety or eavironmenta! protection; (¢) “Environmentil Cleannp® inelndes any response
astion, remedial action, or removal action, 85 defined in Environmental Law; and (d) an "Eavironmental
Condition® means 8 condition that can cause, contribute to, or othaywise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presencs, use, disposal, storuge, or relsase of any Hazardous
Substances, or threaten to velease any Hazardous Substances, on or in the Property. Bomrower shall not do,
nor allow anyans elss to do, anything affecting the Propesty (a) that is in violation of any Eaviroamental
Law, (b} which creates an Envirenments! Condition, or (c) which, due to the presence, use, or seleass of 3
Hazardous Substance, crestes o conditfon that asversely affects tis valuo of Gic Property. The preceding
two sentences shall uot spply to the presence, use, or storage ou the Propesty of small quaatities of
Hazardous Substances that are generally recegaized to be sppropriate (o normal sesideatial uses and to
maintenance of the Propesty (including, but cot Timited to, hazardous substanees in consumer products).

Borrower shall prompily give Lender written notice of (a) any investigation, clafm, demand, lawsuit
or othey action by eny goverumental or regulatory agensy or private party involving the Property and any
Hazandous Substance or Eavironmental Law of which Bomower has actual kmowledge, (b) any
Egvirenmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
telcase of any Hazardous Substancs, and (c) any condition caused by the presence, uso or release of 2
Harardous Substance which adversely affiots tha value of the Property. If Borrower leams, or {s uatified
by any govemmental or regulatary authority, or any private party, that any remaoval or other semediation
of sny Hazardous Substanes affecting the Propesty is nseessary, Borrower shall promptly take all necessary
remedial actfdns in accordance with Envisomsentsl Law. Nothing berein shall ereats any obligation on
Lender for an Environmental Cleasup.
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NON-UNIFORM COVENANTS, Barrower and Lender fusther covenapt and agres as followss

22. Accelerationy Remedies. Lender shall give nofice to Borrower prior to secelerstion
following Borrower's bresch of apy covenant or sgreement (a this Szeority lnstrument (but oot prior
to seceleration ander Seetion 18 unless Applicable Law provides otherwise). Tho notice shsll specify:
(o) the defanit; (b) the sction required to cure the default; (¢) » date, not fess than 30 days from the
date the otice Is given to Boryower, by which the defanlt onist be cured; and (d) that fallure to cure
the defanlt on or before the date specified in the natice may resuit In scccleration of the sums secured
by this Seenvity Instrumest, forecloswre by judiclal praceediog snd sale of the Property. The notlee
shal) farther inform Borrower of the right to relustate after aceeleration and the right to assert in the
foreciesurepreceeding the non-existeace of 3 default or auy other defenss of Borvower to accelerstion
udtondm I the defanit is wot cured oa or before the date specified in the notice, Lendor at its
option mey require immediate payment s full of all sums sscared by this Seeurlty Tustrument
without further demsand aud may foreclose this Seenrity Instrament by Judieia) proceeding. Lander
shizl) be entitded to callect all expenses (ncurredin puryulug the remedies provided ln thls Section 22,

Including, but not Umited to, veasomable attorneys’ faes and costs of ttle evidence, all of which shal)
be additional sums secured by this Beeurity Inshrument.

23. Release. umpmordlmmwwmqmmmwmw
shall become vull and void Lender shall release this Security Instument. Borrowes shall pay any
secordation costs. Leader may chargs Borrower a fee for releasing this Security Instrument, but only if the
fee Is pald to o thisd pasty for services rendered and the eharging of the fec is penmitiod under Applicable
Law.

3. Homestesd Walver, Barrower waives all rights of homesicad exemption in the Property to the
exteat sllowed by Applicable Law.

25, Walver of Appraiss] Rights. The laws of South Carolina provide that In any rea) estato
foreclomure procesding o defendant against whom 8 personal judgment is taken or esked may within 30
days afier the sale of the marigaged propesty epply to the conrt for an order of appraisal, The statutory
appmisal value as approved by the court would bs substituted for the high bid and may decrease the
arouns of any defisiensy owing fn counsction with (e transaction. TO THE EXTENT PERMITTED BY
LAW, THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE
WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE
MORTGAGED PROPERTY. This waiver skall not apply so long as (i Property is used as s dwelling
place as defined in Section 12.37-250 of the South Carolios Code of Laws.

26, Futave Advaneces. Tte lien of this Security Instrument shall secure the existing indebtednass

under the Note and any future advences maids ender this Seourity Instrament up to 150% of the criginal
peincipal amamnt of the Note plus interest thereon, attomeys' fbes and eourt costs.

e N0

Q.qsc)w. Page 130115 Foren 3048 1101
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BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contalned in this
Security Instrument and in apy Rides exeeuted by Bomrowes and recorded with it

Signed, and {n tho prosence oft )
_%(MMM
Mmrk Ostandoref ~Besrower
. <
T&Lb bw) O p&&ﬂ
(Seal)
“Borrswey
(Seal) (Seal)
«Barower <Bomswar
(Seal) (Scal)
~Bamrewer ~Borrowes
(Seal) (Geal)
“Bagrower <Barowor
Q.qsc)m Pace t4af 13 Form 3041 4101

8(01718f?803l5
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STATE OF SOUTH CARDLINA, Ych'_ County ss:
L Iebbie SIIV\F&-O«J . do hereby certify that
Mprt. Osteddocth

personally appeared bofors ms this day a0d acknowledged the dus exerution of the foregoing instroment,
Wituess oy bandsnd offcialacal s 26 dayof March . OO

e YD

Page 150l 18 Form 3041 1501

&R 4150) o
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LEGAL DESCRIPTION

All that certain plece, parcel or lot of lend, with the improvements thereon, if any, situate, lying
and being in the County of York, State of Soutk Carolina, being shown and delineated as Lot 86
aon a plst of Oxford Subdivision, Phass V, drawn by Precision Surveying, Inc., dated April 23,
2001 and recorded in the Office of the R, M. C. for York County in Plat Book B-339, Page 6;
reference being made to the same for a more complete and sccurate description; all meagurements

being a little more or Jess,
T™S # 776-00-00-107

BEING the same propesty conveyed to Merk Douglas Ostendorfl by Deed from Penton Group,
Inc., dated September 27, 200), recorded October 02, 2001, in Book 3850, Page 190, York
County. South Caralina Records,

BX07985P60317
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. ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDERI3 mada this 29th dayof March,2006 ‘
and I3 Incorporated Into and shall bo dsemed to amend and supplemsnt the Momtgsge, Deed
of Trust, or Security Deed (the "Secury Instrument”) of the same date given by the
undersigned (the "Bomrower”) to sscure Bomowers Adjustable Rats Note {tha *Note) to

SUNTRUST MORTGAGE, INC. ,

a Virginia &3&3&0&!
({the "Lender”) tho same dale and covaring the Property describad In tha Securily
instrumant end located at:
1207 Cabin Creek Ct +Ft Mill, 8C 29715
{Proparty Address]

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT, INCREASES IN THE
INTERESTRATE WILL RESULTIN HIGHER PAYMENTS. DECREASESIN THE
INTERESYT RATE WILL RESBULT IN LOWER PAYMENTS,

ADDITIONAL. COVENANTS. In addition to the covanants and agreemants made In the
Security Instrumant, Borrowar and Landar further cavenant and agree as follows:

A. INTERESTRATE AND MONTHLY PAYMENT CHANGES
Ths Note prevides for an Initial Intsrest rate of 6.7500 $5. The Noto provides
for changes In the interest rate and the monthly peyments, as follows:

4, INTERESTRATE AND MONTHLY PAVMENT CHANGES

{A} ChangeDatos .

Tho Interast rgte | will pay may changs on the 1st  dayof ril, 2011 .
and on that day svary 12th month thereefler, Each data an which my Interest rale
could change I8 called a "Changs Date.”

MULTISTATE ADJUSTABLERAVE RIDER- Single Famlly

{800)521.7201

umﬂfﬁSEEﬂB B
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{B) Tha Indax
Beginning with tho first Change Date, my intarest rate will ba based on an Index. The

"Index” Ia:
THE AVERAGE OF INTERBANK CYFERED ANTES FGR QN2 YEAR U. 5, OILLAR tRONIMATED (ESOSTTS DN THE LOKDON HARKET

(LTEOR} AS FURELIGED ¥ THS MALL STREET JOURIAL.
The most recant Indax figure avellabla as of the dats: [X45days [T}
befors each Change Date Is called the "Cumant Indax,”
if the {ndex is no longer avaliable, the Nota Holder wil choose a new Index that is based
upon comparsb!s Information, The Nole Holder will give me niotice of this chalcs.

{C) Caloulationof Changes

Befare eash Change Date, the Note Holdar will calculate my new interest rate by adding
Two and One / Quarter percentage points
{ 2.2500___%)tothe Indax, The Note Holder will then round the result of
this sddition to the Eiluaamt Next Highast ( Next Lowest %
One/Eighth percentage poin 0.125 Subjscet
!otheﬂmltsswadlnm‘l(o)beluw ghis reunded amount Will be my nsw Inlerest reta
unti} the naxt Changa Dato.

The Note Holder will then detenmine tha amount of the monthly payment that would be
suficent lo repay the unpald princips! | am expactod fo ows at the Change Date in fuli on ths
moturily date at my now [nterest rato In substantielly equal psyments. The result of this
calculation will be the naw amount of my monthly payment.

E]memt-omy Partod
The ‘intersst-only Period® [s the poriod from the date of this Note through
. Far the intarest-only pariod, after calculating my new interest rate
a3 provided above, the Note Holder wil then datermine the smount of the monthly payment
thet would be sufficlent to pay the Interest which accruas on the unpald principal of my loan,
The rasull of this caleulation will ba tha new amount of my monthiy psyment.

The “Amortization Porfod® Is the peried after the inlsrest-only perod. For the
amotization period, .afler calculsting my new interest rate as provided above, the Note Holder
will then determina the amount of the monthly paymant that would be sufiiclent to repay the
unpaid principal that § em axpecied to owa at the Change Data In full on the Maturity Date at
my new intarest rats in subatantially equal payments. The rasult of this calculation wil) be tha

nsw amount of my monthly payment.

Initlats: [!z ﬁg
@R-899R (0402) Page 20f 6
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(D) Limitsan Intarest Rate Changes

(Pleasocheck appropriatebaxos; i no box is chacked, thare will be no maximum limit on
chanpas.

(1) Thera will be no maximum limit an Intarest rate changes.
(2) The intarest rate | am required to pay at the first Change Date will not be grester

than % or less than %.

[3(3) My Intarest rata wil nevar be Increased or decreased on any single Change Date
by more than
parcentage points ( %) from the rato of Interest § have
baan paying for the preceding pariod.

[XJ (4) My interast rate will never be graater than 12,7500 %, which Is called
the *"Maximum Rate.”

X (5) My Intarest rate will naver ba less than 2.2500 %, which is called the
“Minimum Rato."

%(B)Mylmmtmmnmbemsﬂmnmalnwmnwmfm
{7) Tha intarest rete | am required to pay at the first Change Date will not de greater
than 8,7500 % of leas than 4.7500 %, Thereafier,
my Interest rete will never be Increased or decreased on any singla Change Date by
more than  Two
percantage polnts ( 2.0000 %) from the mts of interest | have
basn paying for the preceding pariod,

(E) Effoctive Dato of Changas

My new intereat rale will become sffective on each Change Date. | will pay the amount
of my new monthly payment baginning on tha first monthly payment date after the Change
Date unitil the amount of my manthly payment changes again.

{F) Rotice of Ghangea

Tha Nots Holdar will dallver or mall to me a nolice of any changes in my Interest rate and
the amount of my monthly payment befora the effaciiva date of any change. The notice will
Include Infonmation required by law to be given to me and also the tila and telephons numbar
of a parson wha will answar any question | may have reganding the notice,

@R-899R (0402) Poge 3 0f §
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TRANSFERCP THE PROPERTVOR A BENEFICIAUNTERESTIN BORROWER

Uniform Cavenant 18 of the Sacurlly Instrumant is amendad to read as follows:

Transfor of the Praparty or a Bensoficlalinterest in Borvower. As used in this
Soction 18, "Interest In the Property” means any Ipgal or baneficial Interest In the
Property, including, but not Umited to, those bensficial Inlerests transforred in a
, contract for deed, Instelimant sales contract or escrow agresment,
the intent of which s tho trensfer of Gitle by Bomowsr at 8 future dete to a

g
g
i

or any part of the Property or any Interast In the Propasty ls sokd or
" natural person end & beneficlal interest In

Lender to evaluste the intended
transfares 83 H @ new loan wero being made to the trensferes; and (b) Lender
reasonably datermines thot Landars security will not be impalred by the loan
assumption and that the risk of & broach of any covenant or agraement In (his
Security Instrumant is acoeptabls to Lendar,

To the extant pamitted by Applicable Lew, Lender may chams a reasanabis fea
as a condilion ‘o Lender's congant to (ho [can assumption. -Lendst atsa may require
the transferes to eign an assumpion agreement that is accaptable to Lender and that

tho transferae to keep all the promisea end agreements mada In the Note
end In this Security Instrument. Borrowsr wil confinus to be obligated under the
Note and this Securily Inatnmant unless Lender relsases Borrowesr in writing.

#f Landar exercises the apion to require immadiate payment in full, Lendar shali
give Borrower notice of accalaretion. The nollice shall provide a period of not less
than 30 days from the date the nollce Is given [n acconfanca with Section 16 wihin
which Barrowar must pay el saums sacured by this Securily Instrument. if Borowsr
falls to pay thsse gums pricr to Lho expiration of this parlod, Lender may Invoke any
remadias permitiad by this Sacurlly [nstrumsnt without futhar notica or demand on
Borrowar.

&B}-895R (0402) Paged of §

sxop §6pPe03 21



AP} OSTEND036371904
IN# 0036371904 .

BY SIGNING BELOW, Borrowsr accepls and agrass to the teims and covenants contained

in this Adjustable Rate Rider.

OZZM_(M (8ea)
Hark Os -Borrowet ~Bomower
{Seal) (Seal)
-Bonower -Borrowar
{Sea)) {8eal)
-Borrower - -Borrower
(Seat) {Soal)
-Borrowar -Borrower

Q—mn (06402) Page Bof §
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENTRIDERIs mads Ihis 29th day of
March, 2006 » @nd Is Incorporated Into and shal be
desmed to amend and supplement the Morigags, Deed of Trust, or Seourity Deed {the
“Securily Instrument™) of the same dats, given by the underaigned (the "Bomowar”) to
secure Bomowsr's Note (o
SUNTRUST MORTGAGE, INC, ,

a Virginia Corporation
(he ‘Lender”) of the same dale and covering (he Property described In the Sacurity
{nstrumant and located at:

1207 Cabin Creek Ct LFt Mill, SC 29715

{Property Address)
The Property Incdudes, but is not limited to, 8 parcel of land Improved with a dwelling,
togethar with other such parcals and certaln common areas end faciilies, as described In

(the Decaration”), The Prperty Is @ part of a planned urit development known as
OXECRD PLACE

[Name of Plannad Unit Davalopment]
{tha "PUD"). The Propeity also Includas Bomrowst's [nterest in the hameowners association or
equivalent entity owning or managing the common areas and facilitles of the PUD (tho
“Ownars Assodation”) and the uses, bensfits and proceeds of Barrower's (nferest.

PUD COVENANTS. In nddfion to the covenanis and agreements made in tho Securty
inatrument, Barrower and Lender furthar covenant and agree as follows:

A. PUD Obtligationa.Barrower shall pasform all of Borrowar's obligations undaer the PUD's
Constitwvent Dosuments, The "Constituent Documents® are the (1) Decleration; (i) articles of
incorporation, trust Instrument or any equivalant document which creatss the Owners
Association; and (i) any by-sws or other rules or regulstions of the Ownems Assocclation.
Borrower ghall promptly pay, when due, al dues end gssessmants Imposed pursuant to the
Constitvent Dosuments,

MULTISTATE PUD RIDER- Single Famlly - FannleMas/FroddioMac UNIFORM INGTRUMENT
Farm 3180 1/01
Page 1of3 witas: M 00

q-"R (0411) VMP Morigage Solutiona, Ing. (800)521-7281
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8. Property Insurance, 80 long as the Owners Assaciation malntalns, with a generally
accopled Inaurence camlar, @ "master” or "blankst® poficy Insuring the Property which is
satisfackry to Lender and which provides Insurance coverage In the amcunts (including
deduciiblo lavels), for the pariods, and against loss by fire, hazards inciuded within the tamn
*extonded coverago,” and eny other hazands, including, but not limited to, earthquakes and
floods, for which Lendar requires (nsurance, than;: (i) Lendar walves the provision in Section 3
for tha Perlodic Payment to Landar of the yaarly promium Installments for property Insurance
on the Property; end (Ii) Bomower's ohligelion under Seclion 5 to maintaln preperty Insumance
covsrage on the Propeity Is deemed salisfied to the extent thet the required coverage Is
provided by the Owmers Asandation pollcy.

What Lender requires as a conditisn of thls walver can change during the term of the
loan,

Bamower shall give Landor prompl notice of any lapse In required proparly insurance
coverage provided by the mastar ar blanket policy.

In the event of a distiibution of property Insurance proceeds in Hsu of restomtion or
repalr following a loss o the Properly, or to common areas and facllites of the PUD, any
proceeds payable to Bomowss are hereby assigned and whall be paid to Landor. Lender ghall
apply the proceeds to the sums secured by the Sacurily instrument, whethsr or not then due,
with the exzess, [f any, paid to Barrower,

C. PublicLiabflityinsurance. Borower chall take such acllons as msy ba reasonable o
insure that the Owners Associallon maintains a public {labity insurance policy accaptable (n
form, amount, snd extent of coverage to Landar.

D. Condamnation. Tho proceeds of any eward or clalm for damages, direc! or
consequantial, payable to Bormawer In cannoction WRth any condemnation or ether taking of all
ar any part of tho Property or the common aress and facilties of the PUD, or for any
conveyance In lieu of condemnation, are hereby assigned and shall be pald to Lender. Such

shal) be applled by Lender to the sums secured by the Securty Instrument as
provided in Section 11. .

E. Landoys Pitor Conaant, Borrower shall not, except sflér noco to Lendar and with
Lendar's prior written consant, sither partition or eubdivide the Property or consent to: () the
abandonment or tarmination of the PUD, except for abandonment or tanmination required by
law in the cago of substantial destruction by fire or ather casuslly or in the case of a takdng
by condemnation or eminent damaln; () any amendmont to any provision of the *Constituent
Documents® H the provision Is for the exprass beneft of Londer; (li) terminalion of
professional management and assumption of self.managaemant of the Ownars Assoclation; or
(iv) any actian which would have tho offect of rendaring the public fabliity ingsurance coverage
maintained by tha Ownaers Associalion unacceptabla to Lender.

F. Romadios. If Borvower doss naot pay PUD dues and assassments whan dus, then
Lender may pay them. Any amounis disbursed by Lender under this paragreph F shall become
sdditional debt of Borowar sacured by the Security Instrumant. Unless Bomrower and Lender
agrea to other tarms of payment, thess smounis shall bear Interest from the date of
disbursement at the Nota mte and shall be payable, with Intarest, upen notica from Lender lo

Barrower requesting payment.
Initinis: M

Q-TR (0411) Page 2af3 Form 3150 1/01
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BY SIGNING BELOW, Borrower accepts and agrees In the terms and covanamts contained in

thiz PUD Rider.
(Seal) &&W)

-Borower Maxk Ogtendorff -Bomower
(Seal) (Seal)
-Borrower <Borower
(Seal) (Seal)
-Bomowsr -Bomrower
{Seat) {Seal)
~Borower Borrower
@&R-TR (0411) Page3cf3 Form 3150 1/01
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SUNTRUST BANK
COMMERCIAL CREDIT SERVICES

6665 6666
PD BOX 26202
RICHNOND, VA  23260-6202
6666

2332231313222333121323301321013

MARK OSTEHDORFF

1207 CABIN CREEK CT

FORT HILL S8C 29715-5812 ]

04-14~2006 8002586 83-~80500 80013 BY

0030671762 0610057405
YHANK YOU FOR YOUR BUSIKESS. FOR QUESTIONS, PLEASE CALL 1-866-476-1460,

26 03-29~2006 04-30-2006 $27,800.00 6,75 2,000.48 INTEREST
36371904 2,000.48 TOTAL

MARK OSTENDORFF 05-01-2006 8002586 83-80500

1207 CABIN CREEK CV PRINCIPAL OUE 00

FORY MELL SC 29715-5832 INTEREST DUE 200048

FRES DUE oo

. : .
TOTAL AMOUNY DUE 200048

Yo AvoTb ADDIYIONAL cHARGES,
PAYMENY HUSY GE MADE BY THE DUE DAYE.
SUNTRUST BANK
CONMERCIAL CREDIT SERVICES
PO BOX 26202
RICHNOND, VA 252606202
I3 83 49500 0030671762 00026 0610057405 00OC0000200048 3
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SUNVRUST BANK
COHHERCIAL CREDIY SERVICES
6666 6666
PO BOX 26202
RICHHOND, VA  23260-6202
6666

2332231313222333121323301321013

HARK OSTEHDORFF
1207 CARIN CREEX €Y
FORT HILL SC 29715-5812 1

05-17-2006 8002586 03+80500

0030671762 0610074365
THANK YOU FOR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-866-476~1460.

26 05-01-2006 05-31-2006 327,800.00 6.75 1,879.24 INTERESY
36371904 1,879.24 TOTAL

HARK OSTENDORFF 06-01-2006 8002506 83-80500

1207 CABIN CREEK CT PRINCIPAL DUE oe

FORY HILL S§C 29715-§812 INVERESY DUE 187924

FEES DUE [ 1]

TOTAL ANOUNY DUE 187926

TO AVOID ADDIVIONAL CHARGES,
PAYHENY KUSTY BE HADE BY THE DUE DATE.
SURTRUSY BANX
COMHERCIAL CREDIY SERVICES
PO BOX 26202
RICHHDND, VA  23260-6202 .
13 83 4500 0030671762 00026 0610074365 00000000187926

123
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2 000 0000000 ON

SUNTRUSY BANK
COHMMERCIAL CREDIT SERVICES

PO BOX 26202 )
RICHHOND, VA  23260-6202

6666 6666

6666

233223131322233332)323301321013

HARK OSTENDORFF
1207 CABIN CREEK CT
FORT MILL SC 29715-%58)2

THARK YOU FOR YOQUR BUSIKESS. FOR

26 06-01-2006 06-08-2006 32
06-09-2006 06-30-2006 34
36371906

HARK OSTENDORFF
1207 CABIN CREEK ¢T
FORT HILL SC 29715-5812

SUNTRUST BANK

COHHERCIAL CREDIT SERVICE

PO BDX 26202

RICHHDHD, VA  23260-6202
13 83 4500

1
06~16-2006 8002586 83-80500

0030671762 0610091656
QUESTIONS, PLEASE CALL 1-866-476-1660,

7,800.00 6.75 484.96 INTEREST
1,800,00 6.75 1,390,061 INTEREST
1,8675.57 TOYAL

07-01-2006 8002586 83-80500

PRINCIPAL DUE po
IHTEREST DUE 187557
FEES DUE 00
TOTAL AMOUNT DUE 187557

YO AVOID ADDITIONAL CHARGES,
PAYHENT HUST BE MADE BY THE DUE DATE.

-

0030671762 00026 0630091656 00000000187557

6

80013 B1
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SUNTRUST BANK
COMMERCIAL CREDIT SERVICES
6666 6666
PD BOX 26202
RICHHOND, VA  23260-6202
6666

2332233313222333121323301321013

HARK DSTENDORFF
1207 CABIN CREEX CY
FORT HILL SC 29715-5812 ]

67-17-2006 80025286 83~80500

0030673762 0610108200
THARK YOU FOR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-866-476-1460.

26 PAST DUE 1,875.57 INVERESY
07-01-2006 07-31~2006 341,800,080 6.75 : 1,959.50 INTEREST
36371944 3,835.07 TOTAL

NARK DSTENDORFF 08-03-2006 8002586 83-80500

1207 CABIN CREEKX CY PRINCIPAL DUE 00

FORT MWILL SC 29715-8812 INTERESY DUE 383507

FEES DUE 60

YOTAL AMDUNY DUE 383507

TO AVOID ADDITVIONAL CHAROCES,
PAYHENT MUSY BE MADE B8Y THE DUE DAYE.
SUNTRUSY BANK
COXMERCIAL CREDIT SERVICES
PO 30X 26202
RICHMOND, VA  23260-6202
13 83 4500 0030673762 00026 0610108200 00000000383507 1}

125
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THANK YOU FOR YOUR BUSINESS.

SUNTRUSY BANK
COMHERCIAL CREDIV SERVICES

PO BOX 26202
RICHKOND, VA  23260-56202

2332231313222333121323303321 023

HARK OBTENDORFF
1207 CABIN CREEX CT
FORT MILL SC 25715-5812

26 ADJURY

PASY DUE

03-01-2006 08-33-2006 347,800.00 6.75
36371904

HARK OSTENDORFFP
1207 CABIN CREEK €V
FORY HILL SC 29715-58)2

SUNTRUST BANK
COMNERCYAL CREDIY SERVICES
PO BOX 26202
RICHHOND, VA  23260-6202

13 83 4500 0030671762 00026 0610325137 00000000396560

6666 6666

1
08-17-2005 8002586 83-B80500
0030671762 0630325137

FOR QUESTIDNS, PLEASE CALL 1-866-476-1460.

12,20 INTERESY
1,959.50 INTEREST
1,993.90 INTERESY
3,965.60 YOTAL

09-01-2006 A002586 83-80800

PRINCIPAL DUE 00
INTEREST DUE 396560
FEES DUE 00
TOTAL ANOUNY DUE 396560

TO AVOID' ADDIYIONAL CHARGES,

PAYKENT HUST BE HADE BY THE DUE DATE.

80013 81
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SUNTRUST BaNx
COMMERCIAL CREDIT SERVICES
6666 6666
PO BOX 26202
RICHHOND, VA  23260-6202
6666

HARK OSTENDDRFF
P D BOX 772
FORT HILL SC 29716 b}

09-15-2006 8002586 B3-80500

6030671762 0610342120
THAKX YOU FOR YOUR BUSIKESS. FOR QUESYIONS, PLEASE CALL 1-866-6476-3460.

26 ADJUSY 8.55 INVEREST
RAST BUE 2,006,310 INTERESY
09-03-2006 09-30-2006 362,800.00 6.75 2,012.79 INTERESY

36371904 4,024,496 TOTAL
HARK OSTENDORFF 10-01-2006 BOO2586 83-50500
P O BOX 772 PRINCIPAL DUE 0o
FORY RILL 8C 29716 INTERESY DUE 402464
FEES DUE 00
TOTAL AHOUNY DUE 402646

Y0 AVDID ADDITIONAL CHARGES,
PAVHENY NUST BE NADE BY THE DUE DATE.
SUNTRUST BANK
COMMERCIAL CREDIY SERVICES
PO BOX 26202
RICHMOND, VA  23260~6202
13 93 4¢500 0030671762 00026 0630142120 000000004024446 2
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SUNTRUST BANK
COHHERCIAL CREDIT SERVICES
6666 6665
PO BOX 26202
RICHMOND, VA  23260-6202
6865

HARK OSTEHDORFF
P O BOX 772
PORT MILL SC 29716 1

10-17-2006 8002586 83-80500

0030671762 0610159231
THANK YOU FOR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-866-476-1460,

26 PAST DUE 2,806.08 INTEREST

10-01~-2006 10-33-2006 362,600,00 6.75 2,079.89 INVERESTY
36371904 4,085.97 TOTAL

MARK OSTENDDRPF 11-01-2006 8002586 83-80500

P O BOX 772 PRINRCIPAL DUE (]

FORY HILL 8C 29716 INYEREST DUE 408597

FEES DULE 1]

TOTAL ANOUNY DUE 408597

YO AVOYD ADDITIONAL CHARGES,
PAVMENY HUST BE MADE BY THE DUE DATE.
SUNTRUST BANK
COMMERCIAL CREDIT SERVICES
PO BOX 26202
RICHNOND, VA  23260-6202
13 83 4500 0030671762 00026 D6I01S9231  00000000408597
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SUHTRUST BANK
COMHERCYIAL CREDIY SERVICES
6666 6666
PD BOX 26202
RICHHOND, VA  23260-6202
6666

RARK OSTENDORFF
P 0 BOX 772
FORT KILL SC 29716 1

11-16-2006 B002586 83-80500

0030671762 0610176324
THANK YOU POR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-866-476-1460.

26 PASY DUE 2,079,289 INTERESY
31-03-2006 11-02-2006 362,800.00 6.75 134.18 INTERESY
11032006 11-30-2006 373,800,000 6.7% 1,935.57 INTEREST

36371904 4,169.64 TOTAL
MARK OSTENDORFF 12-01-2006 8002586 83-80500
P O BOX 772 PRINCIPAL DUE 00
FORT MILL 5C 29716 INTEREST DUE 414964
FEES DUE Q0
TOTAL AMOUNTY DUE 41696%

T0 AVOID ADDIVIORAL ‘CHARGES,
PAYHENT WUST BE HADE BY YME DUE DATE.
SUNTRUST BANK
COMHERCYAL CREDIT SERVICES
PO BOX 26202
RICHKOND, VA  25260-6202
13 83 4500 0030671762 00026 0610176326 0000000043496¢ 2
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SUNTRUST BANK
COMNERCIAL CREDIT SERVICES

6666 G666
PD BON 26202
RICHRDND, VA  23260-~6202
666o
NARK DSTERDORFF
P 0 BOX 772
FORT HILL SC 29716 1

12-15-2006 3002586 B83-80500

00306712762 0610193331
THANK YOU FOR YOUR BUSINESS. FOR CUESTIONS, PLEASE CaLl 1-866-476-1460.

26 PASY DUE 2,069.76 INTEREST
12-03-2006 12-10-2006 373,800.00 6,75 691.28 INVERESY
12-131-2006 312-31-2006 388,800,060 6,78 3,509.92 INTERESY

36371906 ' 4,270.95 TOTAL
HARK OSYENDORFF 01-03-2007 A002586 83-80500
P 0 BOX 772 PRINCIPAL DUE 00
FORY MILL SC 29716 INTERESY DUE 427095
FEES BUE 00
TOTAL AMDUNY DUE ©27095

YO AVOID ADDITIONAL CHARGES,
PAYMENT NUST BE RADE BY THE DUE DATE.
SUNTRUST BANK
CONNERCIAL CREDIT SERVICES
PO BOX 26202
RICHMOND, VA  23260-6202 B
33 83 4500 0030673762 00026 0630193331 -00000000427096 &
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SUNTRUST BARK
COMNERCIAL CREDIT SERVICES
6666 6666

PO BOX 26202

RICHNOND, VA  23260-6202
6666

RARK OSTEWDORFF

P O BOX 772

FORY MILL SC 29716 b
01-17-2007 8002686 83-80500

0030671762 0710007555
YHANK YOU FOR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-866-476-3460.

26 PASY DUE 2,201.20 INTERESY
01-01-2007 01-331-2007 388,800.00 6.75 2,228.95 INTERESY
36371906 G,430.35 TOTAL
NARK OBTENOORFF 02-01-2007 8002586 83-80500
P 0 BOX 772 PRINCIPAL DUE 00
FORY MILL SC 29716 INTEREST QUE 443015
FEES DUE o0
\ .
YOTAL AHOUNTY DUE 443015

¥0 AVOID ABDITIONAL ¢HARCES;
PAVHENT MUST BE WADE 8Y THE DUE DATE.
SURTRUST BANK
CONNERCIAL CREDIY SERVICES
PO BOX 26202 . -
RICHMOND, VA  Z3260-6202 -l
13 83 4500 00304671762 00026 DYI0007555 000000006443015 [}

€
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SUNTRUST BANK
COHMERCIAL CREDIT SERVICES
6666 6666
PO BOX 26202
RICHKOND, VA  23260-6202
8666

HARK OSTENDORFF
P O BOX 772
PORT HIIL SC 29716 1

02-14-2007 8002686 83-80500

0030671762 0710024159
THANK YOU FOR YOUR BUSINESS. FOR QUESTIORS, PLEASE CALL )-866-476-1460.

26 PAST OUE 2,228.95 INTEREST
02-031~2007 02-28~2007 388,800,00 6,75 - 2,013.23 INTERESY
36371906 4,262.18 TOTAL

HARR DSTENDORFF 03-01~2007 B0O2E86 83~80500

P O BOX 772 PRINCIPAL DUE 00

FORY WILL SC 29716 INTYEREST BUE Q24218

FEES DUE 00

TOTAL AMOQUNTY DUE 424238

70 AVOID ADDIYIONAL CHARGES,
PAVNENT MUST SE MADE BY THE OUE DATE.
SUNTRUSY BANK
COMMNERCIAL CREDIT SERVICES
PO BOX 26202 e
RYCHNOND, VA  23260-6202 ‘ e iy
13 83 4500 0030671762 00024 0710026159 00000000624218
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SUNTRUST BANK
CDHMERCIAL CREDIT SERVICES

6666 6666
PO BOX 26202
RICHHOND, VA  2326p-6202
6666
L " 3 . i1y

HARK OUSTENDORFF

P O BOX 772

FORY NILL SC 29716 1

03-16-2007 3002586 83-80500

0030673762 0710043293
THANK YOU FOR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-366-476-3460,

26 04-03-2007 393,042.18 393,092.18 PRIN
03-01-2007 03-15-2007 386,800.00 6.75 1,078.83 INTERESY
03-16-2007 03-31-2807 393,062.28 6,75 1,162.97 INTERESY

36371904 395,283.68 TOVAL
MARK OSYENDORFF 04-01-2007 8002586’ 83-80500
P O BOX 772 PRINCYPAL DUE 39304218
FORT HILL S§C 29716 INTEREST DUE 224350
FEES DUE a0
TOTAL AHOURY DLE 39528368

70 AVOID ADDITIONAL CHAROES,
PAYMENY HUSY BE MADE BY THE DUE DAYE.
SUNTRUST BANK
COMNERCYAL CREDIT SERVICES
PO BOK 26202
RICHNOND, VA  23260-6202
13 83 4500 0030672762 00026 0710041291 00000039528368
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SUNTRUST BANK
COHMERCIAL CREDIT SERVICES

6666 6666
PO BOX 26202 AR L
RICHHOND, VA  23260-6202
6666
MARK OSTENDORFF
P 0 BOX 772
FORT MILL SC 29716 }

04-16-2007 8002586 83-80500

030671762 0710057754
THANK YOU FOR YOUR BUSIRESS. FOR QUESTIONS, PLEASE CALL 1-8856-476-1460,

26 PASY DUE 2,243 .50 INTERESTY

04-01-2007 04~30-2007 393,062.28 6.75 2,180.58 INTERESY
36371906 6,6422.08 TOTAL

NARK OSYENDORFP 95-01-2007 8002586 83-80500

P O BOX 772 PRINCIPAL DU 00

FORT MILL SC 29716 INYEREST buE 942208

FEES BUE 00

TOTAL AMDUNT DUE 442208

TO AVOID ADDITIONAL CHARCES,
PAYHENT HUSTY BE MADE BY THE DUE DATE.
SUNTRUSY BANK
COMHERCIAL CREDIT SERVICES
PO BOX 26202
RICHMOND, VA  23260-6202
13 83 4500 0030671762 00026 07100567754 00000000462208 O
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SUNTRUST BAKK
COHMERCIAL CREDIT SERVICES

PO BOX 26202
RICHHOND, VA  23260-6202

MARK OSYEHDORFF
P 0 BOX 772
FORT HILL SC 29716

6666 6566

- 6666 ' ¢

1
05-17-2007 8002586 83-80500
0030671767 0730074563

THANK YOU FOR YOUR BUSIHESS. FOR QUESTIONS, PLEASE CALL 1-866-476-1460.

26 PAST DUE 4,422.08 INTERESY
05-01-2007 05-31-2007 393,042,318 6.75 2+253.26 INTERESY
36371904 6,675.34 TATAL

HARK DSTENDORFF
P 0 80X 772
FORY HILL SC 2976

SUNTRUST BANK

CONMERCIAL CREDIT SERVICES
PO BOX 26202

RICHHOND, VA  23288-6202

06-01-2007 8002586 83-80500

PRINCIPAL DUE ae
INTERESY DUE 667534
FEES DUE oo
YOTAL AMOUNY DUE 667534

TO AVOID ADDITIONAL CHAROES,
PAYMENT NUST BE MWADE BY THE DUE DATE.

13 83 4500 0030671762 00026 0710074563 00000000667536

135

80013 BI



L- 2K -

PSP O ODO0O0OO0OVEOOODO OO

SUNTRUST BANK
CONNERCIAL CREDIT SERVICES
6686 6666
PO BOX 26202
RICHHORD, VA  23260-6202
6666

HARK OSTENDORFF
P O BOX 772
FORT HILL 3SC 29716 b}

06-15-2007 8002586 83~80500

0030671762 0710093202
THANK YOU FOR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-866-476~1460.

26 07-01-2007 393,042.18 393,042.18 PRIN
PAST DUE 6,675,340 THTERESY
06-03-2037 06-30~2007 393,062.318 6.75 2,180,57 INTERESY

35371904 401,898.09 TOVAL
MARKR DSTENDORFF 07-01-2007 8002586 83-80500
P O BOX 772 PRINCIPAL DUE 39304218
FORT HILL SC 29716 INTERESY DUE - 885593
FEES DUE 00
TOTAL AMOUNT DUE 401289809

T0 AVOID ADDITIONAL CHARGES,

PAYHENT MUSY RE MADE BY THE DUE DAYE.
SUNTRUSY BANK :
COMNERCIAL CREDIY SERVICES
PO BOX 26202 et
RICHHOND, VA  23260-6202 .t .

13 83 <500 0030671762 00026 0710091203 00000040189509 8
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SURTRUST BANK
CONKERCIAL CREDIT SERVICES

6666 6566
PO BOX 26202
RICKMOND, VA  23260-6202
6666
HARR OSTENDORFF
P 0 BOX 772
FORT HILL SC 29716 )

07-17-2007 8002586 83-80500

8030671762 0710107727
THANK YOU FOR YOUR BUSINESS. FOR QUESTIONS, PLEASE CALL 1-866-476-1460,

26 PAST DUE 393,062.18 PRIN
08-03-2007 393,042.18 «00 PRIN
PAST DUE 6,614.41 INTERESY
07+01-2007 07-31-2007 393,092.18 6.75 2,253.27 INTEREST

36371906 401,909.86 YOTAL
MARK OSTENDORFP 08-03-2007 8002586 B83-80500
P 0 BOX 772 PRINCIPAL OUE 39304218
FORY MILL SC 29716 INTERESY IUE 886768
FEES DUE 00
YOTAL AMDUNT DUE 40190986

TD AVOID ADDITIONAL CHARGES,
PAYHENT NUST BE MADE BY THE DUE DATE.
SUNTRUSY BARK
COHNERCIAL CREDYY SERVICES
PO BOX 26202
RICHKOND, VA  23260-6202 ,
13 83 4500 0030671762 00026 0730107727 00000040190986 7
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SUNTRUST HGRYGAGE
COMHERCIAL CREDIT SERVICES

66686 6666
PO 80X 26202
RICHKDND, VA  2Z3260-6202
6666
MARK OSTERDORFF
P O BOX 772
FORT WILL SC 29716 )

08-17-2007 0002609 68-80500

0680085932 0710308707
THARK YOU FOR YOUR BUSIHESS. ANY QUESTIONS PLEASE CALL 1-666~476-1460.

26 PAST DUE 393,042.10 PRIN
09-01-2007 393,062.10 <00 PRIN
PAST DUE 6,687.10 INTERESY
08-01~2007 08~31-2007 393,042.10 6.75 2,253,26 INTEREST

36371904 401,982.46 TOTAL
MARK OSTENDORFF 09-01-2007 0002609 GB-80500
P 0 BOX 772 PRINCIPAL DUE 39304210
FORT MILL SC 29716 INTEREST DUE 894036
FEES DUE 00
LATE CHARGES DUE 00
TOTAL AMOUNT DUE 40198246

TO AVOID ADDITIONAL CHARGCES,
PAYNENY MUST BE HADE BY THE DUE DATE.
SUNTRUST HORYGADE
COMHERCYAL CREDIY SERVICES
PD BOX 26202
RICHMDRD, VA  23260-6202
13 68 4500 0680085932 00026 07103508707 000000401982¢6 7
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wobin 15:18:37 Tue Oct 13, 2009
INAX REQ: 0104 MSG CURRENT OBLIGATION 10/09/09 PAGE 1 OF 0014

BANK: 68 AP: 1 OBGOR: 0680085932 OBGAT: 0000000026 OSTENDORFF MARK
DATE: CHG CCODE: INVOICE/ITEM: PAGE:

PROC TYPE: 5155 CURRENT BASIC OBLGN TAKEDOWN
---------------------------- BALANCE INFORMATION =ee=-——-cemmemcmra e e
EFFECTIVE DT : 03-29-06 MATURITY DT : 07-01-07 EST MATUR DT:

POSTED DT : 04-05-06 LAST ACT DT : 07-27-07 LAST CHG DT : 04-08-09
ORIG BAL : 327,800.00 CURRENT AMT : 393,042.10
GUAR AMOUNT : CHRG OFF AMT :
COLLAT VALUE : PAID TO PRIN :
USER BALANCE : BOOK VALUE : 393,042,.10
SCHED BAL s PART AMOUNT :

, NET BOOK VALUE: 393,042.10
PROCEEDS : AVAILABILITY
----------------------------- BALANCE ACTIVITY -——=--cmrmee—ccemeccccccccacneen—"
NET PRIN TDY : NET PARTS TDY :

NET COLL ACTY:
INTERNAL COMM: O MNORMAL

TKDWN OBGR : 06B00B5932 TKDWN OBLN : 0000000018
----------------------------- POOL INFORMATION =m=weseme--ecmceeere e ee——
POOL NUMBER : SEC STATUS
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tobin 15:21:27 Tue Oct 13, 2009

LNAX REQ: 0112 MS8G CURRENT FINANCIAL/PAYOFF 10/09/09 PAGE 0001 OF 0001
BANK: 68 AP: 1 OBGOR: 0680085932 OBGAT: 0000000026 OSTENDOREFF MARK

DATE: 101407 CHG CD: INCLUDE ESCROW AMOUNT(Y/N): Y PAGE:
RATE BASIS DAILY EARNINGS AMOUNT DUE
INT 100 6.75000000 6 ACT 366 72.68587 12,065.85
PROC TYPE: 5155 CURRENT BASIC OBLGN TAKEDORN
OBLN TYPE: 400 COLL TYPE: B1l SECURED : 2 SECURED
EFF DATE : 03-29-Q6 MAT DATE : 07-01-07 DISC CODE : 0 NOT ENTERED
SVC UNIT : 80500 ASSN UNIT: 0002609 3
CONT QFF : 037781 GL CODE : 1331000 3

TKDWN OBR: 0680085932 STAT CD: 7 PRIN RECAP
TKDWN OBN: 0000000018 NOT SUBJECT-PP FEE

40 o¢ e

LC FRMULA: 351
PN FRMULA: 000

CURR BAL : 393,042.10
INT EARNED : 12,065.85

AMT TO BE CURR: 457,223.72 :
PAYOFF AS OF 10-14-07 : 405,107.95
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CERTIFICATE. OF SERVICE

The undersigned certifies that a true and correct copy of the
foregoing AFFIDAVIT OF SUSAN WALKER was served upon the following
by ‘mailing same by United States First Class Mail in a properly
addressed envelope. with adequate postage affixed thereon to insure :
delivery, addressed as follows:

Mark Ostendorff

P.O. Box 172
Fort Mill, SC 29716

Mark Ostendorff = SR
P.O. Box 14846 q 4
Greenville, SC 29610

THi's 30th day of Octeber, 2009.
TATUM LAW FIRM, PLLC g

oy, = T

' BRIAN 5. TATUM
South Carolina Bar No. 31974
Attorney for Plaintiff

R A

AR WYt Y

2101 Rexford Road, Suite 165W
Charlotte, North Carolina 28211
Phone: (704) 307-4350
Efax: {704) 754-4140
Email: BSTatum@tatumlegal.com

o ZTERLN TR L TR

e s AT TR,

i
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STATE OF 'SQUTH CAROLINA | IN THE -COURT" OF COMMON PLEAS
‘COUNTY OF YORK: CASE NO.: :07=CP=46-4305.
SunTrust Mortgage, Inc.,

Plaintiff(s)
AFFIDAVIT OF BRIAN S. TATUM
VS

Mark Osténdorff

_Defendant(s) ..

‘STATE. OF NORTH CAROLINA

COUNTY' OF MECKLENBURG

Personally appeared before the wundersigned officer; duly:

authorized to administer oaths, Brian S. Tatum, who after :first

being duly -sworn, states: under oath as follows:

1y

‘That I am counsel. for sunTrust Mortgage, Inc. (“SunTrust”),

Plaintiff in the above-styled civil action, that this Affidavit is
based on my own: knowledge, that I am -comgg’t'eﬁti to ‘testify

regarding those things .about which I have. knowledge, and that I am

over 18 years of age.

2.

That I am “Of Counsel” with the law firm of .Johnson. &

Freedman, LLC (“Johnson & Freedman”) -f/k/a Morris, ' ‘Schneider &

Prior, /LLC (“MSP”) and as such I am familiar with certain
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business records of Johnson & Freedman, which include the
records of the foreclosure proceedings instituted by Johnsbn &
Freedman (the “Foreclosure Records”) regarding Defendant Mark
Ostendorff and the property commonly known as 1207 Cabin Creek
Court, Fort Mill, South Carolina (the “Property”).

1.

That it is the regular practice of Johnson & Freedman to make
the Foreclosure Records regarding the Defendant and the Property
and those records were made as part of and kept in the course of a
regularly conducted business activity of Johnson & Freedman.

4,

That the Foreclosure Records reflect that on October 8,
2007, a letter (the “Acceleration Letter”) was sent to the
Defendant via certified mail, notifying him that he was in
default and that without further demand, SunTrust was entitled
to accelerate the debt and bring a lawsuit for foreclosure.

5.

That the Foreclosure Records reflect that the Complaint for
Foreclosure was filed on November 30, 2007 (the "“Foreclosure
Complaint”).

6.

That the Foreclosure Records reflect that the Defendant was

personally served with the Foreclosure Complaint on December 4,

2
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2007 and that the Affidavit’ ¢f Service

2007

That

this

Affidavit

is

Moti6n for Summary Judgment.

FURTHER AFFIANT SAITH

NOT.

7.

‘made

Sworn Lo and SubSCleOd bexore me
day of. Octoper,

Lblﬁw

QUIM/%Q O Fuiso

2009,

in.

was filed

bl

support

on Decembér 7,

of Plaintiff’s

BRIAN S.

Y
“207208346C\16023462
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CERTIFICATE QF SERVICE

The undersigned certifies that a true and. correct copy of the
foregoing AFFIDAVIT OF BRIAN S. TATUM was served: upon ‘the
following by mailing same by United States First Class Mail in &
properly addressed envelope with adequate postage trined thereon
to insure delivery, :addressed as follows:

Mark Ostendorff

P.0. Box 772
Fort Mill, :SC 29716

O 600

WHY 9= AR B
J

‘Mark Ostendorff
P.0. Box 1484% ' 2on
Greenville, 'SC 29610 P

0¢

“This 30th day of Octeber; 2009,

TATUM LAW FIRM, PLLC

By e oS T
BRIAN S. TATUM
South ‘Ca¥olina Bar No. 31974
Attorney for Plaintiff

2101 Rexford Road, Suite '165W
Charlotte, South Carolina 28211
‘Phone: (704) 307-4350

Efax:  (704) 754-4140.

Email: BSTatum@tatiumlegal .cont
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THE STATE Of SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas ~
S. Jackson Kimball, Special Circuit Judge

Case No. 2007-CP-46-04305 '

NOTICE OF IMMEDIATE APPEAL

Mark Ostendorff appeals the Order of Summary Judgment of the Honorable S. Jackson
Kimball dated December 18 , 2009.Appellant received written ( e-mail) notice of this

OrderofSummaryIndgmmtanammy?,ZﬁlOap;mﬁmately&ﬂ /
Janmary 7, 2010 o Z

Other Counsel of Record: ' Greenville,SC 29610

(864) 360-1834

- Brian Steed Tatum ProSe , Appellant

Tatum Law.Firm.

2101 Rexford Road, Suite 16 W

Charlotte,NC 28211

(704) 307-4350

———
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

S. Jackson Kimball, Special Circuit Judge

Case No.: 2007-CP- 46-0430 5

SunTrust Mortgage, INC.,.c.cuvrererimererniecanieresrorarecsisrensnorones .Respondent,
v. )
Mark OStendort,.....cceeeieieerinirererrerececerecececrsesarentessecncasesaons Appellant.
PROOF OF SERMCE

I certify that I have served the Notice of Appeal on SunTrust Mortgage by depositing a
copy of it in the United States Mail , postage prepaid, on January 11, 2010, addressed to
his attorney of record, Brian Steed Tatum, Tatum Law Firm, 2101 Rexford Road, Suite
165W., Charlotte NC,28211.

Certificate of Mailing using Common Pleas format was mailed on January 8,2010.

Fax notification was made on January 7, 2010.
January 11, 2010

Mark Ostendorff

PO Box 14846.
Greenville,SC 29610

(864) 360-1834

Appellant, Pro Se
markostendorff@yahoo.com
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

SunTrust Mortgage, Inc., Respondent,
V.
Mark Ostendorff, Appellant.

Appellate Case No. 2010-150386

Appeal From York County
S. Jackson Kimball, Special Circuit Judge

Unpublished Opinion No. 2012-UP-608
Heard October 30, 2012 - Filed November 14, 2012

AFFIRMED

Mark Ostendorff, Appellant pro se.

Brian Steed Tatum, of Tatum Law Firm, PLLC, of
Charlotte, North Carolina, for Respondent SunTrust

Mortgage Inc.

PER CURIAM: In this mortgage foreclosure case, Appellant Mark Ostendorff
seeks review of the circuit court's order granting summary judgment to Respondent
SunTrust Mortgage, Inc. on Ostendorff's counterclaim for breach of contract. We
affirm pursuant to Rule 220(b), SCACR, and the following authorities:
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1.

As to the circuit court's conclusion that SunTrust was entitled to suspend
construction draws as a matter of law: Rule 220(c), SCACR ("The appellate
court may affirm any ruling, order, decision or judgment upon any ground(s)
appearing in the Record on Appeal."); Hardee v. Hardee, 355 S.C. 382, 387,
585 S.E.2d 501, 503 (2003) ("The judicial function of a court of law is to
enforce a contract as made by the parties, and not to rewrite or to distort,
under the guise of judicial construction, contracts, the terms of which are
plain and unambiguous."); Charles v. Canal Ins. Co., 238 S.C. 600, 608, 121
S.E.2d 200, 205 (1961) ("[T]he function of courts is to adjudge and enforce
contracts as they are written and entered into by the parties.").

As to whether the issues of fact asserted by Ostendorff precluded summary
judgment: Rule 220(c), SCACR ("The appellate court may affirm any
ruling, order, decision or judgment upon any ground(s) appearing in the
Record on Appeal."); Rule 56(c), SCRCP (providing that summary
judgment shall be granted when "the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the
moving party is entitled to a judgment as a matter of law" (emphasis
added)); In re Walter M., 386 S.C. 387, 392, 688 S.E.2d 133, 136 (Ct. App.
2009) ("Generally, an issue must be both raised to and ruled upon by the
trial court in order to be preserved for appellate review.").

As to whether SunTrust's failure to provide Ostendorff with certain
discovery responses precluded summary judgment: Dawkins v. Fields, 354
S.C. 58, 69, 580 S.E.2d 433, 439 (2003) ("[T]he nonmoving party must
demonstrate the likelihood that further discovery will uncover additional
relevant evidence.").

As to Ostendorff's challenge to the jurisdiction of the special circuit judge:
Glasscock, Inc. v. U.S. Fid. & Guar. Co., 348 S.C. 76, 81, 557 S.E.2d 689,
691 (Ct. App. 2001) ("[S]hort, conclusory statements made without
supporting authority are deemed abandoned on appeal and therefore not
presented for review."); State v. Colf, 332 S.C. 313, 322, 504 S.E.2d 360,
364 (Ct. App. 1998), aff'd as modified, 337 S.C. 622, 525 S.E.2d 246 (2000)
("An issue is also deemed abandoned if the argument in the brief is merely

conclusory.").
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AFFIRMED.

HUFF, THOMAS, and GEATHERS, JJ., concur.
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM YORK COUNTY
Court of Common Pleas

S. Jackson Kimball, Special Clrcuit Judge

Appeliate Case No. 2010-150386

~...Respondent,

SunTrust Mortgage, Inc,,

Appellant.

Mark Ostendorff,

PETITION FOR A WRIT OF CERTIORARI

Mark Ostendorff
137 King Street
Central , SC 29630
(864) 640-3340
Appellant, Pro Se

Brian S. Tatum

Tatum Law Firm

P.0. Box 11250
Charlotte, NC 28220
{(704) 307-4350

Attorney for Respondent
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Certificate of Counsel
Questions Presented
Statement of the Case

INDEX

1

3

Arguments
1. THE COURT OF APPEALS SHOULD REVERSED THE TRIAL COURT'S SUMMARY JUDGMENT

N

Conclusion

AS THE DUE DATE ISSUE WAS NEVER IN SUNTRUST'S PLEADINGS.

4

THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT'S SUMMARY
JUDGMENT AS SUSAN WALKER’S AFFIDAVIT IS NOT CREDIBLE

4

THE COURT OF APPEALS SHOUD HAVE REVERSED OR REMANDED THE CASE BACK TO

THE TRIAL COURT TO DETERMINE A DUE DATE THROUGH EXAMINATION OF THE
CONTRACT DOCUMENTS

THE COURT OF APPEALS SHOULD HAVE REMANDED THE CASE BACK TO THE TRIAL

COURT TO HEAR PAROL EVIDENCE AS ASSERTED ON OSTENDORFF’S AFFIDAVIT...........

THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT'S SUMMARY
JUDGMENT BECAUSE SUNTRUST REFUSED TO PROVIDE DISCOVERY.

THECOURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT'S SUMMARY
JUDGMENT BECAUSE SUNTRUST DID SHOW AN ABSENCE OF GENUINE ISSUE
OF MATERIAL FACT.

THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT'S SUMMARY
JUDGMENT AS THE CONTRACT DOCUMENT WAS AMBIGUOUS AND THUS NOT

ONE OF LAW

THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT'S SUMMARY
JUDGMENT AS TO THE INTENT OF BOTH PARTIES ...
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CERTIFICATE OF COUNSEL
Pro Se certifies that the Petition for Rehearing was made and finally ruled on by the Court

of Appeals on December 18, 2012
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QUESTIONS PRESENTED

. Did the Court of Appeals err in not reversing the trial court’s summary judgment as the due date
issue was never in SunTrust’s pleadings?

Did the Court of Appeals err in not reversing the trial court’s summary judgment as Susan
Walker’s affidavit was not credible?

. Did the Court of Appeals err in not reversing or remanding the case back to the trial court due

to a lack of specific due date from either the court or contract documents?

Did the Court of Appeals err in not remanding the case back to the trial court to hear parole
evidence ,as asserted by Ostendorff’s affidavit?

Did the Court of Appeals err in not reversing the trial court’s summary judgment as SunTrust
never provided discovery as requested repeatedly by Ostendorff?

Did the Court of Appeals err in not reversing the trial court’s summary judgment as there was
not an absence of genuine issue of matenrial fact?

. Did the Court of Appeals err in not reversing the trial court’s summary judgment as the contract

was ambiguous and thus one of fact and not law?

Did the Court of Appeals err in not reversing the trial court’s summary judgment as to the intent
of both parties by reviewing the contract documents?

What was Ostendorff’s due date according to the contract document?
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STATEMENT OF THE CASE
On November 30, 2007 SunTrust brought foreclosure action against Mark Ostendorff for failing to pay
monthly interest payments. Ostendorff counterclaimed with a compulsory counterclaim. Ostendorff
counterclaimed for damages because SunTrust stopped construction draws without explanation or
warning and thus Ostendorff was not able to complete the rehab work on his house. Ostendorff paid
the monthly interest payments for seven months after SunTrust stopped construction draws.
Ostendorff had numerous offers for a cash —out refinancing but each offer required the house to be

completed in order to refinance and receive cash of at least $250,000 dollars at closing.

On December 18, 2009, a summary judgment was granted to SunTrust . The Court based its decision
on that Ostendorff made his monthly interest payments after the due date( along with some imagined
items). Nothing in the contract documents ever stated a specific due date. Ostendorff had an
agreement with SunTrust that he would make the monthly interest payments by the end of each month
to which he did. An affidavit by Susan Walker{SunTrust) never addressed why the construction draws
stopped , only why the final draw and the conversion to a permanent loan was not made and that
reason was because Ostendorff stopped making his monthly payments altogether, which was seven
months after the last construction draw from SunTrust.. Susan Walker’s affidavit never addressed any
issue of interest payments paid by Ostendorff were past a due date. Nothing in the pleadings addressed
any issue of the due date. The only time the due date was ever brought up was by SunTrust’s attorney

during the summary judgment hearing which was a “ trial by ambush” .
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ARGUMENT

THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT’'S SUMMARY JUDGMENT
AS THE DUE DATE ISSUE WAS NEVER IN SUNTRUST'S PLEADINGS.

The due date issue was never brought up in pleadings or any discussions with SunTrust’s
attomeys( R.P. pgs 7-12 and pgs 54-103). Nor was it brought up in Susan Walker’s (SunTrust)
affidavit. The only issue was that Ostendorff ‘s construction draws were stopped because
Ostendorff quit paying his monthly payments. Ostendorff repeatly explained to all of SunTrust’s

attorneys that Ostendorff had paid monthly payments seven months after the construction
draws had stopped. .

Rule 8 (a) SCRCP. This rule requires the litigant to plead the ultimate facts that will be proved at
trial . “ Ultimate facts” have been defined as “ such facts as farm the basis for the legal

conclusions necessary for the pleader to prevail.” (H.Lightsy,ir.& J. Flannagan, South Carolina
Civil Procedure 106( 2™ ed. 1985).

Had Ostendorff been afforded the opportunity to be prepared for this issue , then Ostendorff
could have time to recollect more from the frequent discussions with Mike Watts (SunTrust) 3 %
years before the hearing.

A trial court cannot grant judgment or relief on an issue not raised by the pleadings{ Henry v.
Chambroom, 304 S.C. 351, 404,S.E. 2d 518 (Ct. Appl. 1991)).

THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT’'S SUMMARY JUDGMENT
AS SUSAN WALKER'S AFFIDAVIT IS NOT CREDIBLE.

Susan Walker’s affidavit is evasive and does not address the issue of why SunTrust stopped
Ostendorffs construction draws. [t only states that “ the final draw could not be disbursed...”,
(R.P. pg 58, items 17 and 18).

Susan Walker is not familiar with the issue of stopping of construction draws seven months
before her statement of needing to be current.

Questions of credibility make summary judgment Inappropriate(Hansen v. DHL Laboratories inc.

316 S.C. 505, 450 S.E. 2d 624 (Ct.App. 1994),cert. granted, decision affd, 319 S.C. 79, 459 S.E. 2d
850 (1995). -

4
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3. THE COURT OF APPEALS SHOULD HAVE REVERSED OR REMANDED THE CAES BACK TO THE
TRIAL COURT TO DETERMINE A DUE DATE THROUGH EXAMINATION OF CONTRACT DOCUMENTS.

The trial court did not state what it found to be the due date for Ostendorff’s interest payments
(R.P. pgs 4,5).

No where on the contract documents is a due date for interest payments.

West’s Dictionary defines date as” the day when an event happened or will happen®.

There is no defined date on éither the trial court’s order or contract documents.

4. THE COURT OF APPEALS SHOULD HAVE REMANDED THE CASE BACK TO THE TRIAL COURT TO HEAR
PAROLE EVIDENCE AS ASSERTED ON OSTENDORFF'S AFFIDAVIT .

Ostendorff provided an affidavit {Appendix, attached to Motion for Rehearing) asserting that the due
date was dicussed with SunTrust shortly after toan closing.

Motions to Reconsider are not permitted to the trial court on foreclosure hearings.

Parol evidence may be admitted to ascertain the true meaning of a contract and to show the intent of
the parties (Lindsay v Lindsay, 328 S.C. 329, 41 S.E. 2d 583 (ct. app! (1997))

Oral modifications — a written contract may be modified by oral argument( King v. PYA/Monarch
Inc., 317 S.C. , 385, 453 S.E. 2d 885 (1995))

Although the terms of a completely integrated agreement cannot be varied or contradicted by parol

evidence of prior or contemporaneous agreements not included in the writing, this rule does not apply
to subsequent modifications ( Adamson v., Marrianne Fabrics, Inc., 301 S.C. 204, 391 S.E. 2d 249 (1990)
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5. THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT'S SUMMARY JUDGMENT
BECAUSE SUNTRUST REFUSED TO PROVIDE DISCOVERY.

SunTrust never provided addresses of Mike Watts (SunTrust) to whom Ostendorff made agreement
with that the interest payments would be paid by the end of the month.

Mike Watts would have verified this agreement with Ostendorff as he conferred with SunTrust’s
Joseph Bridges, originator of the Mortgage document.

Ostendorff filed Motion to Compel to get addresses , among other discovery, (R.A. pg 156)

Summary Judgment must not be granted until the opposing party has had full and fair opportunity
to complete discovery(Baird v. Charleston County,333 S.C. 519 511, s.e. 2d 69 (1999))

Granting Summary Judgment in favor of movant that has done nothing but “stonewall” on discovery
Is not a fair opportunity to complete discovery , especially in light of a filed Motion to Compet.

The trial court should have ordered a continuance to permit Ostendorff to submit affidavits under
Rule 56 (f)SCRCP

6. THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT’S SUMMARY JUDGMENT
BECAUSE SUNTRUST DID NOT SHOW AN ABSENSE OF GENUINE ISSUE OF MATERIAL FACT.

Ostendorff opposed the SunTrust’s Motion for Summary Judgment (R.A. pg 104)

The U.S. Supreme Court has stated a dispute is genuine “if the evidence is such that a reasonable
Jury could retumn a verdict for the nonmoving party” { Anderson v. Liberty Lobby, inc., 477

U.S. 242, 106 S. Ct. 2505, 2511, 91 L. Ed. 2d. 202 —Supreme Court, (1986) The Court cautioned that
Summary judgment not become a trial by affidavit and that “ [c]rediblility determinations, the
weighing of evidence , and the drawing of legitimate inferences from facts are jury functions

not those of a judge... The evidence of the non-movant is to be believed , and all justifiable
inferences are to be drawn in his favor.”

No reasonable jury would accept SunTrust’s attorney’s 3 % years later after-the-fact position of due
dates.
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No reasonable jury would expect that any person of sound mind would agree to a contract where
the other party could arbitrarily claim an after-the-fact due date, placing themselves in default and
thus lose the fruits of their labor and incur other damages.

No reasonable jury would give Susan Walker’s affidavit (R.A. pg 54)any credibility as she daes not
address the due date issue , nor why construction draws were stopped in December 2006, nor why
SunTrust did not notify Ostendorff if they thought he was in default prior to September of 2007,
when Ostendorff ceased payments. Paragraph 22 (R.A. pg 92) of contract states that SunTrust would
notify Ostendorff within 30 days of any default. No notification of default was ever made by SunTrust
while Ostendorff was making interest payments, only when Ostendorff stopped making payments
did SunTrust notify Ostendorff of default. SunTrust’s notification was seven months after SunTrust
stopped construction draws.

Ostendorff demanded a jury trial, the summary judgment was heard by a lone judge and circumvented
Ostendorff’s jury trial.

All other issues to justify the order were fabrications of the court (Brief pgs 18 and 19)

7. THE COURT OF APPEALS SHOULD HAVE REVERSED THE TRIAL COURT'S SUMMARY JUDGMENT
AS THE CONTRACT WAS AMBIGUOUS AND THUS ONE OF FACT AND NOT LAW.

The due date not being on the contract would make it ambiguous ( Brief pg 5)

A contract is ambiguous when it is capable of more than one meaning or when its meaning is unclear
( Lacke v. Lacke, 608 S.E. 2d 147, 362, S.C.)

West’s South Carolina Digest 2d , Contracts-143(2). Existence of ambiguity .
D.S.C. 2002. Under South Carolina law, an “ambiguous contract” isone capable of being
understood in more ways than one, or obscure in meaning through indefiniteness or expression.
( Richland ~Lexington Airport Dist. V. American Airlines, Inc. 306 F. Supp.2d 548, affirmed 61
Fed. Appx. 67)

Where a contract is capable of more than one construction, the question of what the parties
Iintended becomes one of fact to be submitted to the jury( Soil Remeadiation Co., v. NuWay
Environmental, Inc., 325 S.C. 231, 482 S.E. 2d 554 (1997))

If the contract is unambiguous, then the court is not add a due date an thus rewrite the contract.

The courts are not to supply omitted terms to an agreement { Cash v. Maddox, 265 S.C. 480, 220
S.E. 2d 121 (1975))

-
159



8. THE COURT OF APPEALS SHOULKD HAVE REVERSED THE TRIAL COURT'S SUMMARY JUDGMENT
AS TO THE INTENT OF BOTH PARTIES BY REVIEWING THE DOCUMENTS.

Para 22 of the contract document( R.A. pg 92) states that SunTrust would notify Ostendorff within
30 days of any breach. SunTrust never notified Ostendorff of any breach because he paid his interest
payments past a due date. SunTrust notified Ostendorff of default when Ostendorff stopped
payments altogether, which was seven months after SunTrust stopped OstendorfPs construction
draws. SunTrust never claimed stopping construction draws was because payments were past a due
date.

Intent (Brief pg 6)- SunTrust would have notified Ostendorff within 30 days if he was in breach for
Paying interest payments after a due date.

The interpretatation of a contract is governed by the objective manifestation ofthe parties at the time
the contract was made ; it does depend on a subjective , after-the- fact meaning one party assigns to
it ( Brannon v. Knauss, 282 S.C. 589, 320 S.E. 2d 470 (Ct. App) 1984)).

( Where a contract is capable of more than one construction , the question of what the parties

Intended becomes one of fact to be submitted to the jury { Soil Remediation Co. v. NuWay
Environmental, inc., 325 S.C. 231, 482 S.E. 2d 554 (1997))
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THE STATE OF SOUTH CAROLINA
in The Supreme Court

APPEAL FROM YORK COUNTY
Court of Commaon Pleas

S. Jackson Kimball, Special Circuit Judge

Appellate Case No. 2010-150386

SunTrust Mortrgage .:....RESpONdent,

Mark Ostendorff. -Appellant.

CERTIFICATE OF SERVICE

I, Mark Ostendorff, certify that | placed in the United Postal Service with proper postage, a

copy of Petition for a Writ of Certiorari, addressed to the Respondent’s attorney at :

Brian S. Tatum

Tatum Law Firm

POBox 11250

Charlotte, NC 28220

(704) 307-4350 . é ? 6 .

January 17,2013 % ﬁ

Mark Ostendorff
137 King St
Central, SC 29630
(864) 640-3340
Appellant, Pro Se
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CONCLUSION

For the reasons stated, petitioner asks the Court to the petition for a writ of certiorari.

Respectfully submitted,

January 16, 2013 % ﬂ M

Mark Ostendorff

123 King Street .
Central, SC 29630
(864) 640-3340

Pro Se

162



al or Joint Det sset Case) (12/12) Case Number 13-06566-hb
UNITED STATES BANKRUPTCY COURT
District of South ggrlinqr

NN

113,

A chapter 7 bankruptcy case concerning th

You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an attorney to protect
our rights.  All documents filed in the case may be inspected at the Bankruptcy Clerk's Office at the address listed below.

OTE: The staff of the Bankruptcy Clerk's Office cannot give legal advice.

Creditors - Do not file this notice in connection with any proof of claim you submit to the court.

See Reverse Side For Important Explanations.

Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including marriéd, maiden, trade, and address):

Mark D Ostendorff

135 Cedar Cresk court

Central, SC 29630 )

Case Number: Social Security / Individual Taxpayer ID / Employer Tax ID /
13-06566-hb Other Nos:

250-02--3962

Bankruptcy Trustee (name and address):
Robert F. Anderson

P.O. Box 78

Columbia, SC 29202~-0076
Telephone Number: (803) 252-8600

B

Attomey for Debtor(s) (name and address):
Mark D Ostendorff

135 Cedar Creek court

Central, SC 29630

Telephone Number: 864-6840-334

3

ime: 01 :0 M

Date: November 27,2013
Location:

U.S. Trustee's Office, Room 5§57, Strom Thurmond Federal Building, 1835 Assembly Street, Columbia, SC 29201

See "Presumption of Abuse" on reverse side.

Insufficient information has been filed to date to permit the clerk to make any determination concerning the presumption of
abuse. If more complete information, when filed, shows that the presumption has arisen, creditors will be notified.

Deadline to Flie a Complaint Objecting to Discharge of t/l;g”?:btor or to Determine Dischargeability of Certain Debts:
1

Deadline to Object to Exemptions:
Thirty (30) days after the conclusion of the meeting of creditors. _ e ‘ ‘

n Isees, t filing of the n a s n Ilectlonand er actions against .tha debtor and the d.ebtor‘c.ptopeny.
Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can request the Court to extend or impose a stay.
If yo: attempt to collect a debt or take other action in violation of the Bankruptcy Code, you may be penalized. Consuit a lawyer to determine your rights
in this case.

Mailing Address of the Bankruptcy Clerk's Office: 5 SRR
United States Bankruptcy Court 11/04/13
J. Bratton Davis United States Bankruptcy Courthouse

1100 Laurel Street Laura A. Austin, Clerk
Columbia, SC 29201-2423 U.S. Bankruptcy Court
Telephone Number: 1-803-765-5436

www.scb.uscourts.qov
Public Busines s: 9:00 ~5: Date: 11/4/13
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__EXPLANATIONS FQRM B9A (12/12)

| Filing of Chapter 7

Bankruptcy Case

A bankruptcy case under chapter 7 of the Bankruptcy Code (title 11, United States Code) has been filed in this Court by or
agalnst the debtor(s) listed on the front side, and an order for relief has been entered.

Legal Advice

The staff of the.Bankruptcy Clerk's Office cannot give legal advice. Consult a lawyer to determine your rights in this case.

Creditors Generally May
Not Take Certain Actions

Prohibited collection actions are listed in Bankruptcy Code § 362. Common examples of prohibited actions include contacting
the debtor by telephone, mall or otherwise to demand reparmem; takln% actions to collect money or obtain property from the
debtor; repossesslngbthe debtor's property; starting or continuing lawsuits or foreclosures; and garnishing or deducting from
the debtor's wages. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor
can request the Court to extend or impose a stay.

If the presumption of abuse arigses, creditors may have the right to file a motion to dismiss the case under § 707(b) of the

Presumption of Abuse  panknptcy Code. The debtor may rebut the presumption by showing special circumstances.
. ' A meeting of creditors is scheduled for the date, time and focation listed on the front side. The debtor (both spouses in a joint
Meeting of Creditors case) must be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors are welcome to

attend, but are not required to do so. The meeting may be continued and concluded at a later date without further notice.

Do Not File a Proof of
Claim at This Time

There doas not appear to be any property avallable to the trustee to pay creditors. You therefore should not file a proof of
claim at this time. If it later appears that assets are available to pay creditors, you will be sent another notice telling you that
You may file a proof of claim , and teliing you the deadline for flling your proof of claim. if this notice is mailed to a creditor at a
oreign address, the creditor may file & motion requestlnlg the Court to extend this deadline.

Do not Include this notice with any filing you make with the court.

Discharge of Debts:

The debtor is seeking a discharge of most debts, which may include your debt. A discharge means that you may be
prohibited from collecting the debt from the debtor. If you believe that the debtor is not entitied to receive a discharge
under Bankruptcy Code § 727(a) or that a debt owed to you is not dischargeable under Bankruptcy Code § 523, you
must commence an adversary proceeding against the debtor — or file a motion if you agsert the discharge should be
denied under § 727(&)&8 or (a)(9) —— by the "Deadline to File a Complaint Ob]edln_?hto Discharge of the Debtor or to
Determine Dischargeability of Certain Debts" listed on the front side of this notice. The Bankruptcy Clerk's Office
must receive the complaint and any required filing fee by that deadline.

Exempt Property:

The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold and distributed to
creditors. The debtor must file a list of all property claimed as exempt. You may inspect that list at the Bankruptcy Clerk's
Office. If you believe that an exemption claimed by the debtor is not authorized by law, you may file an objection to that
exemption. The Bankruptcy Clerk's Office must receive the objection by the "Deadline to Object to Exemptions" listed on the
front side.

: Bankruptcy Clerk's Office

Any pleading or document that you file in this bankruptcy case should be filed at the Bankruptcy Clerk's Office at the
address listed on the front side. Certain parties are required to electronically file documents pursuant to the orders of
this Court. You may view the public record of this case, including the list of the debtor's property and debts and the list
of the property claimed as exempt, at the Bankruptcy Clerk's Office.

Creditor with a Foreign
Address

Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in this case.

== Refer to Other Side for Impertant Doadlines and Notices ==

Dismissal Notice

This case may be dismissed without further notice or hearing should the debtor fail to comply with SC LBR 1017-2 (providing
for dismissal for a failure to: pay the applicable filing fee, file or provide documents, or attend the meeting of creditors).

Miscellaneous Notice

The Voice Case Information System (VCIS) will give status information on cases filed or converted after 11/30/88. Call
1-866-222-8029. Please refer to the Court's web site at www.scb.uscourts.gov for further information.

Chapter 7 cases: Property of the estate may be abandoned by the trustee at the meeting of creditors unless creditors or
parties in interest object to SC LBR 6007-1.
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NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

S. Jackson Kimbal, Special Circuit Court Judge

PR TR s . . e B u

Case No 2007-CP— 4604305

SUNTrUSt MOMEAge, INC. i err e ent b ann e s et Respondent,

V.

MArk OSEENAOTT ... o snssssisssesmssessssssssesssssnsasesssasssrssasssasarssavasasrsasssarsass Appellant.

NOTICE OF APPEAL

Mark Ostendorff appeals the judgment of the Honorable S. Jackson Kimball dated October
Appellant received notice of entry of this Judgment on October 29, 2013

November 1, 2013 / / 7 /7

Mark Ostendorff

135 Cedar.Creek Circle ..

Central, SC29630°
(864) 540-3340
Appellant, Pro Se

Other Counse! of Record:
Brian S. Tatum

Tatum Law Firm

PO Box 11250

Charlotte, NC 28220
(704) 307- 4350
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

S. Jackson Kimball , Special Circuit Court Judge

Case No. 2007- CP- 4604305

* sunTriist Mortgage; Inc., oot Rés’ﬁ&ﬁﬁent, :

Mark Ostendorff,... ..Appellant,

PROOF OF SERVICE

I certify that | have served the.Notice of Appeal on SunTrust Mortgage,by depositing a copy of it
In the United States Mall postage prepaid, on November 1, 2013, addressed to their attoriiey ‘

Brian S. Tatum, Post Office Box 11250, Charlotte NC 28220 on November 1?7
November 1, 2013 ‘ 4 ﬂ

Mark Ostendorff
135 Cedar Creek Circle
Central, SC 29630
(864) ¢ 640-3340 .
Appellant, Pro Se’
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The Supreme Court of South Carolina

Sun Trust Mortgage, Inc., Respondent,
V.
Mark Ostendorff, Petitioner.

Appellate Case No. 2013-000144
Lower Case No. 2007-CP-46-04305

~ ORDER

Petitioner seeks a writ of certiorari to review the Court of Appeals' decision in Sun
Trust Mortgage, Inc. v. Ostendorff, Op. No. 2012-UP-608 (S.C. Ct. App. filed
Nov. 14, 2012). The petition is denied.

L _ i

Q FOR THE COURT

Columbia, South Carolina

August 21, 2014

cc:
The Honorable Jenny Abbott Kitchings
The Honorable David Hamilton

Brian Steed Tatum, Esquire

Mark Ostendorff
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