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STATEMENT OF THE CASE

The Respondent filed this action in the Court of Common Pleas for Dorchester County on
August 10, 2009, wherein the Respondent sought the foreclosure of a judgment lien that the
Respondent obtained against the Appellant, Howard W. Charbia ('Supp‘.R.p. 15 #1, Complaint).

The rRespondent filed a Motion for Compulsory Order of Reference on September 24,
2009 (Supp. R.p. 13 #2, Motion for Compulsory Order of Reference). By Order dated April 27,
2010, Judge Edgar Warren Dickson granted the Respondent’s Motion for Compulsory Order of
Reférence (R.p.10, C")rder Granting Compulsory Order of Reference). The VAppellant then
appealed Judge Dickson’s Order Granting Compulsory Order of Reference to the Court of
Appéals. The Court of Appeals affirmed Judge Dickson’s Order Granting Compulsory Order of
Reference in an Unpublished Opinion filed on October 11, 2011 (R.p. 21, Unpublished Opinion
number 2011-UP-445).

By Order dated April 10, 2012, the then sitting Master, Maite’ Murphy, issued an Order
of Recusal and Remand to the Circuit Court (Supp. R.p. #5, Order of Judge Maite’ Murphy dated
April 10, 2012).

On July 30, 2012, the case came before Judge Dickson for trial. By Order dated October
29, 2012, Judge Dickson issued an Order of Foreclosure and Sale (Supp. R.p. #6, Order of
Foreclosure and Sale).

On October 19,2012, tﬂe Appellant filed a Motion to Void and Vacate the Order of
Compﬁlsory Order of Reference issued by Judge Edgar Warren Dickson dated April 27, 2010.
(Supp.R.p. #7, Motion to Void and Vacate Order filed on October 19, 2012).

On December 3, 2012 the Appellant filed a Motion to Reconsider J udge Dickson’s Order

Page 1 of 4



of Foreclosure and Sale dated October 29, 2012. (Supp.R.p. #8, Motion to Reconsider filed
December 3, 2012). The Appellant’s Motioh to Void and Vacate Judge Dickson’s Order of
Compulsory Order dated April 27, 2010 and the Appellant’s Motion to Reconsider Judge
Dickson’s Order of Foreclosure and Sale dated October 29, 2012 came before Judge Dickson on
January é, 2013 for hearing. (R.p. 1, Email from Judge Dickson’s law clerk dated January 10, |
2013). The Appellant did not attend the hearing. The Appellant contends that he was not
notified of the hearing. (R.p. 1, Email from Judge Dickson’s law cierk dated January 10, 2013).
Judge Dickson’s law clerk then advised Respondent’s counsel and the Appellant that the
Court wished to make a ruling on the Appellant’s two motions withoﬁt any further argument and
directed Respondent’s counsel to prepare an Order denying both motions. (R.p. 1, Email from
Judge Dickson’s law clerk dated January 10, 2013.
Judge Dickson issued an Order Denying Appellant’s Motion to Void Order on June 26,
2013 on the basis that his Order Granting Compulsory Order of Reference dated April 27, 2QlO
was affirmed by the Court of Appeals in an Unpublished Opinion number 2011-UP-445 filed on
October 11, 2011. (Supp. R.p. #11, Order Denying Motion to Void Order). Judge Dickson also
issued an Order Denying Appellant’s Motion to Reconsider by Order dated June 26, 2013 on the
basis that the Motion to Reconsider did not raise any grounds to alter or set aside the judgment.
“(Supp.R.p. #10, Order Denying Motion to Reconsider dated June 26, 2013).

STATEMENT OF THE FACTS

Appellant’s Motion to Void and Vacate the Compulsory Order of Reference signed by
Judge Edgar W. Dickson on April 27, 2010 was filed in the Clerk’s office for Dorchester Couﬁty

on October 19, 2012. (Supp. R.p. #7, Motion to Void and Vacate Order). The Respondent’s
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\
Order Granting a Cémpulsory Order of Reference had already been affirmed by the Court of
Appeals on October 11, 2011 by an Unpublished Opinion number 2011-UP-445. The
Appellant’s Motion to Void and Vacate the Order of Reference was filed more than a year after
the Order was affirmed by the Court of Appeals.

Appellant’s Motion to Reconsider sets forth grounds fof Judge Dickson to review. (Supp.
R.p.#8, Motion to Reconsider filed December 3, 2012). Judge Dickson, in his discretion,
decided tb rule on the Aﬁpellant’s two (2) motions without any further argument. Judge
Dickson consulted the court file, written submissions, and his notes from the prior hearing,.
(R.p.1, Email from Judge Dickson;s law clerk dated January 10, 2013;).

ARGUMENT
L The trial Court did not err in ruling on the Appellant’s Motion to Void and
Vacate the Court’s Compulsory Order of Reference dated April 27, 2010
without a hearing.

The Appellant sought to void and vacate the Compulsory Order of Reference signed by
Judge Edgar W. Digkson on April 27, 2010. The Appellant, however, had previously appealed
Judge Dickson’s Compulsory Order of Reference to the Court of Appeals. By Unpublished
Opinion filed October 11, 2011, the Court of Appeals.afﬁrmed Judge Dickson’s Compulsory
Order of Reference. (R.p.21, Unpublished Opinion number 201 1-UP-445).

Since the Court of Appeals had already affirmed Judge Dickson’s Compulsory Order of

Reference, the Appellant had no legal basis to request that Judge Dickson’s void or vacate his

Order Granting Compulsory Order.
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II. The trial court did not err in ruling on the Appellant’s Motion to Reconsider
the Ofder of Foreclosure and Sale dated October 29, 2012 without further
argument.

~Rule 59(f) SCRCP provides that a motion to alter or amend “may in the discretion of the
Court be determined on briefs filed by the pérties without oral argument (Rule 59(f) SCRCP).
The Appellant set forth the grounds for his argument in his motion to reconsider. Since
the Appellant’s motion set f(;rth the grounds for his arguments, the trial court was not required to
hold oral argument.
In Pollard v. County of Florence, 314,‘S. C., 397, 402,444 S.E.2d 534, 536 Ct. App.
(1994), the Court of Appeals held the trial court did not err in declining to entertain oral

argument on a motion to alter or amend as the arguments were raised in the motion.

CONCLUSION

Based upon the foregoing it is respectfully requested that the Order of Foreclosure and
Sale dated October 29, 2012; the trial court’s Order Denying Motion to Void Order dated June
26, 2013; and the trial court’s Order Denying Motion to Reconsider dated June 26, 2013 be

affirmed.

CISA & DODDS, LLP

L.

Frank M. Cisa
858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464
(843) 881-6530
ol Fax: (843) 881-5433
This J day of September, 2015

Mt. Pleasant, SC
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