! JORIGINAL

STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY

RE CEf VED

Steven H. John, Circuit Court Judge SC COLII‘T 0 pr
| Peals
THE STATE, RESPONDENT,
MICHAEL EDWARDS WILLIAMS, APPELLANT
APPELLATE CASE NO. 2014-002241
RECORD ON APPEAL A

LANELLE CANTEY DURANT
Appellate Defender

South Carolina Commission on Indigent Defense

Division of Appellate Defense
PO Box 11589

Columbia, SC 29211-1589
(803) 734-1330 '

Attorney for Appellant

ALAN WILSON
Attoney General

J. BENJAMIN APLIN
Assistant Attorney General
Office of the Attorney General
PO Box 11549

Columbia, SC 29211

Attorneys for Respondent



i o

INDEX
INDEX coooeeoeeeeeeemevesessssesssesasaslsesssssssensssasasssssssstessaesssetessaasessstsesescatsssssaresesansnassssatosssbststsustsussssasasassees i
TRIAL TRANSCRIPT DATED OCTOBER 6, 2014......cooomemiiiiiiiincnicninsniissasisienens 1
TESTIMONY (IN CAMERA)
SARAH DAVIS _
Direct examination by Ms. BENtIEY .....coccmmimreniscnenceininiiiisinsssssssssessnsisnssnsenss 4
DEFENSE MOTION THAT THE VIDEOTAPE SHOULD
NOT BE ADMITTED INTO EVIDENCE.......coovnviirtnernnieeninnenssenssersnnsnsstinssnsassnsissssssssssnens 10
TESTIMONY
SARAH DAVIS
Cross examination by Ms. Manigault............cccerrnmecniniensesnsesinenmssinissines 12
RULING BY THE COURT ON DEFENSE MOTION THAT THE
VIDEOTAPE SHOULD NOT BE ADMITTED INTO EVIDENCE ... 13
TRIAL TRANSCRIPT DATED OCTOBER 7, 2014......cooviiiiiiteenrtnnnreessssesssiesesnsssnssnssenss 18
OPENING STATEMENT BY MS. BENTLEY ...c.covvniviiniiiiiniiiiiieseesnssesesssssssssssssssassssnes 21
OPENING STATEMENT BY MS. MANIGAULT ......ccceeevruvcrunen seerrrereteaese et sas e s eserrenes 23
TESTIMONY
TAMMY SUTTON _
Direct examination by Ms. Bentley .......ccocoereeinininininnniieeecsiennennercnieesensenennenes 26
TESTIMONY (IN CAMERA)
TAMMY SUTTON
Direct examination by Ms. BENtlEY .......cccveroerevnceieeereer sttt 44
TESTIMONY
MINOR
Direct examination by Ms. BENtIEY .........cccocerreererrcecnrirncninnirtnrsniensetesssenesssenens 48
Cross examination by Ms. Manigault............cccceveviecniiiiniiniiccintcnnenseesesesnsesesenens 53
SARAH DAVIS .....oetetireeetntreeissasissssssssssessatsssssssstasssssssssssssessssssssssesssssssassessansesssasnnnss 58
Direct examination by Ms. Bentley
Cross examination by Ms. Manigault............cccoccommmiiiiininininiisiee e snseseens 71



1|
INVESTIGATOR ROBERTSON
Direct examination by Ms. BENtIEY ......c...ccvvvererenernrenincnininnisinessneniinisnessessssessessseeses 75
DR. NANCY HENDERSON
Direct examination by Ms. BENIEY ........cevcceeieenicceeennneneserinnresneesseresasersnesesesenessensssesens 88
STATE RESTS...ccoivieiiirierercreeenieeneseneeneenes ........................................................................ 91
DEFENSE MOTION FOR A DIRECTED VERDICT ..o e eseessr s 91
RULING BY THE COURT ON DEFENSE MOTION
FOR A DIRECTED VERDICT ......ocueriuiiirerininencnsencsieneeersistcnssessessasssssssesssesessssesesssssssasssasssessssas 92
CLOSING STATEMENT BY MS. BENTLEY.....ccociontintinienisinresnsnsersessssssessssssssssssssesssessseens 95
CLOSING STATEMENT BY MS. MANIGAULT .....cooocevrtrererecreereesesnesssessessessassssessssessessnes 108
CHARGE ON THE LAW......otiieineererississssisssssssssesssssssssssssssesssssssessesessssssssssassnssassassassans 116
TRIAL TRANSCRIPT DATED OCTOBER 8, 2014..........cccoveurrurieriremrecrrenersnrneesssessssesssssasesens 128
VERDICT ..ottt tsecssesssessssasesssssssissssassssassasssssssssssssssss s sassssassssassssssasssnsssnens 139
DEFENSE RENEWAL ON ALL PREVIOUS MOTIONS .......cccoeeierenrnreecrerssessensesesssenessenn 140
DEFENSE MOTION FOR A NEW TRIAL ........coovuteeeenctetincisnceoescaeseessessssssssssssssssssssesssssssessens 140
RULING BY THE COURT ON DEFENSE MOTION FOR
ANEW TRIAL ..o S VOO OOV 140
STATE’S SUMMARIZATION.......cvvurrernmmrrerneessnsstsensssssesssssssssssesesesessenssesesessssesssssessssssss e 141
DEFENSE SUMMARIZATION .....covtonmrrimmsrunmrisnenmenesssesssssessesssssssssssssmsemsesseesseesssssssssssssssssess s 142
SENTENCING ......oomtttertieccinenisssssssssssssasessssessassessssesssssssssssssssssesssssassssesessssessssessssessssssessons 143
INDICTMENT AND SENTENCING SHEET oo oo ssoseessee e 147
CERTIFICATE OF COUNSEL.........rsttruemrecrmrrsrsmsssisnesisaessssssssssossssssessosessseessssmsssssssssssssssessns 148

THE FOLLOWING EXHIBITS ARE ON FILE WITH THIS COURT:
STATE’S EXHIBIT #7 (FORENSIC INTERVIEW VIDEO)



TN
N~

\ i
RN

- STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

STATE OF SOUTH CAROLINA,

PLAINTIFF,

-VS-
MICHAEL E. WILLIAMS,

DEFENDANT.

BEFORE: .

Nt N’ N N N N N N N’ S N S’

IN THE COURT OF GENERAL SESSIONS

2012-GS-23-10445
2013-GS-23-0698A

TRANSCRIPT OF RECORD

OCTOBER 6 & 8, 2014
GREENVILLE, SOUTH CAROLINA

W

THE HONORABLE STEVEN H. JOHN

APPEARANCES:

ATTORNEY FOR PLAINTIFF:

LISA BENTLEY, ASSISTANT SOLICITOR

ATTORNEY FOR DEFENDANT:

DOROTHY MANIGAULT, ESQUIRE

SUSAN W. HUDGINS
CIRCUIT COURT REPORTER



- WITNESS

OCTOBER 6, 2014:

MOTIONS: .

SARAH DAVIS
DIRECT BY MS. BENTLEY
CROSS BY MS. MANIGAULT

MICHAEL ROBERTSON

DIRECT BY MS. BENTLEY

CROSS BY MS. MANIGAULT

'OCTOBER 8, 2014:

VERDICT OF THE JURY

SENTENCE OF THE COURT

CERTIFICATE OF REPORTER =—mm==m====————————e S

INDE X

PAGE NO.

70

78

86

94

124

127

132



e

~

e

EXHIBITS

DESCRIPTION

Phone Exam _————

Phone Exam ———

Consent to Search

Consent to Search

Rights Form _——
Statement ———
DVD @ ——————
Diagram  ——-—=—==-=--
Diagram —————————
Diagram  --—------
Photo  ————————-

DVD e

NOTE FROM JURY ----
JURY QUESTION -—-——=———————————

JURY QUESTION -——————-—————————=

JUDGE'S RESPONSE TO C-2 ===—=—=m-

JURY'S RESPONSE

JURY QUESTION ————mmmmmmmmmmmmm

ID EVIDENCE

6 X
6 X
6 X
6 X
6 X
6 X
6 X
6 X
6 X
6 X
X X
X X
X

114

114

114

114

123



AN

1

2 .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SARAH DAVIS - DIRECT EXAMINATION BY MS. BENTLEY 70

THE COUﬁT: All right. Please come around to be sworn,
ma'am.. Just come right around up here; please}

MADAME CLERK: Ma'am, would you please pl;ce your left
hand on the Bible and raise your right hand. |

Sarah Davisk beiﬁg duly

sworn testified as follows;

MADAME CLERK: Thank you. Please be seatéd. Please
state your name for the record.

MS. DAVIS: Sarah Davis.

MADAME CLERK: Thank you.

Direct Examination by Ms. Bentley:

A. I work for the Julie Valentine Center. And I'm their
|

Q. Ms. Davis, where are you employed and in ‘what capacity?
clinical coordinator.

Q. Okay. Have you always been the clinical ,coordinator
for the Julie Valentine Center?

' i

A. I've not. That's a new position that I started in.

March of this year.

Q. Okay. What did you do prior to becoming;a clinical
coOrdinatér? | I

A..- I have been é forensic interviewer thereésince July of
2011. |

Q. Aé clinical coordinator do you still per%orm forensic
interviews? ;

A. 1 do.
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Q. Okay. And when did‘you first begin pérférming -=
pardon me. Let me take you back.  Tell me about your
educational background.

A. I have a bachelor's degree in psychology from Clemson

and a master's in social work from the University of South

Carolina.
Q. Do you have additional training or certificates?

A. I do. I'm a licensed social worker in the State of
South Carolina.
Q. Okay. Do you attend'classes regularly in the field of

either social work or forensic interviewing?

A. I do.

Q. Do yoﬁ have particularized training in forensic
interviewing?

A. I doT I've attended the forty hour Child First

training course. I attended that back in July of 2011. And
I've also attended various advanced trainings in forensic
interviewing.

Q. Okay. When you were simply a forénsic iﬁterviewer,

not a clinical coordinator at the Julie Valentine Center,
what wefé your primary duties?

A. I would conduct forensic interviews with children or
adolescents that were referred to us. I would prepare
reports based on those forensic interviews. I woﬁld testify

in court when necessary, attend multi-disciplinary team
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1 staffings;
2 Q. Could you tell the Court briefly what a ﬁorensic
3 interview is? v
4 A. Sure. A forensic interview is a semi—stfuctured,
5 developmentally appropriate, non-leading method of
6 questioning children about allegations of abuée.
7 Q. Okay. And how much experience do you ha&e in
8 conducting forensic interviews with children?
9 A. A little over three years.
10 Q. And in those three years how many forensic interviews
11 have you conducted? Do you know? |
12 A. I've done just over five hundred and thigty.
1 .
13 Q. What type of questions are you trained t$ use in a
14 forensic interview? |
15 A. We use non-leading questions. i
16 Q. What is the reason for that? |
17 A. Well, in tﬁe forensic interview I want aﬁy information
18 that I get from the child to be information tﬂét's from them
19 and not something that I suggested to them. i
20 Q. Okay. Do you know the alleged victim inithis case,
21 Minor :
22 A. I do. g
23 Q. How do you know her? j
24 A. I did a forensic interview with her.
25 Q. What person or agency referred her for this forensic
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interview?

A. She was referred by Detective Robertson with the

Greenville County Sheriff's Office.

0. What date was the forensic interview conducted? -

A. I interwviewed her on April 30th, 2012.

0. And do you

recall how old she was at that time?

A. She was five.

Q. ‘Tell me if

you did anything to preserve the interview

as it was conducted.

A. I made an audio and video recording.

Q. Okay. I'm
State's exhibit
exhibit 7.

A. That's the
0. And how do
A. Because of

mark all of our

going to show you what has been marked as

7. Tell me if you can identify State's

DVD of the interview that I did with Minor
you know that?
the -- what's written on it. This is how we

DVD's that are copied for court.

Q. Did you have a chance to watch ‘this particular disk?
A. I did.
Q. And is it a fair and accurate representation of your

interview with Minor on April 30th, 20127

A. It is.

Q. Have any additions been made or deletions been taken

from this disk?

A. No.
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1 Q. So it is exactly as the interview happengd with Minor
2 A. Yes. : ]

|

3 Q. All right. 1In regard to the forensic inéerview, please
4 describe the forensic interview room. ;
5 A. So we conduct a forensic interview in a room that does
6 not have very many furnishings in it. There are two chairs
7 in there. And then there's an easel with somé easel paper
8 on it. We have tissues, tape dispenser and then
9 anatomically correct drawings that we use. So there's not a
10 whole lot of stuff in the interview room. |
11 Q. Okay. And why is that?
12 A. Well, we really want to minimize the diséractions for
13 the child while we're talking to them. And we also keep the
14 room free of, you know; toys or thingé like that for thé o
15 child tp play with because the iﬁterview is fér the purpose
16 of fact-finding. And so we want to keep play:and fantasy
17 separate from the interview. I |
18, Q. What, if any,>concerns did you have about Minor
19 ability to understand the questions you asked:her?
20 A. There were some questions that I asked M%or that she,
21 you know, may have had some difficulty with. /But the
22 questions that she had any difficulty with weFe -- it was
23 developmehtally appropriate for her to maybe have some
24 trouble with those, like questions regarding F— with
25 prepositions, like if something was on or insgde, that type
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1 of thing. Five year olds oftentimes have trouble with those
2 questions. So those were some that she had difficulty with.
3 Q. .Did any of her responses give you pause as . to her

4 ability to, I guess, understand what was being asked of her
5 aside from those prepositional issues?

"6 A. No.

7 Q. Okay. And were there portions of the interview Where
8 you experienced any difficulty understanding Minor
9 A. ‘Her speech was difficult to understand especially et
10 the beginning of the interview. During the rappore building
11 phase I had to spend some time just getting to know how she
i 12 sald certain words.
K:> 13 Q. Okay. Did she have any sort of speech impediment of
14 wes it just
15 A. I believe she received speech therapy at school. So
16 I'm not sure what type of -- if she had a diagnosis
17 aesociated with that. Eut she just.—— so I had some

18 difficulty understanding her speech. And it took me a

19 little bit of time to learn how she said certain things.

20 Q. Did you do anything to make snre that you heard hef-

-21 correcfly? |

22 A.. Yes. I would repeat back to her what she would say.

23 And‘that was just to give her a chance to clarify if she

24 seid something and I iepeated it back incorrectly, yon know,

“/’_ 25 What she -- said back to her what she had not said, then it
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SARAH DAVIS - DIRECT EXAMINATION BY MS. BENTLEY o ' 76

would give her an opportunity to correct me to;let me know,
you know, what it was that she really had said.

Q. And did she correct you during the interview at allz
A.  She did. : |

Q. All right.

MS. BENTLEY: Your Honor, at this time I would seek to
move exhibit 7 into evidence for purposes of this hearing
and play it for the Court to make a determination under 17- .
23-175.

THE COURT: Is there any objection from ﬁhe Defense?

MS. MANIGAULT: Your Honor, may I reserv% my objection
until the tape is played and viewed’by the Coﬁrt?

THE COURT: I'm sorry, you haven't had a;chance to —--

MS. MANIGAULT: I have. | ;

, i

THE COURT: Okay. ;

MS. MANIGAULT: I have. i

THE COURT: All right. So, I mean,bif yéu know you -
have some objections, I guess I would iike foé you to bring
them to the Court's attention now before I evén have a
chance to view‘it.

MS. MANIGAULT: Your Honor, my objection: is that the.

tape should not be allowed. My client did noF have an
' J

opportunity to be there for cross examinationlor any
i , .
representative on his behalf. It's generallyldeallng with

the confrontation clause. And this tape, as i haVe viewed
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SARAH DAVIS - DIRECT EXAMINATION BY MS. BENTLEY R
1 it, goes far beybnd the ocut-of-court statément being
2 relative to time and place.
3 THE COURT: All right. Solicitor.
4. MS. BEﬁTLEY: Your Honor, pursuant to 17-23-175 in
5 order toc address that confrontation clause issue the State
6 must make the child available for cross examination. The -
7 State will be calling Minor ' as a witness in the
8 trial. |
9 THE COURT: All right. Very good. At the present time
10 ‘the Court's going to allow the playing of the DVD. You may
11 proceed. |
12 MS. BENTLEY: And, Your Honor, may Ms. Davis step down
13 so we don't have to play the video on top of her face?
14 THE COURT: Certainly. You're not going to be asking
15 her any questions during ---
16 MS. BENTLEY: No, sir, Your Honor.
17 THE COURT: --- while it's being played? Then, fine.
18 Yes, ma'am, you can step down. No problem.
19 (Whereupon‘State's exhibit j was played for the Court)
20 (Whereupon the video Was ended)
21 THE COURT: You want the witness to resume the stand?

S22 MS. BENTLEY: Your Honor, I don't have any furthef

23 questions for her. If Ms. Manigault has any cross exam,
24 I'1l bring her back.
25 THE COURT: All right, ma'am; if you want to comé back,
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1 please. Cross examination. !

2 MS. MANIGAULT: Thank you, Your Honor.

3 Cross Examination by Ms. Manigault:

4 Q. Ms. Davis, there was a point in the tapefshe said

5 yesterday he touched my bottom. i

6 A. Right.

7 Q. And you asked her was it this -- later on was it the
8 same time she was describing before?

9 A. Correct.l
10 Q. And she said no.

11. A.  Correct.

12 Q. Then you asked her had you seen him sincé what you
13 described? And she said, no. |

14 A, Right. i

15 0. But then you .went back to ask her again ébout what she
16 was wearing. The first time she told you shegwas wearing
17 shorté. é

18 A. Right. |

19 0. The last time she told you she was wearing a dress?
20 A. When she had the doll in her hands she s%id she was
21 wearing the dress, yes.

22 Q. All right.

23 MS. MANIGAULT: No further questions, Yéur Honor.

24 THE COURT: Any redirect?

25 MS. BENTLEY: No, Your Honor. Not at this time.
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We believe that this statement was detailed. It had
internal coherence. And we believe that it should be
admissible uﬁder 17-23-175.
THE COURT: All right.  Thank you. All right, Ms.
Manigault. I"1ll be glad to hear from you, ma'am.
MS. MENIGAULT: Please the Court, Your Honor. Your

Honor, we believe that this video goes way beyond the time
and place that is alleged for the aesault.

Wetbelieﬁe that the inferviewer -- I agree with
footnote'4 in State versus Cromer that the title forensic
interviewer is a misnomer. We beiieve that the interviewer
not using scientific methods or not‘explaining what
scientific methods they used did present a lot of leading
questions, repetitive questions, which, for me as an adult,
was tiring and it appeared to be tiring to the child also.

And it appeared that the interviewer was soliciting
answers that she believed should have come from the chiid'
according to whatever information was'given to her. 'Yourv
Honor, we believe that the forensic or the interviewer may
assist the investigation, but we don't believe that this
rape.should be allowed into evidence at this -- at any
peint. |

THE COURT: All right. Thank you, ma'am. All right.
Pursuant to 17-23-175 the admissibility of out—of—court

statement of child under 12 regarding the determination of
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trustworthiness, the -- for the purposes of tﬁat section the
alleged victim in this matter does fit the definitidn of a

: i
child under subsection (c) and that -- also tﬂat for the
purposes of the section, the investigative inﬂerview was
questioning of the child by someone as set fo%th in
subsection (d), those_parts were set forth. ?

The statute indicates that in court of géneral sessions
an out-of-court statement of a child is admiséible. And
there are four parts to that. One is the staﬁement was
given in response to questioning conducting --= conducted
during an investigative interview of the chilq. I think
that's clear for the purposes of thé video thét this was
done. | | |

Two, an audio and visual recording of the statement is
preserved on film, videotape or other electronic ﬁeans. And
I do find that that was also done as viewed by the Court in
this motion. | -

Three, the child testifies at the proceeaing and is
subject to cross examination on fhe elements éf thé offense
and the making of the out—bf—court statement.i I've been
assured by the assistant solicitor prosecuﬁing this éase
that such will ﬁake place during the trial offthis matter
against the Defendaht. And, therefore, I am‘%aking thaf as

an affirmative statement that will take placei And I find

that has been so properly covered.
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Four, the Court finds in a hearing conducted outside
the presence of the jury, which is what we're dbing right
now, that the totality of circumstances surrounding the
making of the statement proﬁides particularized guarantees
of trustworthiness.

Based‘upon what.I've heard from the testimony of the
interviewer, Ms. Davis, and the Court's observation of the
interview, I do find that this section has been properly
shown to the Court. I do not find that there's any reason
to find otherwise than the making of the statement shows
particularized guarantees of trustworthiness based upon what
I've been able to observe in the téstimony of the witneés.

So in that, though, the Court haé to make cértaih
findings, that is in the (b) section. So in deterhining
whether or not.a statement possesses the‘particularized.
guarantees of trustworthiness the Court can consider, but
not limited to the following factors.. So let's go over the
ones that they have set.forth. |

The statemeﬁt, whether the statement was elicited‘by
leading questions, I've listened to the questions that were
asked by_the interviewer, Ms. Davis, in this matter of”the
alleged victim. While there may have been some repetitive
questions, I do not find that the interviewer was suggeéting
answers in the questions. I do not_find that by fhe

questions she asked she was giving answers to the alleged
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victim as to what answers should be giyen in fesponse to the
questionsf And whether or not a question wasiasked more
than once or several times, I still do not fiéd that the
answer was suggested and the -- that the child was being
forced or coached in any way to give any part#cular answer.

Two, whether the interviewer has been tr%ined in
conducting investigative interviewers -- inte%views of
children, I find based upon her testimony that she has
received necessary training to conduct interv;ews. I find
that she has conducted a substantial number of interviews
and that -- I find that her training appears go the Court to

be sufficient to allow her to conduct this type of

interview. |

Three,}whether the statement represents ; detailed
account of the alleged offense, regafding theétwo offenses
for which the Defendant is charged, that's cr%minal sexual
conduct with a minor, first degree, and criminal sexual
conduct with a minor,-third degree, based upo$ the matters
presented and the answers given, if thaf evidence.ie.so
believed by the jury, it would represent'an account, a
detailed account of the offenses for which the Defendant is
charged. Looking at the indictments thet wer% previously
read to the jury in this matter, I do find thet number three
has been satisfied.

i
I _
Four, whether the statement has internal!coherence, I
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find, again, whether or not there was repetitive questions,
that-sort of helps the Court determine whether or not there
has been internal coherence regarding the statements or
answers given by the alleged victim in this matter. And I
do find that based upon the Court's observation of the
videotape and her answers that there has been an overall
internal coherence regardiﬁg her statements as to what may
have taken place{

And, five, the sworn testimgny of any participant which
may be determined as necessary by the Court, I don't find
that necessary except for, obviously, the sworn testimony'
that was given by Ms. Davis regarding the circumstances
surrounding the interview and her barticularized'training in
this matter. That.is the only testimony I find that was
necessary in addition to the Court's viewing of the
videotape.

So, therefore, based upon all Qf that, I do find»that
in accordance with the motion by the State pursuant to
section 23—175 that this out-of-court statement made by the
alleged victim in this matter is proper to be placed in_
evidence in this case and played to fhe jury in this trial
again with the assertion by the solicitor that the‘alleéed
vi;tim in this matter will testify and be subject to cross
examination in this particular case.

Anything further from the State on this?
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with a minor in the third degree. Due'to the nature
of these allegations and The State's burden of proof,
you will probably hear things during this trial you
never wanted to hear. This is not done to upset or
anger you. It is done because The State has to prove
thése crimes occurred and we have to prove it in
certain ways. '

Proof beyond a reasonable doubt is not just a

term that we dandy about lightly. 1I's not just

something that you hear on TV. It is the foundation

on which our criminal justice is based and we do not

expect you to take that burden lightly. As the Judge

- Jjust told you, he will explain the law and the

differences in these allegations at the end of the
trial. But there are elements for parts of the crime
that you need to listen for as the evidence unfolds.
Criminal sexual conduct in the first degree with
a minor. Essentially, there are two key elements
tﬁat you ‘need to listen for and that I need to prove
during the testimony. First, is the age of the
victim. I must prove that the victim was under, the
age of 11 when the abuse occurred. The date of the
allegation is March 31st, 2012, that was a weekend.
And the evidence will show that the victim in this

case, Minor . had recently turned five

21
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years old at that time. The second element that I
must prove uﬁder criminal sexual conduct wiéh a minor
in the first degree is a sexual battery. A%d the
Judge will define that for you. So essentiélly, I
must prove either some type of penetration #y the
Defendant into the victim or I must prove ofal
genital contacﬁ. The allegation in today'sécase.is
oral genital contact bétween the Defendant énd the
victim.

Criminal sexual conduct with a minor in the
third degree, formally known as lewd act. #he Judge
read you parts of that indictment yesterday|and
you're probably wondering what exactly is af lead

about? Again,. he'll define it for you at the end of

the trial but a lewd act is touching. Any Fouching,
rubbing, anything by the Defendant on the bédy of the
Victim that is meant to arouse either the Défendant
or the Victim. . , i

Now, that you know what this case is agout and
what The State intends to prove, I want to #ell you a
little bit about what you can expect duringithis
trial. And I want you to keep in mind thatjchild
sexual abuse is a secret crime. It is not Lerformed

out in the opened, it is not performed witQ the help

of an accomplice. Child sexual abuse crimes are




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

14

secret. There will not,be fingerprints like someone
would leave behind in a burglary. .There often not
signs of abuse like you would expéct in a traditional
assault and battery case. There are no script
writers here to make things sound better or fancier
than they are. This is real life. One unique aspect
of child sexual abuse crimes is that you get to hear
from the Victim twice. You will meet Minor  today as
she is, a seven year old girl. But you also get the
unique ability toAgo back in time. And you will see
Minor interview that was audio and video recorded
as they do for children, and you will see her closer
in time to when the assault actually occurred.

In addition to the Victim, Minor you will hear
from her mother and you will hear from some personnel
who investigate crimes against children. At this
point I'm going to let the evidence speak for itself.
And I thank you. I thank for your attention, I thank
for your time and I thank for letting us get justice
in this case.

THE COURT: "All right, Ms. Manigault.

MS. MANIGAULT: Thank you, Your Honor.

OPENING STATEMENT
MS. MANIGAULT: Ladies and gentlemen, good

morning. Again, my name is Dorothy Manigault and I

23
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represent Michael Williams in this case. Your Honor,

has told you the charge, he read the indictments to
i
you yesterday and explained to you that thef

indictments are only the way of getting a métter

before the Court. They are the charging instrument.
And once that matter gets before the Court %hen the
factors are The State presents the evidence{ the
Judge gives you the law to apply to what yo& have
heard and then your job is to, as jurors, is to apply
the law as the Judge gave it to you regardiﬁg the

information that you have received. The evidence

that has come before you. My client, Michael
’ |
Williams, has entered a plea of not guilty to both
i

charges. To the CSC first and to the CSC third.

Your -Honor, has explained to you the piesumption
|

of innocence. And he will explain that again to you
at the end of the case. Whatever Ms. Bentlgy says
the law is and whatever I say the law is dogs not
matter to you. We would not mislead you about the

|
law but you take exactly what Your Honor says the law

|
is and apply it. And so with that The State has the
. i
burden of proof.to bring to you evidence be&ond a

|

reasonable doubt that Michael Williams did act as

charged. Again, Mr. Williams has entered a plea of

I

not guilty to CSC first, criminal sexual conduct

I
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first, with a minor and CSC third.

So, he stands as we sometimes say with a robe of
innocence. It's a rob akin to what Your Honor wears
or a trench coat that you would wear in the rain.

The State has to present evidence that would not only
unbutton on or unzip the robe, but they have to take
that presumption of innocence completely off. Your
Honor will also tell you that your attention is
imperative in this case. So, that you will listen
careﬁully so that Mr. Williams will receive a fair
trial. Thank you.

THE COURT: Very good.

All right, Solicitor, your first witness please,
ma'am.

MS. BENTLEY: The state calls Tammy Sutton.

THE CLERK: Ms. Sutton, if you'd please come
forward.

THE COURT: Come all the way around please
ma'am. Meet the Bailiff right up here.

THE CLERK: Please place your left hand on the
Bible, raise your right hand.

TAMMY SUTTON, after being duly sworn,

testified as follows:

- THE CLERK: Thank you, please be seated. State

your name for the record.
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BY MS.

Tech?

Tech?

THE WITNESS: Tammy Sutton.
THE CLERK: Thank you.
THE COURT: Yes, ma'am, Ms. Bentley.

DIRECT EXAMINATION

BENTLEY :

Ms. Sutton, how old are you?

”Thirty—seven.

Do you have any children?

Yes, Minor

How old is Minor

Seven.

Is she a girl or boy?

Girl.

Ms. Sutton, do you work or go to schooi?
|

I go to Greenville Tech full-time.

And how long have you been going tO'Gréenville

Year and a half, two years.

What did you do prior to going to Greeﬁville

Full-time mom.

Okay. What are you studying?
Computer tech.

Okay. Where are you from originally?

New York State.

|
]
i

\
i

i
1
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A

Q

Were you born in New York State?
Yes, ma'am.

When did you move to South Carolina?
Five and a half years ago.

Was Minor -~

Less than two years old, yealh.

Okay. Who did you move to South Carolina with?
Me and Minor  and her dad.

Who is her dad?

-Arthur Bell.

Is he still a part of her life?

No, ma'am.

And where do you currently live? You don't have

to give me the exact address but tell me the approximately

where it 1is?

A

Q

Southern Greenville.

Okay. BAnd do you live in the same home that you

lived in when you first moved here?

A

Q

Yes, ma'am.

Okay. Who lives in that home with you?
Minor and T.

Has it always been just the two of you?‘
Her dad for the first year but.

Has anyone else ever lived with you?

No, ma'am.

27
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Q Has anyone else ever stayed with you for an

I
extended period of time? v g

A A school friend for there weeks, but.
Q Okay. How did you meet people when you first

came to South Carolina?

|

A I didn't really meet too many people bécause
Minor wasn't even two years old and I bought a foreclosed
house and just so busy trying to get settled in énd fix
the house. B2And, I mean, she was only not even two years

old, so.

Q Okay. Did you make a lot of friends when you

. moved here?

A No, we stayed home a lot in the beginning.
Q What about now?
A Now that she's seven we get out a lot ?ore and

i

go to the zoo and the parks and stuff like that. We go

l
|
‘

bowling.

Q Okay. And do you know the Defendant ih this
case? | !

A Yes, ma'am.

Q What is his name? i

|
A Michael Williams. :
Q Okay. Do you remember when you\first Ret

Mr. Williams?

A I think around December 2011.

|
|
|
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Q Okay. Do you remember how you met Mr., Willjams?
A From thevnextdoor neighbor.

Q Who was the nextdoor neighbor?

A Janet Cartee.

Q Do you know what the relationship between

Mr. Williams and--

A Cousin.

Q' Cartee is? Okay. Are you nervous today?

A Yes, ma'am.

Q Would you like some water?

A Sure.

0 Okay. You said you met Mr. Williams through

your neighbor?

A .Yes, ma'am.
Q Do you recall what he was doing that led to this
meeting?

A Michael and his father were nextdoor doing some

work because it was like a renovating.

Q Renovating?

A That house, yes, Janet's house.

Q What brought you to introduce yourself?

A Just seeing him outside and we just started

talking and exchanged numbers.
Q Okay. Was there a motivation behind exchanging

numbers?

29
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Minor

more?

SO.

Q

A

I mean, we were home a lot, so.

Q

free from work.

There's maybe a friendship in the future.

Okay. Did you become friends with Mr. Williams?

Yes, ma'am. )

How did that progress? i

We would get together once in a while whenever

What would you do when you got together?
Maybe lunch or dinner or go bowling. é
Okay. Woula.Mmor go along? :
Yes, ma'am, she was always with me. |

Okay. And how was Michael's interaction with

He was really good with her.

Could you describe that for us a littlF bit

i

Just playing with her, giving her attention.

How did Minor  respond?

|
She enjoyed it. She was only four yeﬂrs old,

Did she always make friends easily?

It was always her and I at that point.
i
Okay. Would she interact with strangers?

Not really. I mean, she would say, Hi, maybe.

|
'

Okay. I want to take you back to laté March

Usually like a Friday or£Saturday.
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2012. How old was Minor at that point?

A

Q

She just turned five.

When is her birthday?

What year?

Okay. And how often were you spending time with

Mr. Williams late spring 2012 or late, early spring 20127?

A

We hung out.for off and on for three months.

So, from when we met in January until February, March when

this happened.

Q

A

Q
A

something.

Q

weekly?

A

Q

Okay. You said you hung out off and on?
Like maybe once a week or every other week.
Did he live nextdoor with your neighbor Janet?

No, ma'am, he lived 15 minutes down the road or
OCkay. Did you -- how often did you see him

Like on a Friday or Saturday.
Okay. Did he ever spend the night in your home?
Yes, ma'am.

Do you know how often that happened?

‘Within that three month period about five times.

Okay. Were you and Mr. Williams engaged in any

type of romantic relationship?
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A No, ma'am, it was just strictly friendship.

Q Okay. Did you ever engage in any flir?atious
behavior, perhaps? g
A Texting but not in-person. i

Q Okay. And did you communicate with Mri Williams

a lot via text message?

A Yeah, we never talked on the phone but we always
texted.
Q Okay. When he would spend the night, tell me

how that would work as far as sleepi?g arrangements.
A I recall one night that he did sleep i# her bed.
And one night he slepp on the couch. But whenevér he did
sleep there Minor always slept in my bed with me! in my
bedroom.
Q Okay. I want to take you back to the weekend of
|
March 31st, 2012. Do you remember that weekend gomewhat?
A I remember him spendingAthe night that?Saturday.
0 That Saturday night. Do you recall whgt you did
Saturday night? (

:
A Not really just that he was around forlthe whole
|

|
'

night.
0 Okay. What did you typically do on weekends
that he ended up spending the night? l
A Just, you know, stuff around the houseﬂ

i
Q Okay. Did he help you with projects around the
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house?

A He helped me with a couple of things, nothing
major.

Q What did he help you with.

A Just like a little painting or fixing an outlet
or putting up a shelf or something, simple stuff.

Q Okay.

A - Nothing major.

Q Okay. And you said that he spent the night that

Saturday, correct?

A Yes, ma'am.

Q And do you recall where he slept that Saturday?
A In Minor bed.

Q And where did=you and Mmor. Sleep?

A In my bed. ' ‘ "

Q Okay. At any point did you leave your bedroom

with Minor there?

A No, ma'am. She was always with me.
Q Okay. -Tell me about the next day, did
Mr. Williams -- what time did he leave?
A ’ That -Sunday he left at 6:00 p.m. because Minor

and I were heading out to get my mom.
Q What were you headed to get your mom for?
A . Because my mom was spending the night at my

house Sunday night until Friday night because I had a job
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at a warehouse at that time.

A

Q

when to when?

A

3:30 or whatever.

Q

A
birthday.
Q
A
Q
to Friday?
A

Q

‘leave Minor

A

would be 1

playroom or something with her.

wasn't 100

What warehouse were you working at?
WSI: l
How long did you work there?
Six weeks.

Okay. So, your mom would stay with you from

|

Sunday night into Friday night when I got off at
Okay. Do you remember when that job began?

Like March 13th. It was like the day Pefore my

Okay. And when did that job end?

i
{
|
|
|

Like April 14th. It was six weeks.

Okay. And your mom lived with you from Sunday
Yeah.
Okay. That Sunday: did you leave the Pouse and

with Michael at any point in time?

He was never 100 percent alone with her but I
n like a different room. He would be in the
I was always nearby, he

percent alone with her, but. Or like they

would be outside or I would be inside or vice versa.

. Q

i
Okay. |
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Q Okay. When -- that Sunday after Mr. Williams
stayed over, you said thét y'all were kind of all around
the house all day, is that correct?

A Yes, ma'am.

Q Was there every any time when Mr. Williams was

alone with Minor in the playroom?

A Yes, ma'am.

Q Do you know approximately how long that was?

A I mean, I'm guessing six hours throughout the
day.

Q Okay. And what would you have been doing whilé

they were playing?

A I was sitting in the céuch, what's supposed to
be the dinning room. ’ .

Q Okay.

A So, I can see. I could see what they were

doing, I could hear them.

Q Okay. What else were you doing in there?

A On the internet, on the computer.

Q Okay. ‘And did you hear, see anything throughout
the day?

A I mean, I just heard them in there playing and

reading books and laughing and joking.
Q Would you check on them?

A Yes, ma'am. Numerous times.
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0 And where were Michael and Minor in the room?
A Sitting on the floor.
Q Okay. Did you ever notice anything out of the

ordinary when you would walk by?
A Well, I would walk by to past that rooﬁ to get
to my bedroom, to my master bath and like whenever I like
|

made contact with Michael, he just seemed like he was

|
doing something he shouldn't have been doing. I’never»

seen him do nothing but he was just acting different

i

towards me that day.

Q Okay. You said they were there off ang on for
{

f
about six hours? i

A Yeah, throughout the weekend.

Q Okay. What time did Mr. Williams lifeéthat day?
A Six p.m.

Q How do you know it was 6:00 p.m.?

A Because I had to go pick up my mom in

Powdersville at 6:00 p.m. and bring her to my house for

the weekend. T mean, for the week, I'm sorry. !
l
Q Okay. And tell me about you getting réady to

leave that evening?

A It was right before 6:00 o'clock and f said, Aall
right, it's 6:00 o'clock, it's time to go get gqandma.
And again, it's like I caught Michael off his guard or
i

1

something. And I didn't think nothing of it. But Minor
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was laying there on her left side and she was tugging at
her shorts and her panties. Which seemed kind of odd
because, I mean, she had those clothes on all day. And,

you know, she don't mess with her clothes, they're just

there.
Q Okay. Were her clothgs on or off?
A I asked her as soon as he walked--
Q Well, I don't want to talk about what you talked

about her yet. When you saw here. was her clothing on?
A It was on from when I could see. But like I

said she was tugging at the back where I couldn't see her

bottom.
Q Okay. And where was Mr. Williams at that time?
A He was on the floor next to her getting up and

just looking like I caught him doing something or.
MS. MANIGAULT: Your Honor, I'm going to object
to her.

THE COURT: I appreciate the --

Why don't you rephrase your question, Solicitor,

so that it elicits if it can be what she actually
observed,vsaw.
MS. BENTLEY: ~6kay.A
THE COURT: Not her impressions.
BY MS. BENTLEY:

Q Could you just describe where Minor was in

37
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relation to where Mr. Williams was on the floor?

l
l

1

A Within three feet away.
0 Okay. And were -- you said Minor  was }ying
down?
A Yeah, on her left side. :
o
0 Okay. And how was Mr. Williams positi%ned?
A He was just sitting on his bottom. ;
Q Do you recall which direction he was f;cing?
A He was faciﬁg the door. |
Q Ckay.
A So was Minor ;
0 So, they were facing the same directiog?
A Yeah. : {
0 What did you do at thatApoint in time?
A At that point in time Michael left and] then I

questioned Minor  about what was going on with her. You
know, what's wrong?
Q Okay. Was Mr. Williams there when you

questioned her?

A No, ma'am, he was gone.

Q Okay. And do you recall the exact quegtion that
you asked Minor

A I said, Why were'you -- why were you tugging at
your shorts? What was wrong with your shorts? .

i
Q Okay. Without telling us what she said, did you
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ask a follow up question?

A Yes, ma'am.

Q What was your follow up guestion?

A I asked her if Michael touched her private.

Q Okay. Had you explained to Minor what private

parts were?

A No, ma'am. Other than pee-pee.

Q Had you ever discussed good touching versus bad
touch withing her?

A No, ma'am.

Q Have yoﬁ ever héd or sort of conversation with

her about that?

A No.
0] Did she appear distressed?
A . She knew that I was upset and she started crying

thinking that she did something wtrong.

Q Were you upset?
A Yes, ma'am.
Q And you can't tell us what she said but based on

what she said, what did you do?

A I just asked her a couple more questions.

Q Okay. And after asking those questions what did
you do?

A I said, Okay let's go get grandma, we'll take

care of this in a little ‘bit.
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Q

A

Okay. Did you go pick up your mother?é
Yes, ma'am.

Where did you go after that?

Back home.

What did you do when you got home?

I contacted my nextdoor neighbor, Janet Cartee,

because I just wanted to let her know what Minor ;told me.

Q

i

Okay. After speaking with Janet what did you

1

do? You can't tell us anything that Janet said.:

A

Q

Called 911.

Okay. Did the police respond? ;
Yes, ma'am.

And did you also meet with an investig%tor

Yes, ma'am. _
Okay. I'm going to show you what's be%n marked

i

as State's Exhibit 3. And don't tell us what it! is but do
|

you recognize this document?

A

Yes, ma'am.
What is this document? v ’
|

It was to retrieve the text messages off my cell
|
i

|

Okay. And is your signature on this document?

Yes, ma'am. i

Has anything been added, deleted, change this
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document since you last saw it?
A No, ma'am.
Q And what is the date on this document?
A November 1lst, 2013. |
Q Okay. Is that the date that you first met with

investigators or was that a separate date?

A I don't recall what date.
Q Okay.

A I recall that time him coming to get my cell
phone ana retrieving the messages but I couldn't honestly
tell you the date.

'Q‘ Okay. Do you think you spoke to invesfigators

prior to November? Did you speak to police before then?

A Yes, ma'am.

Q And did you cooperate with them fully?

A Yes, ma'am.

Q Did you give them a statement?

A Yes, ma'am.

Q Okay. And I want to ask you, did'you ever

confront Mr. Williams about the events of that weekend?

A Right after I talked to Minor I texted Michael
asking him -- or excuse me, I told him I didn't want him
around my daughter no more. -And he had no concerns
about --

MS. MANIGAULT: Your Honor, I'm going to object
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to anything -- her impressions about his concerns.
|

'

THE COURT: All right, sustained.

BY MS. BENTLEY: i

Q Okay. Just yes or no, did you confroné the
Defendant? !

A Yes, ma'am, via text right after I talked to
Minor '

Q Okay. And I'm going to show you what'g been
marked as Exhibit 1. I'm going to show you what%has been

marked as State Exhibit 1. Do you recognize, looking

through it, what that document is?
A | Yes, ma'am. Those are the text»messagés that
were on my phone.
Q How do you know that?. _ '
A Because I recall sending them and it's. got my

phone number. !
i

Q Okay. And are these all messages that! you have

received throughout time, different parts of time?
. i

l

A These were only the messages at the eng.
0 In November?
' , t
A These are the messages -- the first messages are

|
from somebody I heard off of Craig's List and I Pave a
lawsuit against him.
Q Okay.
1
A And then the second messages are the dnes I sent
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to Michael right after this happened on April 1lst. And
the time that said 6:24 and he left my house at 6:00.

Q Okay. If you can, I know you're upset, just

"answer the questions. So, you said you confronted him?

A Yes, ma'am.

MS. BﬁNTLEY: And, Your Honor, this is basically
to get what in what I would classify as admission of
a party defendant. If may have a little bit of
leeway regarding the question or response.

THE COURT: I'm going to allow you to ask the
guestion, we'll see if there's an objection to it.

MS. BENTLEY: All right. |

THE COURT: Go ahead and ask the question.

BY MS. BENTLEY:
Q What do you recall first texting Mr. Williams?.
A I told him--

MS. MANIGAULT: Youf Honor, objecting.

THE COURT: All right, ladies and gentlemen of .
the jury, go to the jury room for a little bit,
pleése. Thank you, very much.

(WHEREUPON, theljury left open court at

approximately 10:20 a.m.)

THE COURT: Soliditor, are you attempting to get
into evidence the response text from the Defendant?

Is that what you're?
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- Go ahead.

BY MS. BENTLEY:

text?

more. ’ )

MS. BENTLEY: Yes. What she does indeéendently
recall.

THE COURT: I'm sorry, you don't have a copy of
it?

MS. BENTLEY: I do have a copy of it, ¥our

i
Honor, yes. ‘

THE COURT: So, you can show that to hér and ask
her if that is the response text.

MS. BENTLEY: Yes, sir, Your Honor.

THE COURT: Okay. All right. First, you would
probably need to get some background based ﬁpon their
prior work or prior texting.

MS. BENTLEY: Correct. | i

THE COURT: You know, some background !
information about that. And then go into that and

'

then I'11 hear the objection at that point in time.

Q All right. You stated that you confronted

Williams via text? '

A Yes, ma'am, right after I talked to Mmgr
0 What was the substance of your confrontation
A I said I don't want him around my daughter no
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A

Q

Did you say anything else to him?
No, ma'am.:

If I show you what's been marked as Exhibit 1 do

you think it might refresh your recollection as to exactly

what you said?

want

else

give

was?

A

Q

A

Q

Yes, ma'am.:

Okay. Message Né. 28 and 29, please.
(The witness nods.)

Does that refresh your recollection?
Yes, ma'am.

Okay. 1In addition to telling him that you don't

him around your daughter anymore, was there anything

that you said?

A

He had something of mine and I said you can just

it back, delete my number.

Q

A

A

Q

Okay. What was his response, do you recall?
He had no response about Minor

Okay. Do you recall exactly what his response

No, ma'am.

‘Okay. If I show you, again, what's been marked

as State's Exhibit 1, do you recall if that was the

response that you recall receiving?

A

Q

Yes, ma'am.

Okay. Look at text number 30.
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A Yes, ma'am.
Q Okay. Do you recall his response now?

A He had no concern about Minor but he said that

he would give my stuff back, no problem. Like né big

deal.

Q Okay. I'm going to ask you, again, I'm going to
show you what's been marked as State's Exhibit lé text
1 |
number 30. And I want you to look at it and tell me if

you can tell me what that says.

A He asked, What do I have? !

Q Okay. And did you then respond in kina?

A Yes, ma'am.

Q Do you recall exactly what you said orlshould I

show you your message again?

i
i

A I said, Yeah, that's what he had. :

.Q Okay. Was .there anything else that.yo? asked
him? |

A That, you know, I was -~ I wasn't really

concerned about that.

Q Okay. Do you recall what his response|was?
A No, ma'am. 3
.0 Okay. I'm going to show you, again, what's been

marked as State's Exhibit 1, Message 32, can you} just read

that for us?

A He said, Oh yeah -- okay, yeah, I can hnderstand
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that.

MS. BENTLEY: All right. And that would be the
exchange.

THE COURT:> All right. I need for you to go
into not only the background of this exchange but to
establish their pattern of communication. You talked
about it in. general, you need to talk about phone
numbers, being able to recognize the Defendant's
phone number. You need to ask her questions about
that.

MS. BENTLEY: Certainly.

BY MS. BENTLEY:

Q Ms. Sutton, you established that this is the
recordings from your cell phone, correct?

A Yes, mé'am.

Q And you recognized the first messages were from
somebody that you hired?

A Yes, ma'am.

Q And you said the second messages were from
Mr. Williams, is that correct?

A Yes, ma'am.

0 Please tell me how you identified these as
Mr. Williams responses to your text?

A Because it has his name and his phone number.

Q Okay. Do you independently recall his phone
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THE CLERK: Ms. Minor  --

Katrinia, would you hold the Bible for her?

Ms. Minor place your left hand on theiBible,
your left hand, the other hand, there you gé. Raise
your right hand.

Minor after being duly
sworn, testified as follows: i

THE CLERK: Can you say yes Or no?

THE WITNESS: Yes. :

THE CLERK: Thank you. All right, would you

please have a seat in that green chair.

DIRECT EXAMINATION

BY MS. BENTLEY:

Q Hi Minor

A Hello.

Q Can you please tell me your whole name%
A Minor

Q Can you tell me how you spell Minor :

A C-I-A-R-A.
Q Ckay.
THE COURT: How old is she?
BY MS. BENTLEY:
0 Minor how old are you?
A Seven. | |

Q When is your birthday?
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Minor ' DIRECT BY MS. BENTLEY
A
Q Do you know what year you were born?
A No, ma'am.
Q Okay.

THE COURT: All right, ladies and gentlemen, in
this particular trial you will obviously hear the
testimony of a child. I tell you, as I‘explained to
you, obviously do judge credibility and believability
of every witness that testifies. Now, when you have
a chiid that is a witness, you can consider not only
the things that we would normally consider regarding
whether or not the.credibility and believability of a
witness, but with a child you may also examine the or
consider the age of the child, the's childs ability
to observe and remember. The child's ability to
understand and answer any questions that are asked of
her. Because the potential exists for young children
to not fully undérstand what is happening in a court

proceeding. It is up to you to decide whether or not

.a child understands the seriousness of appearing as a

witness in a criminal case, whether the child
understands the questions, whether the child has a
good memory, whether the child understands the
difference between lying and telling the truth. So,

it's up to you to determine this and to determine
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whether or not if, in fact, it happens or doesn't

happen. A child may be influenced by how the

question'is asked. So, that -- it will be up to you

obviously decide if the child understands all of

these things. And, of course, whether or nét the

witness answered the questions truthfully.  Thank

you, very much.

BY MS.

Minor

All right, Solicitor. j
BENTLEY :

Ms. Minor do you go to school?

Yes, ma'am.

Where do you go to school?

Robert E. Cashion Elementary.

What grade are you in? !

Second. ~ i

What's your teacher's name? . : l

Ms. Riznyk.

Do you like Ms. Riznyk?

Yes. i

What is your favorite thing to do in sbhool?

Read. _ ‘ !
Road. What do you like to read?

Like stories.

Okay. Have you ever been in this room before,
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out?

suit?

No, ma'am.

Have you ever sat in that chair before?
No, ma'am.

Do you know who any of these people are?
(The witness nods.)

Who do you know? -

My mommy and Mike.

Okay. Who is your mommy? Can you point her

(The witness complies.)

You're pointing to your mommy in red?

(The witness nods.)

What's your mommy's néme?

Tammy .

And you said you recognize Mike, who is that?
I don't know.

Where is he?

Sitting down right there.

Okay. Are you pointing to the man in the gray

(The witness nods.)

Do you remember when you talked to him?
Yes.

When did you talk to him?

I don't know.
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Q

courtroom?

A

with?

Okay. Do you recognize anyone else in the

No, ma'am.

Okay. Do you have any pets Minor

Yes, ma'am.

What are.your pets?

Dogs.

Okay. What kind of dogs do you have? !

I only know the Chihuahua.

Chihuahua, okay. Do you -- who do you!live

My mommy and my dogs and me.

|
Okay. Has anyone else ever lived with!you?

(The witness shook her head.) !
Did your grandma ever live with you? |
Yeé. !
When was that? ;

i
When we like pick her up for the weeke%d.
Okay. Do you know why you're here todéy?
(The witness nods.) '
Why?
To ask you questions.

So, I can ask you questions?

(The witness nods.)

Okay. You said you recognized your mommy and
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Mike over there, do you recognize that man in the blue

shirt?
A No, ma'am.
Q Okay.
MS. BENTLEY: I don't have any more guestions
for you, Minor Please answer any questions this

lady right here has. Her name is Ms. Manigault,
okay.
THE COURT: All right, cross-examination.
MS. MANIGAULT: Thank, Your Honor.

CROSS-EXAMINATION

BY MS. MANIGAULT:
0 Minor I'm Dorothy. And you said you're five

years old now?

A No, ma'am.

Q How old are you?

A Seven.

Q All right, you're seven years old. You say your

birthday's in February?

A (The witness nods.)

Q Is that right?

A (The witness nods.)

Q And when did you>start going to Robert Cashion

Elementary School, first grade?

A I don't know when.
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Q

A

Q

You don't no when?

(The witness shook her head.)

i

Do you remember where you went to school in the

first grade? I

A

Q

o]

=R ©

your home

A

o)
sister?

A

Q

house?

Robert Cashion Elementary.

Did you go to kindergarten?

Yes, ma'am.

Whére did you go to kindergarten?
Robert Cashion Elementary.

And was the 4K or 5K, do you know?: :

5K. : :

5K. All right. And do you know your ;ddress,
address? Where you live? :

!
Okay. Do you know how long you have lived
|

No, ma'am.

How long have you had your dog?

I don't know when.

Have you ever -- do you have a brother| or

No, ma'am.

And has anybody else ever slept -over at your

My grandma.
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Q

A

Q

Just your grandma?
(The witness nods.)

Okay. Do you have -- have you ever had a sleep

over party with some friends at your house?

A No, ma'am.

Q Have you ever- slept over at any of your friends
house?

A Yes.

0 Was that for birthdays or?

A No, ma'am.

Q Do you remember why you slept over at a friends
house? |

A Because we went to church.

Q ° Went to church. Do you go to church often?

A ‘ No, ma'am.

Q Ckay. When -- when -- has your mommy ever
gotten upset with you about anything?

A Yes, ma'am. .

Q Yes. And how -- what dé you do when your mommy
gets upset?

A I try to make her feel better.

Q Try to make her feel better. Do you cry?

A Yes, ma'am.

Q Does your mommy cry sometimes?

A No, ma'am.
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Q No. Okay. So, when -- when your mommy's upset

you try to make her feel better, is that right?

A (The witness nods.) .
0 And sometimes you cry?
A (The witness nods.)

Q Do you remember anything that you did at school
in first grade? |
A No, ma'am.
. Q Do you remember anything that you did at school
!

when you were in 5K?

A Play in centers.

Q Play in what? ;

A Centers. ;

Q Centers. Okay. And do you remember who your

teacher was at 5K?

}
:
|
|
A Mr. and Ms. Tucker. !
Q Okay. And do you know how many students were --

kids were in your class?

A No, ma'am.

Q Did you ever do anything bad at school?

A No, ma'am. E

0 So, you never had to be punished at school, is

that right?
!
A No, ma'am. !
|

Q Did you ever have to be punished at hohe?
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home?

to,

A

Q

Yes, ma'am.

Okay. And why would you have to be punished at

Because if I do something wrong. -
What would YOu do wrong?
Like eat something like I'm not supposed to.

So, you eat something that you're not supposed

that's the only thing?

A (The witness nods.)
MS. MANIGAULT: Beg. the Court's indulgence for a
moment?

THE COURT: Yes, ma'am.

BY MS. MANIGAULT:

Minor ~ you recognize this man?

Yes; ma'am.

And that's Mike you said?

Yes, ma'am.

And you recognize this lady because? !
She's my mommy.

Okay. All right.

MS. MANIGAULT: Thank you.

THE COURT: Any redirect, Solicitor?
MS. BENTLEY: No, Your Honor.

THE COURT: All right. She may step down then.

MS. BENTLEY: Can Ms. Minor . please be excused,
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Your Honor?

THE COURT: Any objection to that?

MS. MANIGAULT: Yes, sir.

THE COURT: All right, well, I'm going?to allow
her to leavé the courtroom.

MS. MAN;GAULT: Yes, sir.

THE COURT: She can be at ease until -f unless
the Court needs her. | !

MS. BENTLEY: Certainly.

You can come down.

THE COURT: All right, Solicitor, your next
witness, please.

MS. BENTLEY: State célls Sarah Davis %o the
stand. %
THE COURT: Ms. Davis, come around, plgase.
THE CLERK: Ms. Davis, please place yopr left

hand on the Bible, raise your right hand. |

SARAH DAVIS, after being duly sworn,

‘ |
testified as follows: . !

THE CLERK: Thank you, please be seated. State
your name for the record.
THE WITNESS: Sarah Davis.

DIRECT EXAMINATION :

BY MS. BENTLEY:

Q Ms. Davis, where are you employed? é
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A . The Julie Valentine Center?

0 How long have you worked there?

A Since July 2011.

Q What is the Julie Valentine Center?

A The Julie Valentine Center is a rape crisis and

child abuse center hére in Greenville.

Q Okay. And tell me a little bit about your
education and background a little bit.

A Sure, I have a Bachelor's in Psychology from
Clemson and a Master's in Social Work froﬁ the University
of South Carolina. And I'm also a licensed social worker
in the Staté of South CarolinaT

Q Okay. Have you ever worked‘as a social worker?

A The job that I had prior to working at the Julie
Valentine Center was as a behavior modification specialist
at the Department of Mental Health.

Q Okay. And what are some of your duties at the
Julie Valentine Center, what's your current role?

A My current role is as a clinical coordinator.
And as the clinical coordinator I supervise the forensic
interview department. I also conduct forensic interviews
and I also conduct child and adolescent>therapy.

Q  How long havé you been a clinical coordinator?

A Since March of 2014.

Q Okay. And prior to being a clinical coordinator-
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what was your role at the Julie Valentine Center?

A I began preforming forensic interviews: in

[

July 2011. And then I added the therapy duties in August

of 2013.
0 Can you explain what a forensic interview is?

A Sure. A forensic interview is semi-structured
developmentally appropriate, not leading method of
questioning children about allegations of abuse.%

Q And tell me a little bit about what that-means.
What's a semi-structured interview?

A So, we have - a protocol that we're trained to
follow during the interview. But that protocol,iyou don't
have to follow it very rigid like you have to doiall the -

i
|

sets in order, you can sort of let it flow with the child.

To kind of just work with the kid and where theyiare‘in
‘ |

the interview. :
Q Okay. Is there a different protocol for

i

|

|

A No. That's the reason that it's semi—étructured

victim's of different ages or?

because you may have to do more things with a young child
to sort of establish their development than you have to do

with an older child.

|
. |
|
Q Is there a minimum age for a child to be able to

i
participate in such an interview? !
1
|
J

A You have to be able to speak. I've interviewed
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kids as young as two years old.

Q Okay. And is-there an age where you stop
preforming'intervieWs?

A We do forensic interviews with developmentally
delayed adults. So, I believe I've interviewed a 44 year
0ld woman before.

Q Ckay. aAnd how, in your three years conducting
forensic interviews, how many interviews have you -

conducted would you say?

A Just over 530. ‘

Q Okay. And do you know Minor

A I do.

Q How do you know Minor

A I did a forensic interview with ‘her.

0 Do you recall the date of that interview?

A It was April 30th, 2012.

Q Okay. And what person or agency referred her to

the Julie Valentine Center?

A She was a referred to us by Detective Robertson
‘with the Greenville County Sheriff's Office.

Q Okay. Is Detective Robertson in this courtroom
right now?

A He’is.

0 Who is it?

A The man in the gray suit.
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Q Okay. Do you know his first name?

A Mike. : ;

0 Okay. How old was Minor at the time of the
interview? i

A She was five. |

Q Okay. And did you do anything to preserve the
interview? I

A Yes, I made a audio and a video recording.

Q Okay. I'm going to show you what's beén marked

v
i

as State's Exhibit ‘7. Can you tell me if you recognize

this. : i

i
A I do.

Q How do you recognize it? i

A I recognize the handwriting as one of your staff

members at the Julie Valentine Center who makes %he copies
of the DVD's for court.
Q Okay. And have you previously had a éhance to
view this video?
A Yes.
Q And it 1is a fair and-accurate representation of
your interview with Minor

A It is. ’

Q Has anything been changed to be added or removed
from it?
A No
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0 It is an exact, I guess,'duplication of your
interview with Minor
A It is.
~MS. BENTLEY: Okay, Your Honor, at this time The
State moves Exhibit 7 into e&idence.
THE COURT: Any objection?
MS. MANIGAULf: Yes, Your Honor.
THE COURT: All right. There.are additional
grounds you wish to object?
MS. MANIGAULT: Um‘——
THE COURT: Just tell me yes or no.
MS. MANIGAULT: Yes, sir.
THE COURT: All right, ladies and gentlemen, you
got to go to the jury room, I'm sorry, go ahead.
(WHEREUPON, the'jury left opeﬁ court at
approximately 11:15 a.m.)
THE COURT: All right, ma'am, be glad to hear
from you. |
MS. MANIGAULT: Thank you, Your Honor. Our
objection is we're chéllenging the constitutionality
of Section 17-23-175 which deals with the
admissibility of out of court statements. And as
objected previously, we are renewing our objection on
the fact that this video would circumvent the

confrontation clause of the rights of the Defendant.
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And additionally, that the video itself is éuggestive

in nature, leading questions to elicit answérs. The

questions were given in multiple choice answers. The

repetitive nature of the questions and the fact that

: {
forensic interview and the protocol is not using a

scientific method. And that is the gist ofgour
objection. ?

THE COURT: All'right. We'll deal wit@ them one
at a time. Tell me your first one.

MS. MANIGAULT: We're challenging the |

constitutionality of Section 17-23-175.

THE COURT: Response, Solicitor? I
MS. BENTLEY: Your Honor, Section 17-23-125

[verbatim] has been reviewed by the Supreme?Court.

1

l

There are certain safeguards that the legislature has
|

put in there to ensure that there's confrontation

clause violation. And it is otherwise been, found --

|
{

I mean, it complies with South Carolina 1aw}

THE COURT: All right, thank you, ma'am.

I do not find Section 17-23-175 to be
unconstitutional regarding the confrontatioh‘clause.

I do believe that it is structured to allow!a
I
|

meaningful examination of any witness regar@ing the

matters clearly already in this particular child.
: i

The minor has testified, has been subject tp
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cross-examination. The Defense is aware of the
contents of the video tape. Obviously it was played
again yesterday regarding the motion hearing. And
the child wasvavailable-for cross-examination as the
Defense had chosen to do so. So, I do not believe
that is unconstitutional in any respect.

What's your next objection?

MS. MANIGAULT: Your Honor, the other objection
the Court has ruled on previously, the suggestive
nature of the questioning. The leading nature of the
questioning, the repetitiveness of the questioning.

THE COURT: All right, ma'am. All right,
regarding the leading and/or suggestive nature of the
questioning or the repetitive, it would -- there may
have been somé questions that may have been repeated.
I do not find it to be in any way violative of
the -- either of the statute or the Defendant's
rights. . First, there were two charges that had to

have been -- or had to be explored by the interviewer

as an arm of the State in its investigation. Also

regarding, I do not believe the gquestions were
leading. I do not believe they suggested the
answers. I think the questions were such that the
response elicited could be of any nature not one

difected by the question.
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As to the issue of the forensic examine, I find

that this particular matter, I don't know that it's
i
necessary to classify it, I have not classified it as

'

. . -
. such as a forensic examine under the particular areas
t

of the Statute 17-23-175. This type of inv%stigative
interview is allowed under the proteétions éet forth
regarding the confrontation clause. And I find that
it's a proper interview and a proper investigative
technique and arm of the State and it is préper.
Thank you, very much. ;

MS. MANIGAULT: Thank yocu, Your Honor.:

THE COURT: All right, let's ask the jury to
|
come back in, please, ma'am.

(WHEREUPON, the jury came into open coﬁrt at

approximately 11:20 a.m.)

THE COURT: All right, Solicitor, you @ay
continue, ma'am. _ i

MS. BENTLEY: Your Honor, The State rehews its
request to move Exhibit 7 into evidence.

THE COURT: Over the objection of the Defense
I'm going to allow State's Exhibit 7 in evigence in .
this matter.

MS. BENTLEY: Thank you, Your Honor.

THE COURT: Yesg, ma'am.
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(WHEREUPON, State's Exhibit No. 7, having been
marked in previous testimony, was received into
evidencé.)
BY MS. BENTLEY:
Q Ms..Davis, you testified that State's Exhibit 7
is a recording of your interview with Minor

is that correct?

A Yes.

Q Please describe the room where you interviewed
Minor

A ~ Sure. So, in the interview rooms we keep the

furnishings pretty minimal so that there's not very much

distraction for the child. We have two chairs, we have an

easel with some easel paper on there. We have markers, a

tape dispenser and anatomical drawings that we use.

Q OCkay. 1Is anyone else in the room?

A No, just myself and the child.

Q Does anyone observe the interview?

A Any investigators can observe the interview.

So, like the law enforcement investigator, DSS

investigator.
Q Okay. But they're not in the room?
A No.
Q Does the child -- can the child see that person

when they're in the room?
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A No. We have a video camera so it's noé like a -
two-way mirror or anything like that because the%e's a
video camera up on the wall. i

Q Okay. I'm also going to show you what%s been
marked as State's Exhibit 8 through 10, please tell me if
you can recognize those. | b

P
1

A I recognize them.
Q How do you recognize them?

|
A They are from my interview with Minor i

Q And how do you know that they're from your
interview with Minor
A Because her name and the date of the ihterview

1

|
is written at the top and my initials are also on the

bottom. ;
Q And what are State's Exhibits 8, 9 and| 107
A State's Exhibit 8 is a female anatomical drawing

that I used to identify anatomy during the interview.

0  Okay. |
|
|
A Exhibit 9 is a male anatomical drawing used for

the same. And Exhibit 10 is a copy of the easel paper

1

|
that we use to like draw Minor face and identiﬁy her
family members. » '

Q Okay. And aside from the markings thdt are on

I
there, were any other markings made on those piéces of

|

paper except what we would see in the interview?
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A I added hervnamé and the date and my initials
following the .interview. But other than that everything
waé done during the interview.

Q Okay.

Your Honor, at this time The State moves
Exhibits 8, 9 and 10 into evidence.

THE COURT: Any objection?

MS. MANIGAULT: Your Honor, may we approach?

THE COURT: Absolutely.

MS. MANIGAULT: Thank you.

(WHEREUPON, an off-the-record bench conference

was held in the presence of the jury but out of

the hearing of the jury.)

THE COURT: So, with that I'm going to allow 8,

9 and 10 with the redaction as set fofth on State's

8, I'm going to allow them into evidence.

(WHEREUPON, -State's Exhibits Nos..8-10, having
been marked in previbus testimony, were received
into evidence.)

BY MS. BENTLEY:

Q All right, Ms. Davis, aside from the drawings
that we talked about, are there any other tools that you
used in your interview with Minor

A ‘We can and I did in this interview anatomically

correct dolls.

69



70

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SARAH DAVIS-DIRECT BY MS. BENTLEY

85

Q Okay.
Your Honor, at this time The State wishes to
publish Exhibit 7 to‘the jury. o |
THE COURT: You may do so.
. MS. BENTLEY: May Ms. Davis step down --
THE COURT: Yes, ma'am. I

Can y'all dim the lights a little bit, |Madam

- Clerk?
THE BAILIFF: Yeah, I'll get them over}here.
THE COURT: Okay. i
(WHEREUPON, State's Exhibit 7 was publéshed to
the jury.) '

THE COURT: Go ahead, Solicitor.

MS. BENTLEY: Yes, sir, Your Honor.
BY MS. BENTLEY:
Q Ms. Davis, did you have any concerns é#out
Minor ability to understand your questions whe% you were
speaking with her? i
A I didn't have any concerns in general.j There
were some questions that seemed like were somewhat

difficult for her. Like questions dealing with !

prepositions like if somebody was holding her insor on top
|

of her or under her but that would be developmenkally

appropriate for a five year old to have difficule with

those guestions.
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0 Did you have any difficulty understanding any of
her responses?

A Yes, her speech was kind of difficult to
understand. Especiélly, at the beginning I sort of had to
learn how she said certain words as we were building
rapport and talking about her field trip, for example.

Q Was there anything that you would do in order to
help you overcome that difficultly?

A Yes. I would repeat back to her what she would

say to me. And that would be so that she could hear what

. I was hearing and then she would have the opportunity to

correct me if I wasn't hearing her right.
MS. BENTLEY: Okay. I have no more gquestions
for you, please answer any questions that
Mg. Manigault may have.
THE COURT: Cross-examination.

CROSS-EXAMINATION

BY MS. MANIGAULT:

Q Ms. Davis, cén we talk for a moment about
protocol and gquestioning?

A Yes.

Q Is that a list of questions you have or how do
you develop a protocol?

A The protocol that I followed in this interview

was the RATAC protocol. And it's not a specific list of
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to it as forensic, is that correct?

gquestions because the questions are, you know, determined

during the interview based on what the child is saying

based on what the allegations are. But it's five steps

i

that we go through in the interview.

Q And it's RATAC, R-A-T-A-C? !
i
A Yes, it's an acronym.

Q Okay. And is that a scientific methodology,

what is that?

A It is researched based, yes.
Q Okay. It has been approved by the court or?
A It's widely used in the State of South| Carolina.

It's used by most of- the children advocacy centers in the

|

State of South Carolina and throughout the nation and

worldwide. -

0 You say it's widely used. So, has it been

verified, certified, founded?

A There has been research conducted on the

protocol that it is appropriate to use with children.

Q So, 1it's researched?
A Yes.
Q All right. I think you explained to the jury or

to the Court that your interview techniques, you

A It's a forensic interview, yes.

referred

Q Okay. I think you informed the Court khat with
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your type of interview, that you do not use leading

questions?
A Correct. We utilize a continuum of non-leading
questions.
Q And what would you consider a leading guestion?
A A leading question would be a question that

suggests information to the child that they have not
already given me.

Q Okay. And would a leading guestion be a
question if the child has said no to a previous question,
would a leading question be to ignore or reject the no and
giye another affirmative question for that answer that
you're eliciting or seeking?

A Could you ask that again?

Q If the child has given you an answer of no. He
didn't touch me, he didn't do anything. Then the next
question you ask is, how did it feel when he touched you?
What would you call that?

A Well, I would ask the follow up question, how
did you feel when he touched you, only if the child had
already disclosed that there had been some kind of
touching. So, even if the child throughout the interview
says, no, there was no touching, if they had already
previously made a disclosure of touching and provided me

with core and contextural details, then I would just
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continue to follow up and ask additional questioﬁs about
what they had already disclosed.

Q Okay. And yoﬁr procedure of interviewiwith this
child was to suggest the multiple choice of answérs?

A That is a type of non-leading question%,
multiple choice.questions. Like I said before, %se a
continuum of non-leading questions and so some of those
are very open-ended like tell me about that. Aﬁd,multiple
choice questionsg are more direct questions like ?es or no
questions are also considered non-leading because the
child can say, you know, answer one of multiple ¢hoices

!
that I give. But we also always give the someth%ng else
1

option and so they can say something else or give me a
!

whole 'nother answer that I didn't give in my liét.
MS. MANIGAULT: All right, thank you. :
THE COURT: Any redirect? j
MS. BENTLEY: No redirect, Your Honor.
THE COURT: All right, thank you, you may step

down.

MS. BENTLEY: May Ms. Davis be excused?

THE COURT: Any objection to the witness being
|
excused? '

MS. MANIGAULT: No, Your Honor.

THE COURT: All right, ma'am, you're released

from the subpoena, you may go back to your regular
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THE COURT: You may proceed, Solicitor.

DIRECT EXAMINATION

BY MS. BENTLEY:

Q

A

Investigator Robertson, where are you employed?
Greenville County Sheriff's Office.

How long have you worked at the sheriff's

The 23rd of this month will be 25 years.
Have you always been in law enforcement?
Yes.

Tell me a little bit about your background.

When I was hired I went to the Criminal Justice

Academy, spent 10 yeéars in uniform patrol, transferred to

the Judicial Service Division for 11 years. And then in

July of 2010 I transferred to the Criminal Investigation

Division.

Q

Okay. And are there different parts in the

Criminal Investigation Division?

A

Q

A

Q

There are.’
Tell me about where you currently work.
I'm in the Crimes Against Children's Unit.

And how long have you been in the Crimes Against

Children's Unit?

A

Since 2010.
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Q Okay. And Investigator Robertson, weré you
working as a investigator in the Crimes Against Children's
Unit in March of 20127

A Yes.

» |

Q As an investigator, did you come to wofk on a

I

case involving the Defendant, Michael Williams? i
|

|

i

y:\ I did.

Q Please tell me when that case was assiéned to
you. ;

A The report was taken on April the 1st %nd I
received it on April the 2nd. i

Q Okay. Was there an incident location %hat was
given to you? |

A It was. !

Q -What was that? - '

A | in Greenville County.l

Q That is in Greenville County? |

i

A Yes, ma'am.

Q Is all of in Greenvil;e County?

A I believe so.

Q Okay. And tell me who was the alleged victim in
this case? |

A It was the child.Minor |

Q Okay. Did you meet with Minor on April 2nd?

A I did not.
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Q Did you meet with énybody on April 2nd?

A No, I did not.
Q When was the first time that you met with

somebody to talk about this case?

A I made contacted with the mother, Tammy, to see
if she would come into the office to speak with me. She
couldn't because of her work schedule. So, I arranged to

meet her at her work.

Q Okay. When was that, do you recall?
A On April 3rd.
Q Okay. And where did you meet Tammy? You said

it was at her place of work?

A At her place of employment.

Q Do you remember where that was?

A I do not.

Q Okay. And did Tammy provide you with a
statement in this case?

A She did.-

Q Was it written or oral?
A It was written.
Q Ckay. Based on what Tammy told you what were

your next steps as an investigator?

A I advised her that I was going to se the child

up for a forensic interview at the Julie Valentine Center.

And I completed the referral and sent it over to them.
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!

Q Okay. Now, did you also interview Minor.
A I did not. \
Q Why is that? |
A Normally with children that age we donit. We

refer them over to the Julie Valentine Center for a
}

forensic interview so they don't have to recount{the

incident more than they have to.

1

Q Okay. Did you meet Minor at some point.

A I did. I met her at the Julie Valenti%e Center.
Q Have you seen her since then?

A I think I seen her besides court yeste#day one

other time.

Q Okay. And how old was Minor when she had the
interview at the Julie Valentine center?
A -She was five.

Q Do you recall in relation to the alleged

incident date how far after the interview took pilace?

A On April 3rd was the interview date.

Q Okay. Do you recall when this event tpok place?
A It was March 31st. i

Q Okay. Did you execute a search warrant for the

Sutton's residence?
A I did not.

0 Why not?

A I didn't feel that there was any evidence there
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to obtain that would be good to this case.
Q Okay. Were you present -- you said you met
Minor at the Julie Valentine Center, were you present for

her forensic interview?

A I was.
Q After the interview what was your next step?
A After that interview I made contact with

Mr. Williams to see if he would come into the office for
an interview.
Q Okay. Can you please tell me where you first

made contact with Mr. Williams?

A At his residence.

Q Was he home?

A ‘He was.

Q Was theré a vehicle there?

A  There was.

Q Do you remember what type of vehicle it was?

A A blué piékup truck.

Q Okay. And did you speak with Mr. Williams that
day about the allegations?

A I did not. I advised him that I was working --
I was investigating a case that involved him an asked him
if‘he could come down to the office and speak with me
about it.

Q Did he agree to do so?
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A He did.

Q When did he end up coming to your office?
A The next day.
Q Okay. I'm going to show you what has ﬁreviously

been marked as State's Exhibits 5 and 6. And at?this

point can you just tell me if you recognize both of those

exhibits?
|
A I do. é
Q Can you tell me how you recognize Staté's
Exhibit 57? |
A I have my signature on the bottom as aiwitness;
Q Is that a form that you often use? |
A It is. i
i
Q And can you please tell us basically what

State's Exhibit 5 is?
A That is a Waiver of Rights form that we read to
or have the suspects read when they come into the office.
Q Is that the form that you read or had ;
|

Mr. Williams read?

A It is. !
Q How do you know that?
A It has my signature, it also has his initials

beside each sentence and his signature.
Q Is that item dated?

A It is.
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Q What's the date?
A May 4th, 2012.
Q Is that the same date that you spoke with

Mr. Williams?

A That is correct.

Q Is that also -- is there a time written on
there?

A It is.

0 What is 1t?

A 2:55.

Q Okay. And aside from the writings that you

recognize, have any other additions or deletions been made
to that item?
A No, ma'am.
MS. BENTLEY: Your Honor, at this time The State
moves Exhibit 5 into evidence.
THE COURT: Aﬁyhobjection?
MS. MANIGAULT: No objection, Your Honor.
THE COURT: All right, it's in evidence without
objection.
(WHEREUPON, State's'EXhibit No. 5, having been
marked in previous testimony, was received into
evidence.)
BY MS. BENTLEY:

Q Moving on to State's Exhibit 6, how do you

81



82

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MICHAEL ROBERTSON-DIRECT BY MS. BENTLEY

9%

recognize that form?

A This is also a statement form that we Have. We
ask them to f£ill out if they will. It has my si?nature
down as a witness. It also has Mr. Williams sigﬂature at

the bottom.

{

!
Q . So, that is the same form that you use? when

speaking with Mr. Williams?

A That's correct.

Q It is dated?

A It is. |

0 What is the date? |

A May 4th, 2012. i

Q The handwriting on that form, whose haﬁdwriting
is that? |

|
A It's Mr. Williams. ;
Q Okay. And aside from the handwriting #hat you

recognize as either yours or Mr. Williams, have any other
changes been made to that? |
A No, ma'am. ;
MS. BENTLEY: Your Honor, at this time' The State
moves Exhibit 6 into evidence.

THE COURT: Any objection?

MS. MANIGAULT: No objection, Your Honor.

THE COURT: All right, it's in evidence without

objection.
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(WHEREUPON, State's Exhibit No. 6, having been
marked in previous testimony, was received into
evidence.)
BY MS. BENTLEY:
Q  All right, Investigator Robertson, where did you
speak to Mr. Williams?
A The first time at his residence, the second time
in my office.
Q OCkay. Please descrive your office to us, where

is 1t located?

A It's at University Ridge at County Square.

Q So, it's not the main Law Eﬁforcement Center? -

A It‘is not.

0 And tell me a little bit about what your office
looks like.

A It has a L-shaped desk, I have two chairs

sitting in the front. It's just a squared off office.
Q - Okay. Tell me, was anyone else present when you

spoke with Mr. Williams in your office?

A No.

Q Was he under arrest at that time?
A No, ma'am.

0 Was he in handcuffs?

A No, ma'am.

Q Was he deprived of any food, water, bathroom
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breaks? ;
A No, ma'am, he never asked. i
Q Was he free to leave? ;
A Yes, ma'am. I

|

Q Was he free to stop talking to you at ény time?
A Yes, ma'am. |
Q Did he agree to speak with you, though?
A He did.
Q Did you advise him of his rights?
A ' I did with this waiver.

Q Why did you do that?

A It's sheriff's office procedure. We do that to
|

make sure they understand that even though in this

interview whatever they say can and will be used against
|

them and they have an option of not speaking'with me at

{
t

all. ]
|
Q Okay. Can you, please, read us the riéhts that
are initialed on that form? l
A Yes, ma'am. ‘

Before we ask you any questions you must

understand your rights. You have the right to remain

silent, anything you say can be used against you in court.

You have the right to talk to a lawyer for advice before
|

we ask you any questions and to have him with yoh during

questioning. You have -- if you have no money to pay a
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lawyer's fee, the Court will appoint one to represent you
without cost if you wish. If you decide to answer
questions now without a lawyer present you will still have
the right to stop answering questions at any time. You
also have the right to stop answering at any time until
you talk to a lawyer.

Paragraph says, I have read the statement of my
rights and I understand what my rights are. I am willing
to make a statement and answer questions. I do not want a
lawyer at this time. I understand and know what I am
doing. No promises or threats have been made to me and no
pressure or coercion éf any kind has been used against me.

Q Did you have any concerns about Mr. Williams
ability to understand those rights?
A I did not.
Q Did he appear to be under the influence or
suffering from any mental distress that day?
A No, ma'am.
o) And did you advise him of the allegations

against him?

A I did.
Q Do you recall what you told him?
A I believe I told him exactly what was disclosed

in the forensic interview.

Q Okay. Had you seen the forensic interview prior
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to spéaking with him?

A I did.

Q Okay. And did you advise him that he had been
accused of se#ual abuse. |

A That's correct.

Q And did you tell him who the alleged victim was?
|

A I-did. !

Q Ckay.- And what did he do in response to that
|

allegation by you? : A :

A Of course, he denied it.
Q Okay. Did he provide you with a state@ent?
A He did. |

Q Okay. And would you, please, read that

statement to us? i
A I'11 try. f
Q Well actually, pardon me, before you dé that.
Can you tell me what you asked him to provide you with the
statement? |
A I asked him to provide me what his relgtionship
l

was with Tammy and if he would tell me about the, time that

the allegations were being made about them being!in the

room and what went on in the room between him an? Minor
Q All right. To the best of your abilit&, please

read his statement. f

A Okay, it says -- you want me to start up here or
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just read what he wrote.
0 Just read.
A We came back in from somewhere and Minor wanted

to read books and do puzzles. 8o, we sat near the door

and played with puzzles -- can't make out that word. Then

started -- starting reading books. While doing this Tammy

my would come by every two or five minutes. Around six
o'clock she told Minor to feed fish so they could get
ready to go to her mom. After she was through feeding
they got ready to leave. I gave Minor a hug, then gave -
Tammy a hug and said, Bye. They left-and I left.

.Tammy and me had a just friends relationship
with no sex involved. But she always wanted more. Kept
on saying she wanted us to have sex and be a daddy to
Minor  since she doesn't have one.

Q All right. And was that the extent of the

statement he provided?

A It is.

0 Was he free to leave after that?

A Yes, ma'am.

Q I want to show you -- I want to show you what's

previously been marked as State's Exhibits 3 and 4. Can
you tell me -- first, do you recognize each of those
documents?

A I do.
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THE COURT: All right, you may step down, sir.
Next witness from The State.
MS. BENTLEY: The state calls Dr. Nancy

Henderson. !
i
THE CLERK: Please come forward. Plac? your

1

left hand on the Bible, raise your right haﬁd.

~NANCY HENDERSON, after being. duly
i
sworn, testified as follows:

THE CLERK: Thank you, have a seat, pléase.

Would you, please, state your name for the record.
1

THE WITNESS: Nancy Henderson.

|
|
!
THE COURT: Okay, could you scoot the chair up

as close to the microphone as you could please,
i

ma'am. Thank you.

DIRECT EXAMINATION

|

BY MS. BENTLEY:

Q Dr. Henderson, please tell us where you are
employed and in what capacity?

A I'mvemployed’with the Greenville Health System,
I'm the director of the forensic pediatrics there at the
hospital.

!
Q Okay. - Is your main office at Greenvilie

i
i

Memorial Hospital? : i
A That's my employer but I do work in a ﬁumber of
i

different locations as a part of that job.
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Q Please tell us were you work?

A Right. So, I am at the hospital, I'm involved
in inpatient consult when there's a concern about abuse
and neglect in evaluating that. I'm also involved with
evaluations at the Julie Valentine Center for referrals
for usually concerns of sexuél abuse and some physical
abuse. I also work at the Children's Advocacy Center in
Spartanburg at. a center similar as the Julie Valentine
Center. I work there two days a week and see children
there as well as participate in staffings. .I also work at
the Pendleton Place evaluating the children that come into
foster care. Some of the children stay there and some of
the children we just evaluate as an outpatient doing their
initial medical assessments, developmental assessments.

And then do follow up over at the center for pediatric

"medicine where I also see children.

Q 'All right. Dr. Henderson, can you, please, tell
us a little bit about your educational background?

“A Yes. My undergraduate experience, I graduated

with a BS in Pharmacy. It was a five year undergraduate

degree from Records University in New Jérsey. I then went

to medical school in Bowman Gray Medical School which is
in Winston Salem, North Carolina and graduated in 1984.
And then did my pediatric residency at T.C. Thompson

Children's Hospital which is in Chattanooga, Tennessee and
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information with me.
Q Okay. And what were the findings of your

forensic medical examine?

A Everything on her examine was normal.
Q Okay. And tell me what a normal examiﬁe means.
A So, a normal examine really means when, you

know, I looked at just like the ears, chest and the
genital examine, there were nothing -- nothing that I saw
that was that concerning. So, that's everywhere?from
redness, discharge, tears, scars, everything. There was
just nothing remarkable when I saw her examine that day.

Q Okay. It is possible for sexual touching or
abuse to occur and there still be a normal examiﬁe?

A Yes. In fact, that's very, very common in my
field. About 90 percent of the children is see have

normal examines.

Q Why is that?
!

A Well, similar to what you had said, a iot of

times when children are referred the allegationséare about

{
|

being touched. Sometimes it can be oral sex, sometimes it
can be digital penetration. Even sometimes peniﬂe
penetration and there are a number of reasons wh& the
examine may be normal. Often children don't disclose
right away. So, the abuse can happen, sbmetimes there's

days, weeks and occasionally years before they will feel
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MS. MAﬁIGAULT: No objection.

THE COURT: Very good. You are excused,; ma'am,
you may go back to your regular duties, thank you.

All.right, next witness by The State, ma'am.

MS. BENTLEY: Your Honor, The State rests.

THE COURT: All right, very good. . |

There's some matters of law for the Court at
this time from the Defense?

MS. MANIGAULT: Yes, sir.

THE COURT: All right, very good.

All right, Mr. Foreman, ladies and gentlemen of
the jury, at this stage of the proceedings when The.
State fests, there are always -- it's proper for the
Court to hear certain matters. At this time,
obviously, I need to do that outside YOur presence.
Please go to your jury room, I'll call you back out
as soon as I can. Thank you, very much.

(WHEREUPON, the jury left open court at

approximatély 2:37 p.m.)

THE COURT: All right, Ms. Manigault, motions by
the Defense. |

MS. MANIGAULT: Your Honor, the Defense would

- move for the charge -- the case to be dismissed.

One, there was no testimony in trial from the alleged

victim as to any elements of the crime as charged.
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Stop there.

THE COURT: Okay. All right.

State want to respond to that?

MS. BENTLEY: Yes, sir, Your Honor. Uﬁder
17-23-125, the Victim's statement in the in%erview
which is -- has been édmitted and 1is admissible, is
the format for allowing some children to make the
disclosure to the jury. The jury'é seen thg
interview. The Victim was also subject to

' . [} l )
cross-examination. And it's a matter for t?e jury at

this point to determine whether or not the interview
!

alone is sufficient to find the Defendant guilty.
THE COURT: Thank you, ma'am.

. l
All right. On that particular motion by the

i
Defense I'm.going to respectfully decline té grant
your motion to a directed verdict motion on|the two
charges. Based on a failure by The State £o produce
|

evidence. Regarding this particular matteri that

. }
directed verdict motion, The Court, Trial CFurt, is
only concerned with the existence of evidence.
Whether or not thé evidence exist, I'm not hear to
judge credibility or believability regarding that
particular evidence. And again, general standard is

if there is any direct evidence or substantial

circumstantial evidence reasonably tending Fo prove
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the guilt of the accused, the case is properly-
submitted to the jury. I don't have the same
sfandard thaﬁ the jury does, that's beyond a
reasonable doubt. The court's standard is is there

any evidence or substantial circumstantial evidence

" reasonably tending to prove the guilt of the accused.

So, only when there would be -- situation would
be that the evidence would be raising a mere
suspicion that the accused was guilty would I -- or
would The Court grant the directed verdict motion.
In this particular case The Court did find it to be
proper pursuant to our state statutes for the
interview that was conducted with the wvictim to be
played to the jury in accordance with the structures
of statutes which I have already indicated, I
believe, properly followed the directions of the
statute and properly protected the conétitutional
rights of the Defendant and the conffontation clause
by the ability to cross-examine The State to --
cross-examine the victim to thé extent the Defense
wished to do so.

Based upon the interview and the evidence that
was presented, I do find there is direct evidence and
substantial circumstantial evidence that reasonably

tends to prove the Defendant guilty of the crimes
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charged. Now, it will be up to the jury to judge the

credibility and believability of the witnes$, child

witness, as I have explained that to the ju#y. And
will so explain to them again. But the teséimony and
the evidence exist, therefore, the motion to -- for a
directed verdict as to the two charges is dgnied.

Further motions by the Defendant, Ms. Manigault?

|
MS. MANIGAULT: None, Your Honor. ‘

THE COURT: All right, thank you, veryrmuch.

All right, you indicated there was the;potential
for the Defendant to testify, do you want to talk to

your client about that? You want us to také a short

break and you talk to him about that before! I ask him

|
|

about his intensions?
MS. MANIGAULT: Yes, sir.

THE COURT: All right, very good.

1
i
We'll take a short break, about five, ten

minutes, come back and resume the case at that time.
Thank you, very much.. \
(WHEREUPON, a short break was taken.)

THE COURT: Ms. Manigault, your client; ready for

me to question him regarding his right to testify?
MS. MANIGAULT: Yes, sir.

THE COURT: All right, very good. :

All right, sir, if you'd please stand ﬁp.
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I will give you the law that you will apply to the
facts and evidence that you find to be true in this
case. Then I'll submit the case to you for your
deliberations and your unanimous decision in this
particular matter. Pleasé remember what I told you
about the opening statements and the clgsing
arguments by the attorneys. They are not evidence,
cannot be considered by you as evidence because
that's already been received. We've heard all of
that evidence that is going toibe considered by you
in this case. But the closing arguments are
important. They are each side's summation to you of
what they believe the evidence has shown to you
during the course of the trial and what that will be
asking you to do as a result of your unanimous
verdict in this matter. Remembering, of course, that
you are judges of the facts of this particular casé.
So, with that I'll turn it over to The State for The
State's closing argument.

MS. BENTLEY: May it please the Court?

THE COURT: Thank you, ma'am. |

MS. BENTLEY: Ms. Manigault.

CLOSING.STATEMENT
Good afternoon, ladies and gentlemen, I'came

before you a few hours before and I explained to you
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who I was. I explained what you could expect from

this case and here we are at the end. You have seen

all the evidence that there is to see, you heard from

all the witnesses available to The State. I told you

at the beginniné that sex abuse, criminal sexual
conduct, crimes involving children, these are secret
crimes. There are crimes that are not perf%rmed out
in the opened. Tﬁey're not performed with %n

accomplice. The actions aren't going to leave

fingerprints. They're not going to leave lots of
' |
' |
signs of assault. And that's where we are now.

I told you, you also heard from Ms. Maﬁigault

and you heard from the Judge and you will héar again
|

that The State had the entire burden of proéf during
today's trial. That's true in every criminal case.
The State always has the burden of proof. The
foundation of our criminal system .so I want to start
off with that now. Proof beyond a reasonable doubt.
Proof beyond a reasonable doubt does not mean proof
beyond all doubt. It is an extremely high burden.
But there are few things in life that we ca% know
with absolute certainty. None of us were p%esént in

Minor playroom the weekend of March 3lst,i2012.

And since we were not there, we cannot know| for

|
absolute certainty what happened. We have to rely on
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the testimony and evidence, people that either were
there or were around of deal with these types of
cases to make our judgment.

You are thé finde;s of fact in this case. You
determine what evidence to believe, what witness
testimony to believe, what not to believe. And I
presented to you present -- submit to you that
everything that The State has given you today is more
thén enough to find the Defendant guilty. Proof
beyond a reasonable doubt  is proof that leaves you
firmly convinced of the Defendant's guilt. Proof
that when you go back to that jury room, when you
deliberate, when you discuss the Exhibits, you are
firmly convinced. You do not hesitate to sign your
name to a‘verdiét of guilty. If you go back there,
if you discuss pros and cdns,‘if you discuss bias and
motive, that's not doubt. That's déliberations and
that is your job.

And I submit to you that The State has overcome
that burden. We have proven the weekend of
March 31st, 2012, the Defendant, Michael Williams,
performed oral sex and touched Minor on
hexr vagina. I want to go through the evidence that
The State presented. I know you heard it all today.

This has not been an exceptionally long trial. But
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let's talk about what you heard and what it means now
that you've seen-and heard everything. .

You heard from Tammy Sutton. She is a’single

mother. She moved to South Carolina five and a half

years ago with her daughter and her daughter's

father. She now raises Minor on her own. it was
hard for her to maké friends when Minor wasglittle.
She mainly stayed in her house. What kind éf house
did she have? A forecloser. BAnd she has a?neighbor,
Janet Cartee.  And Janet also bought a hous% that

needed a 1otrof work. Who worked on her hoﬁse? Her
cousin, Mr. Williams. Well, Ms. Sutton tola you that
she went out, she introduced herself, she a}so needed
work too.  They exchanged numbers, they beg%n
tekting. Their friendship involved over thé next few
months. So, that they would hang out weekly. He
didn't live close, he didn't live too far, they would
go bowling together. And Minor always went. Minor
did not stay with babysitters very often. véhe went
to a Mom's Day Out at the Y occasionally but Minor
went with Tammy and Michael whatever they would do.
And sometimes Michael would stay over. Whether it
was because it was late, because she liked the

company, it doesn't matter, he was there.

The day of this alleged event, Michael had
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stayed over the prior night. He stayed over
Saturday. And Sunday he had remained there all day.
Tammy was here, there, doing stuff around her house,
in the dinning room where she had a couch, looking at
the computer. And she said she never left. She
never left Mr. Williams alone with her daughter but
they were playing, she heard them playing. She would
look in, she would walk by, she would check in, she
thought everything was fine that way. She said she
walked by -a few times and he look startled but
nothing out of the ordinary. Until it's 6:00 p.m.
and it's time for them to leave. She and Minor  have
to go pick up her mother Who stays with them from
Sunday through Friday while Tammy works. She told
you she had a job for six weeks.

And what happens when Tammy gqes-to‘thé playroom
to tell Minor it's time to go? She immediately
notices that Minor is pulling at her pants, she's
pulling up her pants, sﬁe's fixing her pants. And
Tammy explained to you why that was unusual. She

hadn't seen her do it earlier in the day. Tammy told

" you that her clothes fit fine. There was no reason

for her to do that. On its face that's not immediate
evidence of wrongdeoing. So, .she sends Michael on her

way -- his way and she pulls Minor to the side.
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Now, you were only able to hear the gquestions
that Tammy asked her daughter. And what questions
were those? First, she asked her why she wés pulling
at her pants. Her follow up gquestions was did he
touch you on and Tammy said she said privaté-part.
Based on that Tammy went to pick up her motﬁer and

!
called the pcolice. What else did we hear from Tammy?
Well, we heard a little bit about her texting
relationship with Mr. Williams. She testified that
that was the only way they communicated wheﬁ it

wasn't in person, they never spoke on the phone. She
i

said there was some flirting sometimes on the text

messages. And she recalled two specific

conversations. One was the week prior to tpis
weekend. She had to work the Saturday thatg

Mr. Williams ends upcoming over. And what did she
tell you they talked about? She said she didn't ask
but Mr; Williams pressured her in to try to%get him
to babysit Minor that‘day. She said it was;a
conversation, text conversation, that lasteé for two
days. For two days this 45 year old man is trying to
get her to leave her five year old daughterialone
with him.- While she goes to work.. :

Ladies and gentlemen, as the Judge hasitold you,

you do not leave your common sense at the door when
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you become a juror. In addition, to the evidence

before you, you also have your common sense. It is

reasonable that a 45 year old man would just want té
babysit the five year old child of a woman that he
sées occasionally? Or is he trying to create an
opportunity to- get this child alone? She also told
you that right‘after she spoke to Minor and she
remembered the timeframe, she confronted Mr. Williams
about what Minor  told her. It was kind of confusing
for y'all, I'm sure, going back and forth on the text
messages and what could be read and what couldn't.
But the gist was she said, Don't ever come over here,
give me my stuff back, you know what you did. And
she responded about the tiller. And she told you
that he had one of her tiller, the lawn tool, and
that he was going to fix it, he had to find parts for
it. And‘that was his only response was about the
tiller. . Okay. That's finé. If you've just been
accused of something, is that‘your only response?
You' can consider that when you go back in
deiiberations.

Youvheard from Investigator Robertson who's been
in law enforcement 25 years, he's in the Crimes
Against Children's Unit. He testified about a number

of procedural things, about how he referred the
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victim to the Julie Valentine Center. He explained

that there was no search warrant in this case. There

.really wouldn't be forensic evidence to obtain. He

also testified about speaking with Mr. Williams in
earlier May. And he told you that at that time, this

is what Mr. Williams looked like. He's definitely

similar looking to someone who has. been, yo# know,
more than a quarter of their life where he looked
like the same person? I don't know, that's something
for you to consider. But Mr. Williams looked like

this and he was cooperative, he spoke to the police.
. |

He agreed to give a written statement that we'll talk

about at the end. He also told you that wh%n he went
to Mr. Williams house that he had a blue trﬁck.

Why are all those pieces significant? | Because

you heard from Minor You heard from her
twice, as I said you would. You heard from her today
as she was at seven years old. She came in! and she

got on that stand and I thought did a really good job
for someone who has never been in a courtroLm and had

no idea why she was here. She was here to answer

questions. And she did. She answered basic

guestions about her name and how old she was and her
pets. And she did not recognize the Defendant. She

recognized her mom and she recognized the golice




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

165

officer that shelmet with a couple of times. But
again, two and a half years is a pretty long time.
For her, it's more than a quarter of her life. And
this is what he looked like then.

You also got to hear from Minor as she was less
than 30 days after this event occurred. And you saw
her exactly as she was at the Julie Valentine Center.
You have an audio and videé recording. And this
audio/video recording is in evidence. I would
encourage you to go back during your deliberations
and watch it again if you don't remember it clearly.
This is your evidence for you to do with as you wish.
You can‘listen to it again, you can watch it again.
So, if you doubt anything that I say or if
Ms. Manigaulﬁ and I disagree about something that
happened dﬁring it, it's yours. You take it back
there and you watch it.

What I want to. say about that interview and what
I think you need to take away as jurors is how
natural Minor was. Again, she did not know why she
was there. She talked as I would expect a five year
0ld child to talk. She had a little bit of
difficulty with her speech. But her answers were
what I would expect a five year old to give.. They

weren't her first, they weren't coached. She didn't
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know the names for a lot of the body parts.. You have
the diagrams here used by Sarah Davis. You can see
where he just she just kind of calls the vaginal and

the rear area, bottom for both a boy and a girl. And

her mother told you she hadn't taught her body parts,

she hadn't taught her touches. She didn't know. So
she called it bottom. And she did not know that
those were places that a little girl shouldn't be
touched. She said that a little girl shouldn't be
touched on her head. Because she didn't like that.

The questions that the Julie Valentine Center
uses are non-leading questions. And that's;
important. Minor. was never asked who touchéd her.
Minor was told there are places on a girl'sibody that
shouldn't be touched. 2And Sarah Davis poinFed out,
you know, you shouldn't touch on the boobie% or this
bottom or that bottom. And do you rememberleor
said, None of it? Like a question.

And then Sarah said, that's right, none of it.

And what did Minor say? Only Michael %ouched me

'
1

there.

And then Sarah asked a follow up questions.
Minor  was not prompted to say that. She didn't quite
understand what it was that she had even said. But

then the disclosure starts coming out. He touched
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her on her bottom and she pointed to front bottom
with his finger énd his tongue. And she told.you a
lot of core details about that whole scenario.
Details you would expect a five year old to know,
where it happened. In the playroom.

Whose playroom?

I don't know, it's just my playroom.

Where were you?

We were by the bathroom.

Tammy Sutton told you that the bathroom was not
in the playroom, it was right outside the door of the
playroom.

What were you doihg?

We were reading books.

Minor  told you it was Winnie the Pooh. She
remembers what book they were reading. - She tells you
that Michael was sitting down on the rug. And she
gives you a progression of how she was as this
occurred. She was first standing up reading. 2nd
then she said Michael told her that 'she had to sit
down before they read the book. And he encouraged
her to sit down. And that's how 'this touching
happened. And again, watch that interview again.
Listen to the disclosure. - To the words shé uses.

Those are her five year old memories of what
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occurred. About a month after it occurred.i

You heard from Sarah Davis, she basically lays a
foundation for this to come in. She explains the
pictures they used, she explained the protoéol they
used. She explained that they were in a pléin room
and why there were in a plain room. Then yéu heard
from Dr. Nancy Henderéon and Shauna
Galloway-Williams. And they were both qualified as
experts and the Judge will explain what thaﬁ means at
the end. But basically, they just kind of give you
an opinion that another person couldn't givé you.

And the only reason that we called the%'was
because Minor was such a young child when t#is
occurred. She's still a young child but shé had just
turned five years old. There was also no signs of
abuse and Dr. Henderson explained that to y%u.

Shauna Galloway-Williams explained that chi#dren can
react a lot of different ways when they dis?lose.
Once children understand what private parts;are their

often embarrassed. But you heard that Minor she

wasn't -- Minor was not embarrassed, she didn't

understand what she said. She didn't even know what

her private parts were. So again, watch that video,

i

1

again, after hearing from Dr. Henderson and
' ' !

Ms. Galloway-Williams. . \
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The final person we heard from was Mr. Williams
himself. On May 4th, 2012 he provided this
statement, his own writing, his own words. And I
want you to go back and look at what he says.
Because he gives you an identical account of Minor
except in one key way. She tells you that were in
thée playroom. He said that Minor wanted to read
books. So there were reading books. They were near
the door, which is exactly what Minor  said. Minor
said they were by the bathroom, just near the door.
Near the door reading books in the playroom. We were
sitting down. Well, Minor told you that eventually
they wére sitting down. And then where Minor told
you, He touched my bottom, he tells you and Tammy
walked by every two to five minutes. And that is
significant, ladies and gentlemen, because he was
paying attention. He was waiting and he was paying
close attention to the times that Tammy Sutton walked
by. He knew she was in the house. He knew she was
in the house either in the dinning room, walking to
her bathroom, he kept tabs on where she was and how
long he had with Minor alone.

I want you to read the statement, I want you to
go back through Minor disclosure video and I want

you to return a verdict of guilty for criminal sexual
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conduct with a minor in the first degree and criminal
sexual conduct with a minor in the third degree. I
want you to return verdicts that speak the truth

i

about what happened to Minor in?her

i
playroom. i
THE COURT: Ms. Manigault. !

MS. MANIGAULT: May it please the Court?

. THE COURT: Yes, ma'am.

MS. MANIGAULT: Ms. Bentley.
CLOSING STATEMENT
MS. MANIGAULT: Ladies and gentlemen of the
jury, again, this is very important for my élient and
i
for The State. And as I indicated to you i# our
opening statement, that you are the trier o% the
facts. You decide from the testimony that you heard
what facts occurred. What occurred on this, date.
The Judge gives you the law and you're to tgke the
law. as he gives it to you. The Judge told you about
opening argument is not facts and our closing
arguments is not facts. But with that our ?rguments
are just to -- our statements are just to hgghlight
some points that we believe should be of in%erest to
you or very important to the Defense. %

As I indicated to you in the beginning|, open

statement, my client has entered a plea of not guilty
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to the,charges. CSC first with a minor, CSC third-
with a minor. So, he's entered a plea of not guilty.
Thé presumption of innocence continues to say with
him even after you've heard all the evidence and seen
whatever -- the video. Your Honor,. will tell you
that that is not removed until the 12 of you come to
a unanimous decision one way or the other. Guiltylor
not guilty. The decision has to be unanimous.

The burden of proof, as The State has freely
admitted and The Court has told you, is on the State
of South Carolina. Represented here these two days
by Ms. Lisa Bentley. The Defendant, because he has
entered a plea of not guilty, because in our system
of jurisprudence in America of the United States, one
of thé best systems in the wbrld, that presumption is
very important for anybody that's charged with
anything. It is very important.A So, Your Honor,

will tell you that because a person or Defendant

decides -- and he's already told you, he doesn't have

to come and prove anything to you. He didn't have to
come and prove that he's innocent. The presumptionv
is already there that he's innocent. So, the fact
that he has not decided -- His Honor will instruct
you that you cannot use that, you cannot weigh that

against him. Because that is a part of his
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constitutional right. Just like it's a_pért of every
American citizens qonstitutional right.

The expert witnesses and any other witéess that
has been before you, the believability and éhe
credibility of those witnesses are weighed #y you.
Your Honor, will tell you that just‘because;he has

|

|
qualified somebody as an expert witness, their

opinion is whatever weight you decide to gi?e it, if

: |
any. You may completely ignore the testimony. It

has been said-that you do not leave your common sense
out. When I say completely ignore, you may believe a

1
part of one person's testimony but not all o6f it.

|
You may believe a part of another person's #estimony
but not all of it. And so, that's why we h%ve 12
jurors to decide and weigh and discuss what| you
believe has occurred. The testimony is as you recall

it. And, Your Honor, has told you that, I told you

that and Ms. Bentley has told you that.:

The reasonable doubt. If there is any| doubt in
your mind as to whether The State has proveg its
case, the elements of the crimes as chargedL then
that doubt goes to the benefit of my clientL Michael
Williams. If you have a reasonable doubt that doubt

goes to the benefit of my client. The Judge may

charge you, he will give you the elements of the
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charge, the crime ofjcriminal sexual conduct, first
degree with a minor. He will tell you what you have
to look for in the testimony. He will give you any
charges, CSC third, he will tell you what the
elements are that need to be provéd and you will
decide whether what The State has presented lines up
to your benefit. Or to the benefit of proving the
charge as the Defendant has been charged.

All right. State's Exhibit 6 and State's
Exhibit 5. This is my client's waiver of rights that
he signed ‘freely. The offiéer said he came, he went
to his house,  he told him he wanted to talk to him.
He came in voluntarily the next day.b Did not arrest
him when he went to his house. He came in
voluntarily the next day to the officer's office.
All right. The officer gave him an explanation of
what was going on and why he wanted him there. He
read my client his Miranda rights or had my client
read it to himself, I can't remember which way it
went. But either way he signed the paper of the
waiver saying thatuhe freely talked to the officer.
He wrote a statement out. And if you heard the
testimony of the offiéer; the officer testified

himself that the only thing he asked him to do in the

‘statement was to talk about, generally, what kind of
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relationship do you have With Minor and with Tammy.
What is your relationship to them? And that's from
the officer's testimony.

State's Exhibit 8 and 9 are the drawings that
Ms. Sarah Davis used to show to Minor and if you
would note on the video, she would pause, she would
ask what something was, you can't see on the video
clear but she would ask what a body part was and
Minor ~ would tell her. And she would stop aﬁd write
something down. 8o, these are what Ms. Davis used.
All right. And you will also notice that there were
times in the Video or if you'll recall, that Minor

did not know what body parts were. But she?was

asked, What does your mommy call it? Or something of
!

that nature. i
It is important to note that Ms. Davis: and
Ms. Galloway testified. that their interview:process
is a non-leading process. That's for you to decide.
The video, as you've seen it, you have seen, whether
the questions were leading, whether the inférmation
was applied, whether there were choices givén,
whether words were planted in a five year old's mind.
So you can recall that for yourself.
Your Honor has explained to you the testimony of

a child. And he will explain in how you can view
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Ehat, he will explain that to you again.A But there
are several points that I wanted to point out. That
there were_several times in the video Minor kept
saying to Ms. Davis, He did not touch me. And
Ms. Davis. question would be, right after she said, He
didn't touch me, her question would be, Well, how did
it feel when he touched you? Is that suggestive? Is
that planting an idea? So, there were several times
and you .can recall -- all right, she said, He touched
myvbottom.

She said where? Did you have your clothes on?

Yes, all my clothes were bn.

What did you have on?

Shorts.

Another time in the interview, What did you have

on?

Blue jeans.

Another time in the interview, What did you have
on?

A dress.

‘This is coming from Minor

Did he touch you under your clothes or on your
clothes?

- And Minor  would say, On the clothes.

And as the interview goes along, Did he touch
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your skin?
The testimony from Ms. Davis and or

Ms. Galloway, one or the other, saying that%well, she
|
1

may not have understood the words on, in or:under.

- Okay. That's very important. That's very important.

The words touching on your clothing, touching on your
skin or touching within your vaginal area. ;Those
very important words because they are elements of the

crime that is charged. CSC is having to prove an
|

intrusion into the body part. Minor said that he
didn't hug me, he didn't kiss me. ?
Who hugged you?
Mommy, grandmommy .
Who kissed you? |
Mommy, grandmommy, my doggie.

Anybody ever pinched you?

No.

So, she understood very well very important

words. So, it is difficult for me to see how she
|
would not understand on top of my clothes, hnder my

clothes or on my skin. So, as you notice on the

'

video, as the questions went on, you noticelhow Minor
was lying up and apparent to become a little bit

| .
frustrated or anxious or wanting to get through with

this and wanting to play or go play. Of course,
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~that's to be expected from a child. She was five

years old.

The fact that this statement that my client gave
on May the 4th has some of the same background
information as what Minor has said is good. - And
here's why. Because he was not trying to lie about
his presence there. He didn't say I wasn't there.

He didn't say I never went in the playroom. Because
Ms. Davis [verbatim] herself testified they had a
three month relationship. She testified to that.
Maybe she'd see him once a week, maybe. Or on the
weekends or whatever the regularity of their
visitation was. But she testified about texting him.

And there was a lot made about she text him that I

don't want you coming back to my house. And he made

no response. Well, we don't know whether he made no
response or not because the text messages are not
here for you to review.

Ms. Davié'[verbatim] testified herself that a
lot of the text messages were missing, deleted.
Michael's,ahd/or hers, I don't know which one. She
said séme text messages were deleted. The fact
that -- the fact that Minor kept saying, He didn't
touch me, he didn't do anything. Now, she flip

flopped, I grant you that, I grant you that. But the
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fact that she kept going back to -- all right the

allegation is that this happened on the 31st of

1

March. The interview was on the 30th of April. So,
during that time I think she probably was talking to
some people.  Who, we don't know. Okay. She lived

with her mother so she was probably talking?to her
mother about things. If she was talking to'any other
investigator -- Investigator Mike, who she recognized
very quickly, she recognized her mommy. Solicitor
asked her, do you recognize anybody else?
o %
Okay, the reason for this picture is tgey want
i

to try to tell you that she couldn't -- Minor

couldn't recognize Mike because he looked sé much

different. I'm offering you this for your |

‘consideration. That as you deliberate and weigh the
i

'

testimony and the evidence that has been pr?sented to
you, that you come'back with a verdict of ngt guilty
on CSC first and not guilty on CSC third. We submit
to you that The State has not proved the elgments of
the crime as charged and we ask for a not gﬁilty
verdict from all of you. Thank you. !
JURY CHARGE i
THE COURT: All right, ladies and gent?emen,

. |
it's now time for The Court to discuss with you the
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law that you will apply to the facts and evidence

that you find to be true in this case. I told you at .

the very beginning I would not indicate to you at any
point in time what I thought the facts of this case

were because that was your job, not my job in this

.particular case. If you came into. the courtroom

having any preconceived idea as to what the law is,
what it ought to be, hope it would be, you disregard
that. You'll take the law as I now give it to you
and apply it to the facts and evidence that you
collectively find to be true.

I told you at the very beginning that one of
your jobs, duties and responsibilities was to judge

the credibility and believability of the witnesses

that came before you in this particular criminal

trial. In doing so you can believe one witness
against several, several against one. You can
believe a portion of what a witness says and
disregard the remaining portion of it. If you got a
good and sound reason for doing so, you can disregard
in it's entirety the testimony of a particular
witness. You look at whether or not that witness has

exhibited to you any kind of interest, motive, bias

or prejudice they may have in giving you the

testimony they gave you from the witness stand. You

117



118

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

180

ocbviously consider the demeanor, how did'théy appear

when they testified before you. And, of course, the
|

opportunity for knowledge. How did they come about
|

that information they gave you from the witness

stand?

1

Your job, your objective is to find the truth.
It doesn't matter from what part of the evidence that

comes. By your verdict you don't have any friends to

reward, you don't have any enemies to-punis% and your

verdict cannot be the result of any kind of|passion,

|
prejudice or sympathy. It has to be an examination

of the facts and evidence and find that evi@ence
which convinces you it -is true.
|

. .
Two types of evidence was presented injthe first

+
i

and everyvsingle case in this trial called direct
evidence and circumstantial evidence. Direét
evidence. Testimony of a person who claims.to have
actual knowledgevof a fact. That's what th%y saw.
What they heard. What took place in their éresence.

Circumstantial evidence, that's the -- a chain of

!
i

facts indicating the existence of a fact. And the
law doesn't make any dispinction between thé two.
Now, if The State relies upon circumstantiail
evidence, all those circumstances do have t% be

consistent. with each other and when taken together
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' point conclusively to the guilt of the accused beyond

a reasonable doubt.

I qualified a witness or two to give tﬁeir
opinion in this case. We normally don't allow
witnesses to give their opinion, they have to tell
you about what they saw, what they heard, what took
place in their presence. But sometimes witnesses by
reason of their training, their education,btheir
experience in a particular field, we'll allow them to
give their opinion. Now, just because we did that
doesn't give them any special status. You judge all
the witnesses the same. You look at all the
witnesses, you judge their credibility and
believability. And to find that evidence which
convinces you of the truth.

I remind you what I told you about when you

"heard the testimony of the minor child in this case.

When you hear testimony from a child you must
determine, as you must with all witnesses,

credibility and believability and talk about those

things we just talked about, their demeanor,

opportunity for knowledge, those types of things that

-we talk about with every witness. Regarding a child,

you also consider the-age of the child, the child's

ability to observe and remember facts, the child's
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ability to understand and answer questions. ] Because

young children may not fully understand what 's
I

i
happening in a.criminal trial, you must decide

whether the child understood the seriousness of
appearing as a witness in a criminal trial, whether

the child understood the questions, whether ithe child

|
had a good memory, whether the child understands the

difference between lying and telling the truth. And
whether or not the child was or was not influenced by

the way questions were asked. So, it's up to you to
t

I
decide and make all those determinations. i
f

A statement of the Defendant was admitéed into

)

evidence by The Court. Now, while I determ}ned that
!

) i
that was an admissible part of the evidence'in this
I

case, it is you, collectively the jury, to %ake the
ultimate decision of a couple of things. One,

whether or not the Defendant made the statewent. If

you find the Defendant made the statement, then you
i

decide whether or not the Defendant made the
statement voluntarily, on his own freewill. And

wasn't caused by any kind of pressure, fear| force of

any kind. And whether .or not the Defendant|was

appraised of his constitutional rights. And again,

: t
those being that you have the right remain silent.

Anything that you can and say will be used ?gainst




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

183

you in a court of law. "You have the right to have“a
lawyer present. If you cannot afford one one will be
appointed for you. You can stop making a statement
ét any point in.time that you so choose. All of your
constitutional rights. The State has the burden of.
proving the validity of the statement. ' The Defendant
made a statement of hié own freewill, advised of his
constitutional rights. And then, if you believe The
State has done that beyond a reasonable doubt, that's
The State's burden on everything, beyond a reasonable
doubt, then you give it whatever consideration.you
want. Again, whatever consideration you believe it
should have if any at all.

The Defendant did not testify in this case. I
instruct you and I tell you and I emphasize to you
tha£ is not.part of this case. I told you at the
véry beginning, the Defendant is presumed innocent of
the crimes for which The State has brought against
him unless and until The State can prove the
Defendan£ guilty beyond aAreasonable doubt. Told you
the Defendant has no burden. The Defendant doesn't
have anything to prove to you. The State must
produce the evidence for you to consider. Whether or
not The State can prove the Defendant guilty beyond a

reasonable doubt. So, the assertion of a Defendant
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of the constitutional right to remain silent cannot
be used against them in any shape, manner or form.
You can't talk about it in the jury room, you can't
use it mentally to make a discussion in thi% case.
It is not part of this case. \
The presumption of innocence, we talked about
|
that at the very beginning. 1It's an importént rule
of law that the Defendant in this case, the?Defendant
in any criminal case is presumed innocent of the
crime or crimes charged that The State has ﬁrought
against him unless guilt has been proven to,you by
!
evidence that satisfies you of the guilt of%the
Defendant beyond a reasonable doubt. This.f
presumption of innocence, it's liken to a robe of
i
righteousness. It's placed on the shoUlder% of the
Defendant and it stays on the shouiders of Lhe
Defendant until it is stripped from. the shoulders of
the Defendant by evidence produced by The State which
convincing you of the guilt of the Defendant beyond a
reasonable doubt. This is not just some 1e§a1 phrase
or theory. 1It's an important right to which this
Defendant, to which every American is entitled.
. |
They're presumed innocent unless and until &he State

can prove the Defendant guilty of crime or crimes

charged beyond a reasonable doubt.
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So, what's reasonable doubt? A kind of doubt
that would cause an ordinary, reasonable person to
hesitate to act. Proof beyond a reasonable doubt is
proof that leaves you firmly convinced of the
Defendant's guilt. There very few things that we can
know with absolute certainty. You can doubt that the
earth is going to keep spinning. But we're not
talking about fanciful doubts, we're talking about
doubts that here what The State is required to do is

not overcome every possible doubt. If based upon

‘your consideration of the evidence you are firmly

convinced that the Defendant is guilty of the cfime
charged, you must find the Defendant guilty. On the
othéf hand, if you are not fifmly convinced that the
Defendant is guilty of the crime charged, you must
give the Defendant the benefit of the doubt and find
him not guilty.

The Defendant is charged with two crimes. I
will go over the elements of each crime. These are
the elements that The State has to prove to you
beyond a reasonable doubt by the facts and evidence
that it has presented. The Defendant is charged with
first degréee criminal sexual conduct with a minor.
The State has to prove beyond a reasonable doubt that

the Defendant engaged in a sexual battery with the
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victim. Now, sexual battery, what is that? That's
sexual intercourse, cunnilingus, fellatio, anal
intercourse or any intrusion, however sligh?, of any
part of a person's body or of any object into the
genital or anal openings of a person's bodyj The
State has to prove also beyond a reasonablefdoubt
that the victim was less than 11 years of oid -- or
11 years old at the time of that sexual batter.
Consent, willingness, indifference, ignorance on the
part of the minor, if any, as to what was taking
place does not the effect the charge of criminal

H
v

sexual conduct with a minor because the minér under
i
!

the age of 14 cannot legally consent to anyétype of
sexual activity.

Second charge, criminal sexual conduct with a
minor, third degree. The Defendant, being charged
with this crime, The State has to prove to you beyond
a reasonable doubt that the Defendant -- thé
Defendant was over 14. Next, The State has to prove
that the Defendant willfully and lewdly comﬁitted or
attempted a lewd or lascivious act on or wiﬁh the
body of a child under 16 with the intent to arouse,
appeai to or gratify the lust, passions or sexual
desires of the Defendant or the child. Now, willful,

that means voluntarily, intentionally. Lewd means
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obscene, indecent. Lascivious, that means to incite
lust, lewd or indecent behavior tending to deprave
the morals with respect to sexual relations.

That, ladies and gentlemen, is the law. The law
that you have to apply to the facts and evidence that
you find to be true in this case. They're two
verdict forms in this case, two charges. Very
straightforward. As the caption of the case. State

of South Carolina vs. Michael Edward Williams.

Criminal sexual conduct with a minor, first degree.
On the charge of cfiminal sexual conduct with a
minor, first degree, we, the jury, by unanimous
consent find the Defendént and it's two choices. I
put one before the other, don't assign anything to
that. You've got two choices, you've got to puf one

before the other. Not guilty or guilty. When you

decided that -- when the jury decided that,
Mr. Foreman, you go on to the next charge. Criminal
sexual conduct with a minor, third degree. On the

charge of criminal sexual conduct with a minor in the
third degree, we, the jury, by unanimous consent find
the Defendant again, two choices, not guilty, guilty.
‘S0, Mr. Foreman, these are the verdict forms
that you will arrive in marking the unanimous verdict

of the jury in this case. You'll check the
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appropriate block, you will sign your name, iyou will
|

‘put today's date. When you're done with those, you

will knock on the door and let the Bailiff know that
the jury has reached a unanimous verdict in)|this
matter.

Now, unanimous, it means exactly what &ou think
it means. It means 12-0. It does not mean 11-1,
10-2, any combination thereof. So, whatever verdict
the jury arrives at, it is 12-0. So, Mr. Foreman,
check that block, you sign your name, you'r% telling

the court, each and every member of the jur§ agrees
i

|
1

that's their verdict. So, what I'm going to ask you
to do, Mr. Foreman, is take the 12 members,iyoufself
and the other 11 members of the jury to the' jury
room. I
Madam Alternate, if you'll please stay with us.
Mr. Foreman, take the jury in the juryéroom do
not, do not begin your deliberations until £he
Bailiff hands to you the verdict forms and the
Exhibits. So, when the Bailiff hands those to you,
then you may begin your deliberations. Mr.‘Foreman,
take the jury to the jury room, please. §
(WHEREUPON, the jury left open court a%
approximately 4:09 p.m.) ;

THE COURT: All right, is there any reason from
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The State or‘the.Defense that the Court should not
release the alternate from her duties and
responsibilities in this particular caée, Solicitor?

MS. BENTLEY:‘ NQ,lsir, Your Honor.

THE éOURT: Ms. Manigault?

‘MS. MANIGAULT: No, Your Honor.

THE COURT: All right, very good.

Now, regarding this particular case Ms. Robbie,
I can release you from.your duties and obligations in
this éase. I can't release you from the jury
service, we'll talk about that in just a second. But
your job was to step in the shoes of one of the other
members of the jury if for some reason they couldn't
go forward, somebody got sick .or whatever. You won't
believe how many times that happens, it happens all
the time. Just didn't happen today. So, I
appreciate your service in this particular case. We
are going to be pick another jury in a criminal case
tomorrow morning. I'm going to start tomorrow. So,
I do need you to be back in the Jury Assembly Room
tomorrow morning at 9:30 please, ma'am. With that
you're now excused. Thank you, ma'am, I appreciate
it.

(WHEREUPON, the alternate was excused.)

THE COURT: All right, with that, exceptions or
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(Whereupon Court's exhibits 2, 3, 4 and 5 were marked)
(Whereupon court reconvened at 11:08 am)

THE COURT: You may be seated. Thank yo#. All right,

counsel, it appears that the jury has requestéd to listen to
a portion of the testimony of Investigator Mi%hael
Robertson. And the court reporter indicates éhe‘s prepared
to play back that portion of the testimony as jrequested by

the jury. And so that's what we're going to do. If you'd

l
i

ask the jury to come in, please.

(Whereupon the jury entered the courtroom at 11:10 am)

THE COURT: All right. Mr. Foreman, based upon your
written reduest, I believe the court repqrter'has found the
portion of the testimony of Investigator Robeftson that the
jury was interested in hearing. I'm going to have the cou;t
reporter play that.

I'll leave it to you to indicate when you_wanﬁ us to
stop. You can just raise your hand if you want to. And at
the end of that, if for some reason that is -- there‘sImqﬁe
that you want or there's something else that you want,
obviously, we're here at your convenience. _Wé're just»
trying to accommodate the spegific request as best we'coﬁld.
All right? | |

MR. FOREMAﬁ: Thank you, sir.

THE COURT: All right. Go ahead, ma'am.:

(Whereupon the following testimony of Investigator



TN

11
12
1
14

15

16
17
18
19
20
21
22
23
24

25

Q.

with

N

= ) - &

L@ - ¢

129

115

Michael Robertson was played for the jury)

Could you piease tell me where you first made contact
Mr. Williams.

At his residence.

Was he home?

He was.

Was there a vehicle there?

There was.

Do you remember what type of vehicle it was?

‘A blue pick—up truck.

~Okay. And did you speak with Mr. Williams that day

about the allegations?

A.

-~ I

I did not. I advised him that there -- I was working

was investigating a case that involved him and asked

him if he would come down to the office and speak with me

about it.

Q. Did he agree to do so?

A. He did.

Q. When did he end up coming to your office?

A. The next day.

Q. Okay. I'm going t§ show. you what's previously been

marked as State's exhibits 5 and 6. And at this point can

you just tell me if you recognize both of those exhibits?

A.

Q.

I do.,

Can you tell me how you recognize State's exhibit 5?
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I have my signature on the bottom as a witness.

It is.

Is that a form that you often use? i
|

And can you please tell us basically what State's

exhibit 5 is?

A.

This is a waiver of rights form that we tead to or have

|
the suspects read when they come into the off%ce.

Q.

i .
Okay. Is that the form that you read or: had Mr.

Williams read?

A. It is.

Q. - How do you know that? - l

A; It has ﬁy signature. It also has his in%tials beside
each sentence aﬁd his signature.

Q. Okay. 1Is that item dated? A _ ‘

A It is. %

Q. What  is the date?

Ai May 4th, 2012.

Q. And is that the same date that you spokejto Mr;
Williams?

A. That's correct.

Q And is that also -- is there a time writien on there?
A. There is.

0 What is.it?

A 2:55,

Q. Okay. And aside from the writings that you recognize,
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117
have any other additions or deletions been made to.that
item?

A. No, ma'am.

MS. BENTLEY: Your Honor, at this time the State moves
exhibit 5 into evidence.

THE COURT: Any objection?

MS. MANIGAULT: No objection, Your Honor.

THE COURT: All right. It's in evidence without
objection.

(Whereupon State's exhibit 5 was admitted into

evidence)

Q. . Moving on to State's exhibit 6, how do you recogﬁize
that form?
A. This is also a statement form that we have that we ask

them to fill out, if they will. It has my signature down as

a witness. It also has Mr. Williams' signature at the
bottom.
Q. So that is the same form that you used when speaking

with Mr. Williams?
That's correct.
Is it dated?

It is. |

What is the date?

May 4th, 2012.

LS ? L OTI & B

The handwriting on that form, whose handwriting is
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that?
A. It's Mr. Williams.
Q. Okay. And aside from the handwriting th%t you

recognize as either yours or Mr. Williams, ha?e any other
changes been made to that? i

A. No, ma'am. |
¢

MS. BENTLEY: Your Honor, at this time the State moves

exhibit 6 into evidence.

THE COURT: Any objectiocn?

!
|
MS. MANIGAULT: No objection, Your Honori

THE COURT: All right. It's in evidence!without

objection. - #
|
(Whereupon State's exhibit 6 was admitte@ into
evidence) . - i
Q. All right. Investigator Robertson, wheré did you speak

to Mr. Williams? ;

A. The first time at his residence. The»seéond time in my

office.

Q. Okay. Please describe your office to usé Where is it
|

located? - |

A. It's at University Ridge at County Square.

Q. So it's not at the main Law Enforcement Center?

A. It ié not. No, ma'am.

Q. Okay. Tell me a little bit about what your office

looks like.
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119 .
A. It has an L-shaped desk. I have two chairs sitting in
the front. 1It's just a squared off office.
Q. Okay. Tell me, was anyone else present when you spoke
with Mr. Williams in your office?
A. No, ma'am.
Q. Was he under arrest at that time?
A. No, ma'am.
Q. Was he in handcﬁffs?
A. No, ma'am.
Q. Was he deprived of any food, water or bathroom breaks?
A; No, ma'am. He never asked.
Q. Qkay. Was he free to leave?
A. Yes, ma'am.
Q. Was he frée to stop talking to you at any time?
A. Yés, maFgm{
Q. Did he agree to speak -with you then?
A. He did.
Q. And did you advise him of his rights?
A. I did with this waiver.
Q. Why did you do that?
A.

It's sheriff's office procedure. We do that to make

sure they understand that even though in this interview

whatever

they say, you know, can and will be used against

them. And they have an option of not speaking with me at

all.
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Q. Okay. Could you please read us the rights that are
initialed on that form?
A, Yes, ma'am. Before we ask you any questions you must

understand your rights. You have the right tg remain
silent. Anything you say can be used againstfyou in court.

You have the right to talk to a lawyer fbr advice
before we ask you any questions and to have h%m with you
during quéstioning. If you have no -- if youihave no money
to pay a lawyer's fee, the court will appoint%one to
represent you without cost if you wish.

If you decide to answer questions now wi%hout a lawyer

present, you will still have the right to stop answering

questions at any time. You also have the right to stop

answering at any time until you talk to a lawyer.

|
The paragraph says I have read the statement of my

rights, 'and I understand what my :ights are. iI am willing
tb make a statement and answer questions.

I do not want a lawyer at this time. Ang I understand
and know what I am doing. No promises or thr%ats have beeﬁ
made to me. And no pressure or coercion of aby kind has

been used against me.

Q. Did you have any concerns about Mr. Will&ams' ability

I

|
|

to understand those rights?
A. I did not.

Q. Did he appear to be under the influence br suffering
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from any mental distress that day?

A. No, ma'am.

Q And did you advise him of the allegations against him?
A. I did.

Q. Do you recall what you told him?

A I believe I told him exactly what was disclosed in the

-- in the fo;ensic interview.

Q. Okay. Had you seen the forensic interview prior to
speaking with him?

A. I did.

0. Okay. And did you advise him that he had been accused
of sexual abuse?

A. Thatfs correct.

Q. And did you tell him who the alleged victim was?
A, I did.

Q. Okay. And what did he do in response to that
allegation by you?

A. Of course he denied it.

- Q. Okay. And did he provide you with a statement?

A. He did.
Q. Okay. And would you please read that statement to us.
A. I'll try.

(Whereupon the Foreman indicated to the Court)
THE COURT: All right, Madame Court Reporter.

(Whereupon the testimony was stopped)
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MR. FOREMAN: Oh, I'm sorry.

THE COURT: All right. Finish out.the s£atement, where
he's reading the statement, please. E

(Whereupon the testimony was continued fgr the jury)

Q. Well, actually, before you do that, can YOu tell me
what you asked him to provide you in the statément?

A. I asked him to provide me with what his ielationship
was with Tammy and if he could -- if he would:tell me about
the time that the allegations were being made‘about him
being in the room and what went on in the room between him
and Minor

Q. All right. Investigator, please read his statement.
A, Okay. It says ---

(Whereupon the Foreman indicated to the Court)

THE COURi: Okay. Stop it, please. So I take it,er.
Foreman, that.answers the questions that you had posedktg
us, is that right?

MR. FOREMAN: Yes, it does, Your Hono;.

THE COURT: All right. Very good. If you could take
the jury back and resume your deliberatidns. ;Thank you,
sir.

(Whereupon the jury exited the courtrooméat 11:18 am)

|
THE COURT: As I indicated, we replayed ihat testimony

at the request of the jury. It was a written request. I've

marked ‘it as a Court's exhibit. Counsel, if y'all wanted to
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_ 123
come up and read that, I'll.be.glad forkYOu to do so. And
they'd actually asked the-Court a Question; I told them I
couldn't answer the question, wé Could‘repléy testimony.

And that's what they said. All’right?

So I'1l be glad for you to look at it. And if you have
any qﬁestions or any other matters you want to bring to the
Court's attention, pleasé do 'so. With that, is there
anything further at this point in time from the State?

MS. BENTLEY: Nothing from the State --—-

THE COURT: From the Defense? |

'Ms.'MANIGAULT: Nothing, Your Honor.

THE COURT: All right. VThank you very much. Again,

we'll be at ease until the jury needs us.

(Whereupon'cohrt.was in recess at 11:19 am)

{(Whereupon a bench conference was'held off the record.
and Coﬁft's exhibit 6 was mafkedj

(Whereﬁpon court reconvened at 3:21 pm)

THE COURT: Thank you very much. Aall right.. Counsel,
I understand that in.the.trial that the jury haé rendered a
verdict. Is the State ready to receive it?

MS. BENTLEYf Yesi‘sir,AYour Honor.

THE COURT: And the Defense?

MS. MANIGAULT: Yes, sir.

THE COURT: All right.‘ Very good.‘ I don't know if.all

the participants here are involved in the State versus
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1 Michael Edward Williams' matter, but I Jjust w%nt to make a
2 comment to the -- everyone in the courtroom. ‘We ask the
3 jury to do a very difficult thing. And they'vé worked very
4 hard to do that.
5 I do not know what the verdict is. We w%ll all receive
6 that verdict at the same time. Whatever the éerdict is of
7 the jury regarding the two charges, it will be received with
8 respect and it will be received with silence.i-
9 I‘will not toleraté.any kind of showing §f emotion or

10 any kind of reactibn to the juryfs.verdict. if there 1is,

11 you will be detained by a‘represeptative‘of tﬂe Greenville
12 County Sheriff's Office and held for further ?roceedinéé.
13 So if you cannot honor the Court's order, pleése leave the
14 courtroom now. Thank you very much.
15 (No response)
16 THE COURT: All right. Ask éhe.jury to %ome in,
17 please.
18 (Whereupon the jury entered the cQurtrooé at 3:25 pm)
19 THE COURT: All right, Mr. Foreman. Hasiyour jury
20 reached a verdict in this matter? %
21 MR. FOREMAN: Yes, Your.Honor, we have.
22 THE COURT: Good. Could you hand the verdict forms to
23 the bailiff, please.. Thank you, sir. ‘i
24 (Pause)
25 THE COURT: Madame Clerk, you may publisb the verdicts.

¢
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1 - MADAME CLERK: Thank you. Your Honor, in the case of

2 2012-GS-23-10445, the State of South Carolina versus Michael -

3 . Edward Williams, number one, criminal sexual conduct with a
4 ° minor in the first degree, oﬁ'the'charge of criminal sexual
5 condﬁct with a minor in the first degree, we, the jury, by
6 . ﬁnanimous consent find the Defendant not guilty.
7 In the case of 20134GS—23—0698, the question two for
8 criminal sexual conduct with a minor,’third degree, on the
-9 charge of‘criminal sexual condﬁét with a minor in the third
10 Vdeg;ee,‘we, the jury, by unanimous consént find the
:1L " Defendant guilty. These are -signed by our forepérsén, Mr.
12 - Bulger. |
13 Ladies and gentlemen, 1if yoﬁ~agree these are the
14 verdicts that you reached in youf deliberation room would
15 you please raise your right hand.
16 (Whereupon all jurors raised their righf hand)
17 | MADAME CLERK: Thank you.
18 TﬁE COURT;- Thank you Qery much. Does the State Qish.

19 the jury polled?

20 . MS. BENTLEY: No, Your Honor.

21 THE COURT: Does the Defense wish the jury polled?

22 MS. MANIGAULT: No, sir.

23 . THE COURT: All right; Thank you very much.

24 . Mr. Foreman, ladiesiand gentlemen of the jury, I want

25 to thank you for your service in this case. You did exactly
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1 : MS. MANIGAULT: Your Honor, we would renew our motions
2 and}ask the Court to ;et aside the verdict. ﬁe do not
3 believe that the State proved its case 6r theielements of

» ‘ !

4 the crimes as charged. I want to make a motién for a new
5 © trial. %
6 THE COURT: All right. Thank you, ma'ami Regarding

: i
7 this particular matter and the Defendant's moﬁion for a new
8 trial, the standard is when there is -- if th% Court
9 believes there's any competent evidence to suétain the

10 jury's verdict, the trial court, if I had a dﬂfferent
|
11 judgment than the jury, not saying that I do,|but even if I

12 did, a trial court may not substitute the judément for that

13 of the jury and overturn the verdict if there's any
o
14 competent evidence to sustain the jury's verdict.
15 I'1l say for the record, I don't have a 4— believe that

16 the Court has a different judgment than the j#ry’s verdict

| .
i7 in this matter. I find there was more than sufficient and
18 competent evidence to sustain the jury's verdict in this

19 matter. And, therefore, the motion for a new!trial is

20 denied. . .‘ !

21 Any other motions?—

22 Ms. MANIGAULT: No, Your Honor.

23 THE COURT: All fight. Is the State ready to proceed
24 with sentencing?

25 'MS. BENTLEY: Yes, sir. |
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1 THE COURT: All right. And Defense?
2 MS. MANIGAULT: Yes, sir.
3 " THE COURT: All right. Very good. All right,
4 solicitor. 1I'll be glad to hear from you, ma'am.
-5 MS.-BENTLEY: May it please the Court, Your Honor. You
6 were present for the duration of the trial, through the
7 presentation of the testimony and evidence. The maximum
8 ‘penaltyAfor a lewd act on a minor, criminal sexual conduct
9 in the third degree is fifteen years. The State believes
10 thet is an appropriate sentence in this case for a variety
11 of reasons.
12 First and foremost, the age of the victim in this case,
13 she had just turned five years old. Number two, Your Honor,
14 this Defendant has a prior criminal sexdal conduct with a
15 minor and a contributing to the delinqueney of a minor in
16 2002.
17 He was‘sentenced to twenty years suspended to ten years
18 and five years probation. He had very recently been
19 released from prison for sexual abuse on a minor wheﬁ tﬁis
20 event occurred. And furthermore, Your Honor, this Defendant
21 is awaiting trial for another criminal sexual conduct wifh a
22 minor in Anderson County.
23 MS. MANIGAULT: I would object to any ---
24 THE COURT: I'm not going to take that into
25

consideration. I'm taking into consideration the prior
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record, the facts and evidence of this case. Thank you.:  Go

ahead. Anything else from the State?

|
MS. BENTLEY: Your Honor, that concludesithe State's

|

THE COURT: All right. Thank you very mdch. All
right, Ms. Manigault. Be glad to hear from you.

MS. MANIGAULT: May it please the Court,%Your Honor.

My client is a life-long resident of Greenvilﬁe County. He
is a graduate of Carolina High School. He is |age forty-six.
He suffers a medical condition of a heart murﬁur. He was
working at South Forks Métal Fabrication for dpproximately a
year and a half at the time of this arrest. And he is
engaged. He has one child, age eighteen. He;was living
with his father, who has been in the courtroom with him
thfoughout the three days that we were involvéd in this
trial.

He is asking me if the Court would consiéer a minimum
sentence in this case. He does acknowledge tﬁat.he did
receive that sentence in 2002 of twenty.years suspended to
ten years and five years probation. He does acknowlédge o
that. o _ | ;

He had not completed his probation. If %he‘Court is
going to inquire about that, he had not, beca%se his release

}
was in 2010. So we'd ask -- he's asking the Court for mercy

in this case. And he's asking for a minimum sentence.
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THE COURT: Thank you, ma'am.

‘(Pause)

MS. MANIGAULT: Your Honor?

THE COURT: Yes, ma'am.

Mé. MANIGAULT: He's reminded me, he was on ankle
monitoring for about a year and a half. And he's asking the
Court to consider giving him credit for that on electronic
monitoring while:he was on probation.

MS. BENTLEY: And the State would respectfully réquest
that he not be given credit for that house arrest time, but
any credit for time that he did serve in the detention
center.

THE COURT: All right. Thank you, ma'am.

(Pause)

THE COURT: 2013—Gs—23—698, the State of South
Carolina, County of Greenville versus Michael Edward
Williams regarding criminal sexual conduct with a minor,
third degree. Mr. Williams, I've heard what your attorney
has said, obviously, heard all the evidence that was
presented in this matter.

I do take into consideration the prior record. I do
find that to be important in the sentencing in this matter.
Based upon the prior offenses that do involve minors and the
relative short period of time that the Defendant was out

before being arrested for this charge and now being
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subsequently convicted by a jury of his peers* therefore,
the sentence of the Court is the Defendant isjcommitted to
the State Department of Corrections for a determinate term,
fifteén years. He's given credit for‘the time that he has
spent in jail. Thank you very much.

-MS. BENTLEY:_ Thank you, You; Honor.

(Héaring Ended at 3:34 pm)

(End of Requested Transcript of Recbrd)




WITNESSES

145”

DOCKET NO.

Michael Robertson

Yordes 23
LAg
The State of South Carolina

Greenville County Sheriffs Office-

000698

DIRECT PRESENTMENT
DDB 1()(24/1965 WM SSN: 248-43’5780

\3\ s amolaia

MICHAEL EDWARD WILLIAMS

ACTl' N OF GRAND J

\&%///é«

FOREMAN GRAND JhPY

~ Foreperson Q'[G’-mnd Jury:

VERDICT

Indictment.for
3661 -

ForepersonofLetit Jury

Date:

CRIMINAL SEXUAL CONDUCT WITH A MINOR
THIRD DEGREE

VIOLATION § 16-03-0655:(C)

&

‘ County:of Greenville
6/1212012 coum OF GENERAL SESSIONS
February  A\D
TERM 2012
THE'STATE
‘ : V8,
ARREST WARRANT'NUMBER

_ AExiified Copy

Tlerk-of Court C.P. G5

Greimvﬂ}

um SC
Dated. .




STATE OF SOUTH CAROLINA ) ._INDICTM ENT FOR -
) CRIMINAL SEXUAL CONDUCT WITH A MINOR THIRD DEGREE
COUNTY OF GREENVILLE )
Ata Co'urt of General Sessions, convened on FEB { 9 2013 the Grand Jurors of Greenville

County present upon their oath:

That MICHAEL EDWARD WILLIAMS did in Greenville County,. on or about the 31st' day of March, 2012,
being over the age of fourteen years, willfully and lewdly commit or attempt a lewd and lascivious act upon or
with the body, or its parts, of C. S-B, a child under the age of sixteen years, with the intent Eo(" arousing, appealing
to, or gratifying the lust, passions, br sexual desires of himself or such child. This is in violation of §16-03-0655

(C) of the South Carolina Code of Laws (1976) as amended. i
|
|

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

o Bendlen

' SOLICIJOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS O - ‘
' COUNTY OF Greenville ; '
STATE . VS. ) INDICTMENT/CASE#: 2013GS2300698A
Michael Edward Williams ) AWE 2013GS2300698A
AKA: ) Date of Offense: _3/31/2012
Race: \HITE Sex: M Age: 48 ) S.C.Code § :_16-03-0655(C)
DOB: . SS#: ) CDR Code #: 3661
Address: o ) .
CiSaeZip: ) SENTENCE SHEET
DL#: SID#: )
*CDL Yes{T] No[J] CMV Yes[] No[] Hazmat Yes[] No[] )
In disposition of the said indictment coines now the Defendant who was - (M CONVICTEDOF or SJPLEADS
TO: Sex/ Criminal sexual conduct with minor, 3rd degree - Commit Lewd act
in violationof § 16-03-0655(C) of the S.C. Code of Laws, bearing CDR Code # 3661
(J NON-VIOLENT (X] VIOLENT {X]SERIOUS {IMOST SERIOUS {“JMandatory GPS(CSC [1§17-25-45
w/minor 1st or Lewd Act)

The charge is: - {X] As Indicted, [JLesser Included Offense, [ ]Defendant Waives Prescntment to Grand Jury. (defendant's initials)
Thepleais:  [X}Without Negotiations or Recommendation, [J Negotiated Sentence, [[] Recommendation by the State.
ATTEST: » 77787 A

Bentley, Lisa SC Bar# Defendant Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the State Department of Corrections, [ ] County Detention Center,
for a determinate term of , 5 <SRG /years or 7] under the Youthful Offender Act not to exceed years
and/or 1o pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of $ . plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
] SONCURRENT or - [[] CONSECUTIVE to sentence on:

‘? The Defendant is to be given credit for time ed pursuantgo S.C. Code v § 23-13-40 to be calculated apd appiied

by the State Department of Corrections. N > I,

{7 The Defendant is to be placed on the Central R¢giyjry of Child Abusc and léct pursuant to S.C. 7-35-135! WA
r 4

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: (] Deferred [ Def. Waives Hearing [ | Ordered  PTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED ]
] Set by SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling ]
*Fine: S Random Drug/Alcohol testing M
3 14-1-206 (Asscssments 107.5 ) $ . Fine'may be pd. in equal, consecutive weekly/monthly
3 141221 1(AX 1) (Conv. Surcharge) $100 S 7 . pmits. of § beginning
5 14-1-211(A)2) (DU! Surcharge) S100 S ' . .
2
3 56-3-2995 (DUI Assessment) si2 3 § _ paidto Public Defender Fund
3 56-1-286 (DUI Breath Test) 25 S Other:
Proviso 47.9 (Public Def/Prob) $500 S
3 14-1-212 (Law Enforce. Funding) $25 S Pl
3 14-1.213 {Drug Count Surcharge) $150 $
§ 50-21-114BUI Breath Test Fee) $50 $
§ 56-5-2942()) { Vehicle Assessment) $40/ca $ {7 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surchargc) $5 S % 47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) S during probation.
. TOTAL $
' \
. Presiding Judge
Clerk 0'%‘/ Deputy Clerk M&M&M_ " Judge Code: /2

N
Cuourt Reporter: 4‘1&3@" Sentence Date:
SCCA2170032200 1) .
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