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(The within matter came before the Court for hearing

on June 24, 2014)
| THE COURT: Be seated. Good afternoon.

It's a lovely day to be in the Lancaster Cbunty Coﬁrt~
house.

Ladies and gentlemen, we are about to start the trial
of —J~Solicit6;, if you would go ahead ‘and call your case.

SOLICITOR: Case Number 2014 GS 29 445, State versus
Beneco Ahtoine Ganson, -

Burglary in the first degree.

. THE COURT: .Any other Indictments?

SOLICITOR: No, sir.

THE COURT: All right, ladies and gentlemen, the State
intends tec 'call the case of the State versus Beneco Ganson.
He has been charged_with the crime of burglary in the first
dégree.

As I told you yesterday, this is a criminal court this
week in Lancaster County, what we call General Sessions

Court.

Again, this document which if you're on the trial jury

" in this case I will explain a little further -- this is

just a piece of paper that bringé;the case to Court. It
alleges what the Defendant did but it doesn't ﬁean anything
about the guilt of the Defendant. It is jﬁst‘saying what
the.State is charging him with.

6
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"So before we begin the trial of the case or ask you

‘more questions, I have to ask you before I do that --

since you were nét sworn today, I haﬁe to askltﬁe Clerk
to go ahead and swear you before.we_start with the qﬁes—
tions. |

(Whereupon, the Clerk swore the jury for the trial
of the within matter)

THE COURT: "All right. Any proposed voir dire from
the Defehsé?

MR. STEEN; Just the general questions, Yoﬁr Hoﬁor.

THE COURT: .Any.from the étate? |

SOLICITOR: No, sir.

THE COURT: Ladies and gentlemen} 1 have several ques-

"tions I have to ask you. Before I do that, I will have

the Solicitor's Office introduce themselves to you, as well
as the Defense introduce themselves to you, or any witnes{
ses or people they have with them.

Solicitor?

SOLICITOR: Rahdy Newman, Assistant Solicitor. (Naming:
other members of the Solicitor's Office)'

MR. STEEN: Brandon Steen, Public Defender. Thi; is
Michael Utsey, ChieflPublic Defender.

THE COURT: All right, thank you.

The first question I have -- if the question.appliés
to you if you will pleaée stand, and I will ask what your

7
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. juror number is. I'll have some more questions for you

then. .
Is there anyone who is related by blood or marriage
or has any close social or personal relationship with any

of the attorneys involved in this case? If so, will you

‘piease stand?

'(Juror.standing)
THE COURT: Yes, sir, your number?'
JUROR: . Number 145.
THE COURT: What's your situétion?
JUROR: Me and Mr. Newman are real close friends.
THE COURT: All right. Thank you, sir. T will ex-
cuse you from the trial of this case. ‘ |
SOLICITOR: He's free to leave. We're not going to
draw another jury. |
THE COURT: That's Number 145.

All right, is anyone related by blood or marriage,

‘or has a close social or personal relationship with the

Defehdant) Beneco Ganson? If so, please stand.
No response.

(No response from any juror)

THE COURT: There is no particular order, but these
are potential witnesses which is you are on the trial

jury you may hear from:

Rodynka Howze, Cheyennae Howze; from the Lancaster
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" Police Department Phillip Ball, Blll Johnson, Rustin

Burlingame from the Lancaster County Sherlff S Offlceg
Ken Taylor, from the Fort Mill Police Department and
formerly with"the Lancaster Police‘bepartment Robert
Middleton.

Is anyene related by blood or marriage or has a
close personal or social relationshipiwith any of those
potential witnesses? If so, please stand. |

No resnonse. |

(No response from any juror)

THE COURT: Has any member of the jury panel formed

or expressed an opinion about any issue or matter in-

volving this case? I don't know how you can reepond if
you know nothing about it)ﬁ |

No response.

(No response from any jutor)

THE COURT: All rlght, is any member of the jury
panel aware of any bias or prejudlce for either the
State or the Defendant? If so, please stand.

No response. |

(No respense from any juror)

THE COURT: ' Is there any member ot the jury panel
who was a member of the Grand Jury that issued the In-
dlctment in thls case’

"No. response.
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(No response from any juror)

THE COURT: Is there any member of thevjury panel
who is a ﬁember.of or a'cdntributor to any group which
has és its primary concernlthe promotion of 1aw:enfofce-
ment or victims' rights?

For example; MADD, CAVE which is Citizené Against
violent Crime, SADD, or a police‘éssociation, trooper's
association.

'If so, please stand.

(Juror standing)

_'THE COURT: Yes, maam. Your juror.number?

JUROR: Number 70.

THE COURT: Would that affect\your ébility to be fair
and impartial in thislcase?

JUROR: No.

THE COURT: Thank you.

Is there any member of the Jjury panel who haé a
religious or moral reason why they could not be a fair
and impartial juror? If so, please stand.

Nobody standing. |

(No response from any juror)‘

THE COURT: Is there any potential juror who has
or is related by blood or marriage or has a close social
or personal relationship with anyone who is a sheriff's

deputy or law enforcement officer? If so, please stand.

”

10
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o 1 (Juror standing)
2 - THE COURT: Yes, sir. Your number?
3 JUROR: Number 125. |
-4 ~ THE COURT:V Would that affect your ability to be
5 fair and imparﬁial?
6  JUROR: No, sir.
7 THE COURT: What is your situation?
8 JUROR: My wife's cousin is a sheriff's deputy.
9 (Anothef juror standing) '
10, ‘ JUROR: Number 63. .My cousin is a'shériff's depﬁty;
11 THE COURT: Would thét affect your ability to be fair and

12 impartial?.

13 . JUROR: VNo, sir.
N . ‘ .
<:) 14 (Another juror standing)
15 JUROR: Number 23. My husband's best friend is a

16 state constable.’

17 THE COURT: Would that affect youf ability to be
18  fair and impartial?

19 lJUROR; No.

20 ' THE COURT: All right.' Any other questions,'voir

21 dire questions, from the State?

22 : SOLICITOR: No, sir.

23 THE COURT: Defense?

24 MR. STEEN&.1N0, sir.

25 | THE. COURT: " Then that céncludgs.voir dire. Juror
11 | |
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134 is protected for Thursdéy.
If you are selected for the trial jury, just follow
the bailiff‘on down to the jury room. '
We woﬁ't be starting the trial of this case today. .
‘Itiwill be tomorrow beforé we start the trial of this case.
Just bear with us. | |
(Whereupon, a jury was selected as follows:
Juror 63, Greg Jachyn,Astruck by the>Defense
‘Juror 78, Randy Lash, seated
“Juror 16, Zachard Briéman, seated
Juror 85, Tia Maék sfruck-by the State
Juror 24, Joshua Carpenter, seated
Juror 96, Sharon Murphy, struck‘by Defense
.‘Juror 129, struck by DéfenSe, Francis Terres; Jr.:
~Juror 128, Billy Taylor, seated
Juror 31, Jennifer Costello, struék by Defense
Juror 60, Joshua P{_Hunter,'seated ‘
Juror 70, Ilean Johnson, seated
Juror 125, Mark Stevens, struck by Defense
Juror 144, ?loyd Watts, struck by Defense
vJuror-4, Cheryl Baker, seated 
Juror 62, Debra Hyatt, seated
Juror 112, Miéhelle Reece, struck by Defense
Juror 15, Aiicé Brevard, struck by Staté
Jurér 19, Patti Brown, seateq A

12



10
11
12
13
14
15
{6
17
18
19
20
21

22

¢ 23

24

25

Court

excus

room.

13

Juror 65, Jennifer Jailette, stuck by Defense
Jufor 50, Kathryn Harrell, presentéd by State
MR. STEEN: May we approach? |

THE COURT: Yes, sir.

(Conferencevat the bench between counsel and the

off the record)
THE COURT: 'Ms. Harrell, YOu méykxzseated; (Juror
ed)

Juror 133, Michael Tylicki, seated

Juror 147, Donna. Whitlock, struck by Defense
Juror 27, Janira Cho, struck by Defense -

Jufor 103, Laura'Patterson, was not présént
Juror»34, Brent‘Cunninghamy'struck by the State
Juror 80, Rena Livengood, seated

Juror 23, Jennifer Carnes, seafed

THE COURT: One and two on altérnates.
Juror.lOO, Ruby Outen, excused by Defense
Juror'101, Scot£ Palmer, excused by Defenée
Jurof 37, Sheniqua Dowell, seated as alternate

THE COURT: Please follow the bailiff to the jury

Thank you, Mr. Clerk. This is the jury selection

for the trial of this case. Ladies and gentiemen of the

jury

panel, you are excused for today but call in this

evening after six to receive instryctions, just like

13
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you did today.

(Jurors who were not selected for the within trial -

_were excused)

(The matter was resumed on June 25, 2014)

THE COURT: The Defendant -- where is he? We need
Beneco Ganson up here.

All right, while we're getting him up here,-let's
deal with aﬁy matters we need to deal with before we
bring the jﬁry.in.

Back in Chambers you told me that you're going to
-- that the Stde was intending to call two additiqnal
witnesses.

Who are the tWé additional witneqées?

SOLICITOR: One is Linda Thompson, the Defendant's
mother. She was in Court and I do have a subpoena wait-
ing. I would like to call her just briefly.‘

The éecOnd one is Carol Williams from the Clerk's
Office.

THE COURT: The purpose of calling Ms. Williams
would be for what?

‘SOLICITOR: We have two prior burglary conQictions
and I have ceftified copies of those convictions that
would be Exhibits tﬁat Ms. Carol Williams gave to me.

THE COURT: She wouldn't be testifying-- she would
just be to authenticate that?

14
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SOLICITOR: Yes, sir.
THE COURT: What is ﬁhé Defense's position as to
that? | |
MR. STEEN: We would stipulate that they are au-
thentic._
THE COURT: You'wodla Stipulate to thé_admissiqn of
those? |
MR. STEEN: Yes, Your Honor. -
THE COURT: They are in eQidénce theg.
SOLICITOR: They are State's Exhibits 11 and 12.
| ~THE COﬁRT: She won't need to authenticate them..
Having said that, we don't need Ms. Williams . to testify.
There is no need.for her to $§it here tprough the whole
trial.
As far as Ms.'Thompéon, what's the Staté's posi--
tion on Ms.vThompson? | |
'MR;‘STEEN:‘ Your Honor, I just received notice
that. she is going to be testifying, aﬁd.I have nbt had
a chance to speak with her or anything. |
SOLICITOR: Your Honor, she lives out of town. I
believe she'lives in.Atlantaf We had no idea she waé
coming until we saw her here. |
THE COURT: How far into our case would ydu be calling
her? | | | | o
..SOLICITOR: ‘Probably third.

15
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THE COURT: Okay, what I will do is I will withhold
ruling on your objection until you've had an épportunity
to talk té her. |

. She may actually say something that would hélp you
out. I dop't know.

SOLICITOR Or I méy not call.her.

THE COURT: That's right. Why don't wé -~ I will
withhdid rulingtnr£hat until then.

Any other pre-trial issues?

MR, STEEN: We have moved to exclude some photo-

'graphs the State intends to introduce.

THE COURT: Okay, I have made a preliminary ruling

back in Chambers on that} but for the record let's estab-

4

_lish that.

Solicitor, teli me . what you are offering and what
tﬁe video ié.

SOLICITOR: It is a video of the'héuse. She has a
~c¢ll phone, and it shows on the cell phone.camera, aﬁd
there are somé text messages on her cell phone asg well
as stiil shots of the.videot |

As to £he_xeth, Mrs. Ganson can testify about them.

THE COURT: Well,-what are the facts of the alleged
burglary?ﬁ Go into that.

SOLICITOR: Your Honor, as far as the texts Arg;
concerned,.he texted her before the burglary to see if

i
i

16
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she was home. Then after the burglary he texted her

THE COURT: -What did she say? Did she say I'm not
home? |

SOLICITOR: ‘.She,did.

THE COURT: Was she at home?

SOLIGITOR; Sﬁe:Was.

THE COURT: Okay, so'dia she actually»—— did she see

him in the house?

SOLICITOR: She said she didn't want him to come in

so she told him she wasn't at home, but she hedrd somebody ©

"on the porch and she walked down the hall and saw two

guys.

THE COURT: Okay.

SOLICiTOR: One of which was the Defendant.

THE COURT: And she's going to'teétify about all
of that? ' |

SOLICITOR: Yes, sir.

THE COURT: So she wili testify about what he said.
on the text, about seeing him in the house, and. all of
that.'.

But in addition to that, you want to get in the
‘photographs or the actual texts? )
~ SOLICITOR: Yes.

THE COURT: What is the Defense's position?

MR. STEEN: Under 901 B Six, the State mist show

- 17
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‘that thg number was assigned by.the telephone company to
a particular person. That has not’ been done.

THE CQOURT: Are you going to offer authentication
of that in your evidence?

SOLICITOR: Yes, sir.

THE COURT: What asftha£ Rule again?

'MR. STEEN: That's 901 B Six.

. THE COURT: All right. So, Solicitor, the witness .

is going to'testify about the texts. She's going to

10 testify from memory as to what the texts say. She's

going to testify that she saw them on the phone, and
it's admissible.
Even though he may not testify, it's admissible
as an exéeption to hearsay. Do ybu agree with that?
MR. STEEN: Yes, sir.

THE COURT: Mr. Steen agrees it is an admission

- against interests as an exception to hearsay.:

Do you anticipate your client will testify?

MR. STEEN: ©No, Your Honor.

THE COURT: . I will go ovef that at the appropriéte
time, but -- well, I .-- given the fact that she will be
able to testify from memory rather than just showing
tﬁem that doéument, I would agree with Mr..Steen.

I would exclude the actual photographs of the texts
coming in. .Certainly her testimony, in my opinion,

18
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and the.Court rules, it is completely admissible.-
Okay?
SOLICITOR: Thank you, Your Honor.
THE COURT: Anything else? B
SOLICITOR: No, sir.
- THE COURT: From anybody?
SOLICITOR: We do have some photos as well.
”THEACOURT: Whatever you all stipulate to we can go
‘ahead and admit them into evidence. '

MR. STEEN: State's 1l.through 8, photos of the
home, we stipulate to thdsé{

THE COURT: Without objection then, Exhibits 1
through 8 are admitted into eQidence.

. (Photographs admitted without obéection as Stéte‘s
Exhibits 1 through 8)

'SOLICITOR: State's 9 and 10 are photo lineups of
individuals, two different individuals,g

‘MR. STEEN: Without ijectibn, Your Honor.

THE CQURT: .Without objection State's 9 and 10 are
in evidence, and as I understand it the_previo@s 11 and
12 were admitted in evidence without objection.

(Photographs admitted without objection in evidence
as State's Exhibit 9 and 10.- Exhibits 11 and 12 pre-

viously admitted.)

THE COURT: ' That way we won't have to go through

19

19
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the whole rigamorole. They're all in, and you can Jjust
refer to them by number.

Anything else?

MR, STEEN: No, sir.

THE COURT: Okay, are we ready for the Jjury?

1The only additional question, I'm going to ask the
jury'db they have any cloée personal or social relation-
ship with, or are they related by blood or marriage, to
Linda Thompéon. If there is avresponse we will deal ‘
with it. |
| | Bring the jury.

(Jury retﬁrnéd to Cdurtroom)

THE COURT: .All right, all members of the jury are
éresént; Ypu can be seated. Thank you.

Good morning, ladies and gentlemen. My apologies,
my sincere apologies, for keeping you back there until
almost or right at eleven o'élock. My fault.

I didn't realize we had some other matters we had

to deal with this morning out of your presence, so if

- you get mad at anybody get mad at me. I didn't know. that

or I would have told-you to be here at eleven.

Again, I'm sbrry. I'assure you I haven't been sit-
ting here twiddling my thumbs all morning, and neither
has anyone else in this Courtroom. .We've been working,

so thank y0u for your understanding and your patience.

20 ‘ B
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Having said that, before I swear you in as the jﬁry
in this case, I need to.ask one more qualifying or voir
dire question. . |

There will be possibly another witness who may be
called in this case. You may recall the names of some
of the witnesses yesterday, but the'other witness which
may.be called is’Linda Thompson. |

So my questioﬁ to you at this point in time is does
anybody havé any close pefsonal or social relatioﬁship,
or is anybody related by blood or marriage to Liﬁaa
Thompson, and I believevshe's_from Aflanta, Georgia.

Solicitor, does she live in Atlanta?

'SQLICITOR: I think she lives in Georgié. I'm not
sure ekactly where. | - '

THE COURT: Okay.. If so, please stand.

No response.-

(No response from any Jjuror)

THE COURT: .Okay. Mr. Clerk, if.ybuwll swear - in
our jury. | |

(Whereupon, the Jjurors were sworn in for the trial
of the within case)

THE COURT: All right, ladieé and gentlemen. As I
told you yesterday, we are holding Genefal Sessions Court
here this week, and we adre about to start the trial of

the State of South Carolina, represented by Mr. Randy
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Newman, .an Assistant Solicitor here in Lancaster County,'
versus Mr. Beneco Ganson, who is seated to my left

across the Courtroom, who is represented by Mr. Brandon

- Bteen of Lancaster, South Carolina.

Mr. Ganson has pledznot guilty to the charge of
burglary in the first degree, and it will be your role
as jufors‘then to determine the guilt or the innocence

of the Defehdant.

I'm going to talk about that briefly and how this

trial is going to proceed before we start, and before

we begin the trial T want to tell you that this trial

-~ is probably going to be different from what you may ex-

pect. . If you don't have a chance to attend actual court

' sessions you may think that what goes on is like in the

movies or on TV or what you read in books.

This is what actually happens in real life. You
know, people tend té think that a trial is high drama
and intense with action and riviting circumstances, and
sometimes that can be true, but usually it is not trhe.

" This trial is not for entertainment, ladies and
gentlemen. It is a fundamental part of our democracy.
It is a search for the truth, to make sure that justice
is done between the parties before the Couft.

A search for the truth and to make sure justice is

done can often be a'slow, deliberate or repetitive process,
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the opposite of what you may expect from movies or TV.

Now, ladies and gentlemen, this Courtroom is a place

23

of .honor, dedicated to a preservation of citizens' rights

through what many have called the greatest justice Sys-
tem ever created.

The attorneys Who-appeér before you today and maybe
tomorrow are advocates for fhe parties they represent.
Firét and foiemost; they are officers of this Court, and
sworn to uéhold the integri£y of our judicial system
and to help you in the seafch.for’the.truth;

So you should expect them to be professional, compe-

tent and ethical in the representation of their respect-

ive clients.

‘Remember that you have taken an ocath -+ you have
just taken an oaﬁh today: and yesterday to try this case
and to reach a fair and just verdict. So you are ex-
pected to be professional, reasonable and ethical.

Thank you for accepting this respohsibility. ‘Now,
let me talk to you about how typically a trial proceeds.
First, the State will make an opening statement. An
opening statement is not evidence. It is simply an out-

line to help you understand what the State intends to

prove.

The Defendant may if he wishes to through his aﬁtorney

make an opening statement as well, and he may likewise
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give you an outline of what he expects the evidence to
show.

FblloWing open statements, you will hear testimony .
and evidengé in this case. This will consist of testi-
mony from varioﬁs witnesses, as well as ény physical
evidenCeAwhich may be ‘introduced intb evidence.

At the completion‘of_testimony,.the attorﬁeys again
will have an opéortunity to give you what is called a‘
closiﬁg argﬁment. This is an opportunity for the at-
torneys to summarize the case from their respective points
qf view;

Again, closing statements are not evidence, and fol-

lowing the closing statemnts I will then instruct you on

"the law of South Carolina that pertains to the issues

which may have come up in this case.

When I have completed my legal ihstructions to you
that is when you,wiil be able to go back in the jury room
to:begin deliberations. |

Now, as I said, this is a criminal case bfought by
The State of South Carolina which has charged the Defen-
dant; Mr . Ganson, with the criﬁe of burglary in the
first degree.

The charge against the Defendant is contained in
this Indictment.. An Ihdictmént is not evidence of any-

thing but is a description of the charge that has been.
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made by the State against the Defendant. The Defendanﬁ
has pled not guilty to thié.éharge.and is preéumed to:be
innocent unless and until'hé.is'proveh guilty beyond a
reasonable doubtiA

T will expiain that more in detail at the end of
the trial; but briefly a reasonable ddﬁbt-is the kind_of
doubt that would cause a reasonable person tO‘hesitate
to act. |

A Defehaant has the right-not‘to teétify and never
has to prove'innOCencé of present any evidence. The -
burden of proof iS~always on the Sﬁate of South Carolina.

As I said, the statements and arguments of‘the law-
yers are'no£ evidence,vand the quéstiops and objections
m#de by the lawyers areAnot'evidence. Testimoﬁy that i
may ihstruct you:to disregard is not evidencé.

It is your -duty, ladies and gentlemen, tc decide
from the evidence that comes in what the facts.ére. You
and you alone'are‘the judges of the facts. You will
hear the evidénce, and you wiil deCidé»what the faéfs
are, and then you.will’apply the law which'I'give to you
to reach your verdict. - |

In doing thét, you must follow the‘léw whether you
agree with it or not. Ycu should not.take an?thing I
say or do during the trial as inaicatiné what I think
of the evidence or what your vefdict.sﬁould be.

25
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Just like rules which govern sports, games and other
acﬁivities-you are_involved in, there ére rules of evi-
dence which control what goes on here. When a lawyer
asks a gquestion or offersvsomething into evidence and
a lawyer on-the dther side thinks it should not be admit-
tea under the rules of évidence, the lawyer may object.
If I overrule the objection, the question can be answered
or the exhibit may be received in evidence.

If I éﬁgﬁéin the objection, the guestion cannot be
answered or the exhibit cannot be received. So when-

ever I sustain an objection. . to a guestion or deny a mo-

-tion to admit something in evidence, you must ighore the

question or the proposed exhibit, and you must not guessv
or speculate what that wnouid have been or what the ex-
hibit would have shown.
Remember, you only consider the evidence presented
.to you. | |
Now, sometimes, ladies'and gentlemen, it may be
necessary for me to.reguest you leave the Courtroom so
I may diécuss certain legal issues with the attorneys
that may come up during-.the trial. If this occurs,
while you are in the jury room do not speculate about
what we may be talking about.
‘Remember the reason you were asked to leave is
simply because that is what the law requires when certain

o
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issues arise.
To keep'you all from havingito'get up and go to
your Jjury room too many times during the trial, I may

ask the attorneys to‘appfoach the bench so we can dis-

~cuss a legal issue in private.

I will do this as often as possible so you all won't

have to get up and go out. Again, what we are talking
about up here, do not speculate’about or think we are
trying to'hide anything from you.

We are not, but it is Jjust simply a procedure fol-

_loWed by lawyers and all‘courts:to determine and. decide

legal questions so the jury cah,regeive the most compe—
tent and reliable evidence. 'Okay?

In deqiaing the*faéts in this case, you may have
to decide what witnesées-to'belieVe and which witnesses
not to'believe; “You can’believe“eVérything a witness
says, only part of what a witness may say, Or none of~
it. That is your role as a jury;' ”

You'aré ﬁot going to be aliowéd to také notes‘dur—

ing the trial, so I urge you to pay close attention to

what a witness testifies to so that you will be able to

accurately reflect upon that-during'yquf deliberations.

In addition, it is veéry time. consuming-and it takes

a while for my Court Réporter, who is there right in
front of you -- she's speéking4évérvaord I say right

27
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now'into a mask she's wearing and she has all these
backup recorders to record everything. - It's very time

consuming for her to have.to pull up testimony when you

are back there deliberating, so please pay attention to

what goes on in here.
Let me say just a few more things. Until I advise

you to begin your deliberations, you must not discuss

this case with anyone, including your'fellow jurors,

" friends, family members, anyone -involved in this case.

No social_mediaﬂwhatsoéveraduring the trial of this case,
during recesses, when you go home, until the trial con-

cludes.

No Twitter, Google, Facebook or independent re-

. search at all because remember that YOur verdict can only

come from the evidence in this Courtroom.

During the trial don't read, listen to or watch any

‘news reports about this case which may be going on, and

this includes anything that may be in the ﬁewspaper or on

"the radio or television. -

YQu must not consider anYthing.you may have read or
heard about this case outside of thé Courtroom either be-
fore or during the trial, and after the case is éubmit-
ted to you you mustdiscuss it only in the juryroom with-
four fellow jurors;

If adyone»attempts;to talk to you about this
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case in violation of.theée instructions I've just
given to you, please advise me so I can deal guickly
with it.in an appropriate manner.
Now, itAis important, ladies and gentlemen,
that you keep an open mind and not decide any iséue in
thié case until ' all of the evidence has been p;esénted,
until the.attérneys have made their»closiné arguments
and I have instructed you on the law -of the case.
| It is YOur.solemn responsibility to determine the
guilt or the innocence 6f the Defendant, and your ver-
dict must be based solely on the evidence as it is pre;
sented in this trial and on the law as I instruct you at
'£helend of the tfial.
All right, that is my pre-trial colloquy with you,
and we will proceed with theAtrial of the case.
Solicitor. |
SOLICITOR: Thank you, Your Honor. May -it please
the Court?
We  are ﬁere.today'becaﬁse Beneco Gansonfcommitted
a burglary in the first degree. A On"-December ‘6, 2013,
he kicked in the door at [} North White Street, here in
Lancaster. |
" He was attempting to take a TV from the shelf when -
Ms. Howze who lives there came down the hali and caught
him in the act. She told him, I'm going to céll the

29
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police, and he toék off runhing.

Ladies and gentlemen, my name ig Randy Newman.

I'm anvAssistant'Solicitor. I work for the Honorable
Solicitor Barfield.

I want to thank you for your service today. I know
there ére definitely other:places you'd rather be, and I
thank you again. You're here. for a very important rea-
son, so that Mr. Ganson gets a fair trial.

It is ﬁp to you to decide this case. I will give-

you the evidence and it will be up to you to decide who

is-right and who's wrong.

I have torprove to you beyond a reésonable doubt by
the testimony that Mr. Ganson cqmmittgd a burglary in the
first degree.

In preséntingAthe case, there is no DNA, no fancy
stuff. wWe hévé a single mom at home with the kids when
Mr. Ganson comes and kicks in the door.

So what is burglary first?. A person is guilty of
burglary in the first when one enters the dwelling of
another without consent.

Number two, with intent to commit a crime once they
gaih entry.

Number three, the burglary ié committed by a person
with a prior record of two or more conviétions for burg-
lary.
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Now, he has two or more convictions for burglary.

Ladies and gentlemen, throughout the trial you will

. have to be patient with us: Like the Judge sgid, this

is not going to be like a.TV show. We can't have it
all done in sixty minutes, and some of them do it.é lot
shorter. | -

You will hear the testimony and see some-evidencé,
and when we ‘finish you will know that Mr. Ganson is
guilty of bufglary,iﬁ the first dégree;

Thank you.

THE COURT: Thank you, Solicitor. Mr. Steen.

MR. STEEN: - Good morning. My name is Brandon Steen,
and it is my pleasure here today réges?nting Beneco
Ganson.

As has been indicated,'ﬁhisAwill_be a short trial.

The State has charged Mr. Ganson with burglary in the

first degree.

My goai here today is.to show you that Mr. Ganson
did not enter thejdwelling'of4Ms; Howze; that he did not
commit .the crime or attempt to commit thé crime. -

The Solicitor“stated that someonée was frying to take

a TV from the residence. You will see. evidence in the

31

trial that Mr. Ganson has his own TV and that it was not" '

Mr. Ganson wheo did that.

The State has the burden of proof with basically one
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eye—witnéss, the victim in this crime.
The victim here has severe credibility issues. She

falsely accused someone in this very case already. You -

.will hear her testimony.

Your job here Eoday is to be théAtryer of the facts,

to hear the evidence. If you do not believe the testi-

‘mony of the State's witnesses, I ask you to find my client

not guilty.
Thank YOu all.
THE COURT: All right, thank you.
The State may call its first witness.

SOLICITOR: The State calls Rodhyka Porchlee Howze.,

RODYNKA HOWZE, being

"duly sworn, testified as follows:

DIRECT EXAMINATION

-BY SOLICITOR:

State your name.

Rodynka Porchlee Howze.

Back in December of 2013.

Q.

Q.
Q. ' Ms. Howze, back in December where did_you live?
A,

Q.

A.

At ..North White Street,
Q Okay. ' Who did yoﬁ live there with?
A. My gister and our kids.
Q

Now, do you know Beneco Ganson?
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R. HOWZE ON DIRECT

Ms. Howze, is everything okay? You good?

Okay, do you know Beneco Gadson?

THE COURT: You've got to answer, maam.

Yes.

BY SOLICITOR:

You all’were friends, weren't you?-

Q.
lA. .
Q. You okay?
.A. Yes.
Q. You see Mr. Ganson here in the_Cqurtrbom?
A. Yes.
Q. What's he wearing?
A. You say what's he wearing?
Q. Yeah.
A. Blue .. .
Q. There's three guys at this‘table. Which one is Mr.
Ganson? |
A.  In the middle.
Q. How do you know Mr. Ganson?
A. We've been friendé,'fof a while.
You've known him five years, ten years -- how long?
‘A.  Maybe five or less. |
33
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R. HOWZE ON DIRECT

Has he ever beén a visitor in your home. at Clyde

Q.
Street?
A, .
REPORTER: 1Is that a yes?
A. He was there the night before.
Q. The night before this incident?
A. Yes. ‘
0. Was ihat the iny~£iﬁe?
A. No. Oﬁe time before that.
Q. But he had been there?
A. Yes.
THE COURT; You've got to say yes or no.
Q. Who lived with you in.that home?
A. My sister and our kids -- my kids and my nephew.
Q. . Okay, how many kids’have»you got?
A, I have two, a boy and girl.
Q. How old ére they or how old were they last December?
A. One was two and my little girl was three months.
Q. Now, did anything significant happen at - North

A;
Q
A.
Q
A

34

" White ‘Street on December 6, 20137

What you mean, significant?
Anything unusual?

Yes, that morning.

Tell us whaﬁ happened that morning?

Me and my kids were still sleeping, and I heard’
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R. HOWZE ON DIRECT

-- I'm not a morning person, but thatfmorning I heard

him and he Was constantly texting me on my phone.

Q. Okay.

A; He was trying to conversate with me.
Q. And he was jﬁst there the night before?
. .

. Yés.
Q. What time did he leave?
A I don't remember.
Q Do you-héve any idea what time he started texting?
A, That mofning? No, buﬁ‘it was early morning.
Q. When you woke up?
A Yes. I wasn't going to work that.horning.-

THE COURT: You've got to answer, maam. My Cqurt
Reporter can't pick up nods of the head. You've got to
say yes or no. - | -
A. Yes. It was eérly for me to talk on-thé phone, and
theri I heard him on the front porch. He was trying to
text to see if I was home.

Q. | You heard Mr. Ganson on your front'pérch?

Yeah, him and a friend or another person.

A
Q. And what did you do?
A

I text him and told him I'm not home. I had to
take the little girl to the doctor. |

Q.  You told him,you wére not. home? .

A. Right. |

35
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R. HOWZE ON DIRECT

Q.. All right, and what happened next?

A, After that, I heard him and his friend, whoever it

was, I heard him say to kick the door in.
Q. You heard Him say.
A, See, with our house you can hear.people through the
doof. It's an older house and anybody out there you can
hear. |
0. He was by ﬁhé door.and you could hear them -~ I show
you State's-Exhibi£.4, Do .you recognize that?
A. Yeah, that's the front porch'and the front door is
there.
SOLICITOR: Your Honor, may I have permission-to
publish? | |
THE COURT: Yeé,'sir.
(Photograph shown to the jury)
3THE.COURT: That's the picture on your screen, ladies
and gentlemen. |
SOLICITOR:AYes; sir.

BY SOLICITOR:

Q And is that a screened-in porch?

A It is.

Q. And was he inside that screened--in porch.

A. ' Yes, when I heard him Say kick_the door in.

Q So he was inside the porch when you heard him say
.that?
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R. HOWZE ON DIRECT

A.: Yes.

SOLICITOR: If you tap the screen, it should come on.

BY SOLICITOR:

Q. So he was'between the screen door and thé_frdht

. door to the house?

A, Right.

Q. Okay. All right, and what happened after you heaid

someone say to kick the~.door in?

A. He kicked the door in.
Q. And where were you when the door got kicked in?
A, I was inside the front door. When you walk in

the front door: there's a long hallway, and my room is
the last door back there.

When I had heard the door kicked in I took both my
kids and put them in the crib, and I tiptoed dﬁwh £he
hallway, éhd then i walked in and I was 1ike, what the
fuck you all doing and they ran.

Q. And what were they doing?

A,

Q. When you saw them before they ran?

A, When I walked in:they were moving the TV and had
their hands on my ring. (Portion not audible)

Q. That's your class ring?

A. For citiéenShip.

Q. And they moved the TV?

37
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A, Beneco.
Q
A

R. HOWZE ON DIRECT

A. Yeah, they moved 1it.

Q.. Now, how many people did you see inside df your
home? ‘

A, It was two people.

Q. Okay,and did you give the officeré two names? Is

that correct?
A. Yeah, I did, and I was wrong about cne of them.

.. What's the other-namé?

. - And do you know the néme of Shawn Quavos?
. Yes, but that was wrong. .
Q. Two guys were in your house and you gave two names.
Did you know Shawn Quavos; name immediately, or did you
have to find out some place else?
A .« .
. THE COURT: Hang'Qn, maam.
MR..STEEN: Objection'to leading.
THE COURT: Sustained.

BY SOLICITOR:

Q. How did you‘find out, Shawn Quavos' name?

A. -I know Shawn Quavos. |

Q. Okay.

A. I know Beneco Ganson, and then I saw the side of

the other guy's face and thought it was Shawn Quavos.
Q. Okay-.
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R. HOWZE ON DIRECT

A. When he turned around after they started to run, I

could see the side of the guy's face, and.he didn't have

any hair.

Q. Did you ﬁéve a close pefsonal relatoinship'ﬁith'Mr.
Ganson?

A. Personal? Okay, yes.

Q. ' So you knew him pretty well, or aid you?

A. Yeah. 'Nothing to talk about reaily. |

Q.: I mean; how often-did you see himé“

A. Weil,‘before that he was locked'up so I didn't much

see him.
MR. STEEN: Objection.
THE COURT: Sustained.
A. Well, 1 heard . .

Q.  You can't say.what 'you heard.

THE' COURT: The ‘jury will disregard that statement. -
Q. We had been together more than ‘three times. We had

'got together before.

Q. Were you-as close to Shawn Quavos asAyou were to

Mr. Ganson?
No, sir. I seen him .at school.

. How long had.it been since yoﬁ'd~seen him?

A

Q

A. A couple of years maybe.

0 Okay,Aand‘did‘you‘;ook éf a photo lineup?
. , .

Yes.
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R. HOWZE ON DIRECT

Q. _Okay. Let's get back to the sequence of the
events. |
You came out and what happened?

A. I said, I'm calling the police, and I did call the

police while they ran. Them coming in wasn't the only

reason. There were kids there.

(Portion not audible)

Did you call the police right then?

Right fhen.

Okay. Was there.any damage to your home?

Yes, the front door: was destréyedm-

'And is this your - -front door?

Yes. |

Is the door broken completely?

Well, we could shut it.

This is State's Exhibit 6. Is this the same door,
door . frame?

Aﬂ Yes.

Q. Showing you State's 1. 1Is that the same door?

A. Yes. |

Q; When you lived there waé the door,damaged_before’the
two came in that‘door?

A. No, it wés not.béfore that.

Q. bid éither.éf the. two men you .saw in your house -- did

either of them have permission to be in your house?
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R. HOWZE ON DIRECT

A. No. I had told him I wasn't home.

0. When you picked Shawanuavos cut of that photo lineup
you were pretty sure it was him?

A. Yeah, I thought it was. I thought I was sure.

0. Do.yéu know now if it was or wasn't him?

A. No. I hegrd it was

Q. Don't say what'yoh heard. Do you know?

A.” No. |

Q. Are yoﬁ certain that Mr. Ganson was in your home?

A. - It was him, no doubt about that. |

0. Now, after they ran away and you called the police, did

anyone call you?
. Yes. I got a text.from Beneéo.J
Tell me about the text that Beneco sent YOu.
He called to apologize.
More than oné time?
- Yeah.
. What did he say?
‘He was sorry; he shouldn't have done it. -No excuse for
what he done.
Q. Okay.
A. He Jjust apologized.
SOLiCITOR: Beg the Court's'indulgEncet
THE COURT: Yes, sir.

(Brief pause in proceeding)_
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R. HOWZE ON DIRECT

BY SOLICITOR:

Q. - I've got hp further gquestions for you. Please an-

swer anything Mr. Steen asks.

THE COURT: All right, Mr. Steen. Your witness.

CROSS EXAMINATION

BY MR. STEEN:

Q. Ms. Howze, two people kicked your door in on December

6th, correct?

A, Yes.

Q. And you gave the police two names, correct?

A, - Yes.

Q. And you knew these people before this, correct?
A. Yes.

Q. And the next day you picked these individuals out of a

lineup without any problems, correct?

AL Yes.

Q. You were certain it was Mr. Ganson?

A. ‘I was almost certain'of the othér one.

Q. So you were alﬁost certain you told the police who did
this? |

A. .

Q. Did the police ask if you were almost certaiq when you

picked somebody?

A. They asked me if I was sure;
0. What did you tell the officers?
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R. HOWZE ON DIRECT

A. I told them yes.
. On both individuals?

Um hm.

Q
A
Q. So you were wrong about -Mr. Quavos?
A, “Yes. |

Q. You were wrong before . -

A. But T was right about Mr. Ganson.

Q. You couidn't-possibly be wrong about»him?

A. No way possible. I'm éure it was him.

Q. You testified that you saw-Mr: Quavos-énd Mr. Ganson
attempt to steal your TV? |

A.  Yes.

Q; Let's go back to December 6. You wrote a statement
that day, didn't you?

A. Yes.

Q.‘I And since.that incident had jusf happened,: your mem- .
ory was pretty good when YOu wrote that statement?

A, - Yes.

Q. And this statement was given to law enforcement in

a criminal investigation,.and it was complete and accur- 
ate?

A, Except for saying it was Shawn everything

was accurate. | |

Q. And db you remember what you wrote? .

A. (Inaudible response)-
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Q. You didn't mention Mr. Quavos or Mr. Ganson attempt-

ing to steal your TV at all in that statement, did you? .

A, I don't remember what I put in the statement.

Q. You left out the two individuals were trying to
steal your TV?
A. I don't remember what I put in the statement. I can't
remember it word for-word, and I was shook up.
THE COURT: Maém, just answer the question.

A. :‘165.

Q. Yes, you left out saying the two were trying to steal
your TV?

A. ﬁight.

Q. You didn't want company that. morning, so you called

the cops because you didn't want someone there?
A. No, I called the cops because my house had got broken

into.

. Q. . By who?

A Beneco.
Q.  And Who else?
A

Shawn Quavos.

0. And it's your belief ﬁhat it was not Beneco who kicked
in your- door. Correct?

A. Maybe it was. I don't know.

Q. You said you heard a. statement about kicking the door

in. Who do you say said that?
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R. HOWZE ON CROSS

A. Beneco said that.
0. So you would assume somebody else kicked in the
door?
A. ..
Q. Not Beneco?
A.
Q. Can you answer that?
A. Yes. ‘
. Thank yéu.

>0

I know he was in the house.
MR. STEEN: One moment, Your Honor.
THE COURT: Okay.
(Brief pause in the proceédihg)
BY MR. STEEN: a
Q. Just a few mofe guestions, Ms.'Howze. Do you have an-
arrest for harrassment ard assault? |
A. Yes, but it WaSD't‘my fault. I wasn't . ..
SOLICITOR:  Objection, Your Honor.
THE COﬁRT: Will you all approach?
(Conference at‘the bench beﬁween counsel ana_the Court
off the record)
THE COURT:'»Overrﬁled; Please answer the question.

Ask the quéstion again, Mr. Stéen.

. Do you have a harrassment first charge, Ms. Howze?
A. Yes.
45
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R. HOWZE ON CROSS

Q.

Do you have an assault of a high and aggravated nature

charge, Ms. Howze?

A.

I do, vyes.
THE COURT: Redirect, Solicitor?

SOLICITOR: Briefly.

REDIRECT EXAMINATION -

Q.
A.

Q.

-BY SOLICITOR:

‘Let me ask you about that. When did that happen?
‘That was before I -- it happened a ‘long time ago.

I understand that, but did you serve time for that

or did you get probation?

A.

Q.

Yes,.and I completed probation successfully.

‘He asked you about a statement. -You gave a written

statement on the déy this happened, the 6th?

A. The same day.
Q. Okay, and on the following day‘did you go to the police
department? A »
A. The‘next-day. .
Q. And did you .talk to Officer. Hall?
A. . I can't recali but I did go there.
Q. No further questions. .
THE COURT: You may step down. Call your next witness.
SOLICITOR:. - Cheyennae Howze.
(Witness excused from stand)
46 CHEYENNAE HOWZE, being duly

[
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sworn, testified as follows: -
DIRECT EXAMINATION

BY SOLICITOR:

Q. Ms. Howze, state your name for the record

A. Cheyennae Howze. |

Q. Back on December 6 of 2013,'whére did you live?

A. At - No_rth White Streef here in Lancaster.

Q. In thé}photos you saw before, is that the same house

you lived in?

A.  Yes.

Q Do you still live there?

A. I do. We have an alarm system now.

Q. Okay, and is that_homé in the Ciﬁy‘of Lancaster?
A. It is.

Q. wa, on December 6, 2013, who lived. in this house?
A. My sister and her two kids and ﬁy son and me. -

Q. You had a chil@dz

A. I did, my son.

Q. Okay, what is your relation to Ms. Rodynka Howze?
A. That's my sister. |
Q. Do you know Mr. Ganson?_

A, Not before this happened. .

Q. Ever seen him in your home béfore thié happened?

‘A No.

Q. Speak up, please. You ever see him in your home?
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C. HOWZE ON DIRECT

A. Never. I may have seen him one time out of ﬁy house.
Q. Were you at home onvDecember.th?

A, No, ‘I was not a£ home. I was at work.

Q.b Whére do you wOfk?

A, I work at Bojanglés.

Q What do you do fhere? 

A I'm a manager. I run my own store now. I was a

unit director.

Q. I wantvto show you State's 6.

‘A. . That's our front door.

Q. - Is that how you front door looked after this happened?
A. Yes. It was a metal front door, and this is a picture

of it after it was kicked out.
SOLICITOR: Beg the Court's indulgence.
Q. When you left for work.thét morning, what kind of shape
was that.door in? '
A, It was up and in place. It didn't look anything like
this when I got back home.
Q. Okay, I ha&e no further'questions.
THE COURT: Mr. Steen, Cross Examination.
CROSS EXAMINATION
BY MR. STEEN:
Q. Did you see Mr. Ganson on December 6th?
.A;' No, I did not.

Q. Thank you.
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(Withess excused from stand)

THE COUﬁT: _Cgll your'next'witness.
SOLICITOR: State calls Officer Burlingame. _

DUSTIN BURLINGAME, being duly sworn,

testified as follows: | |
DIRECT EXAMINATION
BY SOLICITOR:
Please state your -name for the record, Sérgeant.

Dustin Burlingame.

And where are you employed?

Lancaster City Police Department..

And how long have you been so employed?

Nine years.

What are your duties there? Your current position?

I'm a detective sergeant.

Were you a-detective on December 6, 20132

Yes, sir.

ol e S - © B - o B - ¢

And did you get called out to - North White Street

on that date?

A. Yes, sir; I did.

Q. And what were you called out for?

A. A burglary that had already_occﬁrred.‘ :

Q.  And what were your duties on that day?

A. | That day when I afrived the then Sergeant Hildreth'

was on the scene taking photographs of the scene and
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D. BURLINGAME ON DIRECT

I assisted with the‘Crime scene investigation that day.
0. Now, Hildreth was a Sergeant as well?

A. Yes, sir.

Q. What is th difference in your jobs?

A; ' He works patrQl and énswers calls as they come in,

and I get a call and come and investigate.

Q. And you were to investigate this home invasion?
A. :.Yes,,sir.  |
' Q; What did youAdo as a part of your investigation?
A. Well, thaﬁ day I observed the damaged door, front
door, that was smashed in. I observed fhe television in

the house and the stand it had stood on.

I looked for any fingerprints on that television

,and stand and lifted some fingerprints from it.

Q. All right.
A. The prints were taken to the Lancaster County

Sheriff's Office for analysis.

Q. Did you take them yourself?
A. I did.
Q. Is that the standard practice if you take finger-

prihts in Lancaster?

A. Yeé, sir.

0. I show you State's 7. Is that‘the TV that you took
prints from? |

A.. Yes, sir, it is.
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D. BURLINGAME ON DIRECT

‘

Q. And how do you check for fingerprints?
A. Just observed them with a flashlight on the bottom right
of the TV. That's where I lifted the print from that I saw

on the television.

- Q. Did you view anything else concerning the\téleviéion'or

.the stand it was on?

A. Yes.

Q. . What was thaf?

A. Becauge of the pésition of the TV on the stéﬁd énd the
dust it was sitting in,”ybu couid se€ where if héd been moved
froﬁ the position it was in. |

Q0. It's not that great a picture, I know, but is it hanging

Off the shelf any?

A. Yes, it is close to hanging off.
0. How many fingerprints did you retrieve?
A. I retrieved two, and only one was of any significénce.v

Q. When it went to the Lancaster Sheriff's Office, was it
turned over to’ any particular person? -

A. Yes.

Q. That's all I have for you, Detective. Please answer any

questions Mr. Steen has for you.
THE COURT: Mr. Steen, Cross Examination.
'MR. STEEN: Thank you, Your Honor.

CROSS EXAMINATION

" BY MR. STEEN:
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Q. You séid you pulled two sets of fingerprints?
~ A. Yes, sir. . R
Q0. Off the TV?
A. Yes, sir.
Q. Were either of them a météh for Mr. Ganson?‘
A.. No, sir..
Q. 'Werevthéy matched to anyone?
A. No, sir.. | | |
Q. And yéu stated ﬁhe TV was mo?ed?.
A. Yes. .
Q. And you could teil that from the dust that was disturbed?
A, Yes. |
Q. Can‘you conclusively say that Mr.. Ganson was involved in

moving that TV?

A. No, sir. K
Q. Thaﬁk you, Sérgeant. I have no further questions
for you.

THE COURT: Any Redirect?

SOLICITOR: No, sir. ‘

THE.COURT; Yéu may étep doWn,_Sefgeant.

WITNESS: Thank yoﬁu

(Witness excused from the stand)

THE COURT: Call your next witness, please.
SOLICITCR: The State would call Ken' Taylor to the

stand.
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' KEN TAYLOR, being duly sworn?
testified as foliows: |
DIRECT EXAMINATiON
BY SOLICITOR:

State your name for the record.

. Ken Taylor.

Q
A .
Q. Mr. Taylor, where are you employed?
A. Lexingtbn County Sheriff‘s Offiqe.
Q. How long have you,been so employed?
A vNine years.

Q. What is your position there?

A Crime scene inVestigator and latent print examiner.
How long have you been a 1atent‘priptvexéminer?

Since 2010.

What is your educational background?

L OB . ©)

 1 have taken two latent print courses in 2009, and
a class at the South Carolina Criminal Justice Academy in
‘latent prints, basic examination and identificatiqn.

I've had some classes since then as.refreshers,-some
on-line through West Virginia UniVersity; and as continu-
ing education.

Q. Okay, and what are somé of yourvresponsibilitieé as
far as latent print examiner?
A, Out on the scene actually dusting for latents, lifting

them and bringing, them back to'oﬁfice:
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K. TAYLOR ON DIRECT
r
-
When we get them to the office we will -- I say we -«
the other officers I work with they will bring them to me
and we compare the prints with known suspects or check

the system to see if we can match them up'to any individ-

uals.

Q. Have you received any certification in this field?
A. Crime scene investigation, the‘certification from
the National Férensichcademy in 2010, and again -- well,

right now there is not a current requirement for certifi-

cation for latent print examiners.

However, the ongoing educational opportunities are
there, and I have taken advantagerf those.

Q. Okay. Have you ever been gqualified in the courts of

this State as an expert witness?

A. . Yes.

SOLICITOR: 'Your Honor, a£ this time I would move
to qualify this witness as an expert in latent print
examination.

THE COURT: Any furthe; voir dire?

MR. STEEN: . Not at thisftime,'YourvHOnOr.

THEACOURT: It is so ordered then that hé is an ex-
pert in latent print examination.

Ladies_and gent1emeh of the jury, let me talk with’
you a little bit about what you are going to hear and

what that means to bevqualified as an expert witness.



- ™~

O

10

11

12

13
i4
15
16
17
18
19
20
21
22
23
24

25

55

K. TAYLOR ON DIRECT

- Normally a pereon when testifying cannotlgive an
opinion.i They'have.to testify as to what they saw or
heard or‘sensed by smell or something of that nafure, but
there ie an exception. Soﬁedne may be qpalifiea as an
expert because they have edueation end_ekperience in a cer-
tain field. | |

. In that case, they are allowed to give youy, the
fact--finders, or the jury, .an opinion in é.certain area if
the Court qﬁalifies them that way. .You heard the laWyers
just agfee thet this-witnees is an expert_inlthet field
of latent print examination, and sovhe ﬁay give an ex-
pert opinioh. |

Jﬁst because he may give‘such an‘opinion that does
not mean yoﬁ have to believe him, but it is evidence for
you to use in any way.thatAyou see fit. |

Okay? Solicitor. |
BY SOLICITOR:.
Q. Everybody knows What a.fingerprint is. What is a
latent print? |
A.  A-latent print means it is not easily visible, that
there has to be some light put on‘it or some type of pow-
der, so .that you can see it better.
Q. And how is a latent priﬁt 1ifted_eff of a surface it
is found on? '

A, Usually it is put on a clear plastic type thing you
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" K. TAYLOR ON DIRECT

Can'see through once it is dusted or something is applied
to it in order to see it better. |
It-is lifted and applied to the card until they can
get it-back and we can take a closer look at it.
Q. Ate'there otherttypes of fingerprinﬁs other than la-
tent prints? |
A. Yeah, there are other terms. There are prints that
.are called éatent that are visible. You can see them without

any ehhancement being applied} Maybe in grease or blood..

Q. ' Now, can you explain to the jury how you examine that |
fingerprint?
A. Yes. Usually when we get a print in, there is a proto-

col we try to fdllow, called ACEV. That stands for analyzing
care evaluating and verification, or verifying.

One of the first steps is td analyze the print to find
details of that print before actually com?aring it to the
known print of a person. ~ Getting the fine details of the
print so you. can téke the next step and try to compare it
to a possibie suspect. If you don't have enough points to

pursue ‘it, then you don't need to go any further.

If you have enough gquality and visible detail, you can
see if the details equates with.the detail, the ending ridges
or the bifurcations and deltas, things like that, and yoﬁ
can compare those to the_known subje?t.

Q. - And did you compare those prints with the exeﬁplars
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K. TAYLOR ON DIRECT

sent to you for'comparison?

A. Yes. If you come to the cbncldsibn, béSed on your
training, your skill -- if you come to the conclusion you
have‘an identification, you céll‘that a formal identifica-
tion and notify the submitting party. .

Q. And did ybu receive prints in this particular case

from the City of Lancaster?

" A, Yes.
Q. And did you then examine them?
A. Yes-:

Q. And, first of all, what are the possibilities you can

come up with a comparisdn?

A, You can generally come to one of three possibilities.
You either make an identification and say it is a formal
identification of a particular persoﬁ with a pérticular
source, if you have sufficieﬁt detéil; quality detail.

Or if you find sufficient detail to exclude that per-
son, you can say based on yoﬁr,training and skill that
these are unknown prints, and not a match to a pafticular
éuspect. |

You can say that print didn't come from thai.person,
or there is not sufficient detail or if the quality of the

print is so poor that you can't make a comparison to 'séy

"it is or it isn't, you have to say it is inconclusive.

Any form identification is based upon whether or not
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K. TAYLOR ON DIRECT

you have good and reliable information.
So those are the three conclusions, that it is an iden-

tification, an exclusion or it is inconclusive.

Q. As regards the two prints that you received from the

Lancaster City Police Department in this case or relating to

this case of the State versus Beneco Ganson, what did you

determine?
A. As I fecall, there were four prints -- three or four,
and there was only one with sufficient detail to try for a

comparison, and I determined-it was not left by the source

or the suspected source.

The one with sufficient detail was not a match with.
those of the suspect, and the others were of such pooi
guality that I was ho£ able to make a detefmination one
way,or the:other..

Q. Now, let me ask you this. If I touch, pick upvthis ob-

-ject and carry it across here and sit it down here, is

there any possibility I may not leave a fingerprint on it?

A, There is a poSsibility, yes.

Q. And how long will my fingerprint stay on there?

A. I canft giveAyou,a - necessariiy a good answer for
‘that. It depends -- it depends on several things.

Q. If someone sat thHat object dbwn last week and nobody

has cleaned it, would there be a chance of finding a fing-

erprint on that?
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K. TAYLOR ON DIRECT

A. Yes.
Q. And would there be a chance of not findiﬁg a finger-
print.on it?
A. Yeé.
SOLICITOR: Beg the Court's indulgehce.'-
(Briéf pause in proceeding)
SOLICITOR: .That's all I have. Please answer anything
Mr. Steen asks ybu.
THE COﬁRT: Mr; Steen.
MR. STEEN: Thank you, Your Honor.
CROSS EXAMINATION
BY MR. STEEN:
Q. Mr? Taylor, in youf experiénce as a law enforcement
officer, would you expecf people who touched things to leave
fingerprints?
A, I would expect theﬁ to.
Q. And ih this case with what was given to .you, were you
able to identify thé print to Mr. Ganson? |
A; No, sir.* |
Q. Thank you. Nothing further.
. SOLICITOR: No Redirect.
THE COURT: Thank you,;sir., You may step'doﬁn..'
(Witdess excused from stand) o
THE COURT:. Ladies and gentlemen of the jury , at this
time'we'll go ahead and’ take our lunch recess. VI will ask
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you to be back in your jury room ready to go at one thirty.

Do not discuss the case or ‘do ény independent‘research
or anything.

I'll see you back at one thirty. Thank you very
mﬁch,‘ |

(Jury excused from the Courtroom for the lunch recess.
at 11:53 A.M.) |

THE COURT}V We will recess at this time. If Ms.
Thompson is‘here now; ybu all go and talk with her.

We'll -deal with that as soon as I come back.

(Court stood in recess, the matter being contin-
Ued at 1:15 P.M.)

THE COURT: Hold. off on the jury, if you would, on

bringing them in.

{Conference at the bench betﬁeen counsel and the
Court)

SOLICITOR: I would like to publish the stipulation
to the jury about his prior burglaries. |

As to Ms. Thompson, I do want to call her. She
can state she called the victims and offered to pay for
the damages. |

THE COURT: Okay.

SOLICITOR;‘ That's pretty much all .shé said.

THE COURT: All right. Your objectibn is already

in the record. So you are good to go with that, and

60



VN

O

10

E
12
13
14
15
16
17
18
19
20
21
22

23

24

25

61

I think he is entitled to publish the stipulatioh to

the jury.

" Do yoﬁ intend to offer'any evidence?

MR._STEEN: We're not sure.

THE COURT: Okay.< Pfovided we move it along, I'm
going to give‘it-to the jury today; Okay?

MR. STEEN: Yes, sir. |

THE COURT: It's one forty-five now, so let's try to
limit our ciosing argUments‘and, acchdihgly, I can -~ T
promise you with my‘charge I'll get it fo the jury by .
three. | - |

All right,'iet“s bring the jury in.

- (Jury returned to Courtfoom)

THE COURT: All right. Good afterncon, ladies and
gentlemen.of the_jury.‘ I hope you had.a good lunch. |

At this point -in the trial I appoint a Forepérson of
the jury. Mr. Tylicki, where are you? You're sitting
in the right chair, by happenstance. (

But, anyway, I am gOihg to appointryou as the Fore-
person of the jury. It is going to be your duty to pre-
side over the jury during the deliberations.

You also are going to be the jury's official
spokesperson here in Court. | |

You also will be the one who signs the verdict form

"which I will go over with you more as I give you closing .

6l
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instructions. Although you are ﬁhe only one who caﬂ
sign the verdict form,:it is not your verdict alone. It
has to be.a unanimous verdict, and I will tell you
about that later on.

Okay, thank you.

Solicitor, call YOuf;next witness.

SOLICITOR: We call Linda.Thompson.

| LINDA THOMPSON, being duly

sworn,'testified as follon:
DIRECT . EXAMINATION |

BY SOLICITOR:

Q. Please state your name for the fecord.

A. Linda Thompson.

Q. Ms.eThompson,-whét is your relationship to Mr.
-Ganson?

A." Mr. Ganson is my oldest child, the oldest of

three.

Q. And I don't want your aadress} but where do you
reside?

'A. In Atlanta, Georgia.

Q. How did you learn about the events that took place‘
on December 67?
A. My sister called me, and she told me that she and my

mother had seen something on the scanner about a

- breaking-in, and then right after that they heard my son
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L. THOMPSON ON DIRECT

Beneco Ganson's name cailed, and .that .is how I learned

-about it.

Q. Does your sister live here in Laricaster?

A. Yes,; she does.

Q. When you heard about the events, what did you-do?
A. | |

Q. Did you call Redynka?

A,

The first thing I tried to do,was‘tb call Beriecze.

- That's the first thing I did.

Q. Did you actually speak to him?

A. No. '

Q. Who else did you call?z

A. My . mother in law, and she told me what she knew, so

after she and I talked on'the_phonevu— she told me she

had also tried to contact Beneco and couldn't get him

at that time.

So after thét, that's when I called Ms. Howze._,
We call her Porchlee. I went aheéa.aﬁd’called her;
My mother had her phone number.. She and my mother con;
.versated a lot bécause of‘the relationship between
‘her and my son.’

Q. What did you tell Ms. Howze?

A, I didn't tell her anything. ' I asked her what was

63

going oh, what had happened,'because my sister had called

and told me -something happened.
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L. THOMPSON ON DIRECT

About her house being broke into or a house being -

 broke into, and about three or four déys later she

called me on the scanner.

0. Did you-offer to pay for the damage to the door?
A. Yes, I did, sir. |
Q. That's all the gquestions I have. Please answer

anything Mr. Steen may ask.
A. ¥és,.éir.
_THE'CoﬁRT}‘ Mr. Stéen.i
MR. STEEN: No questions.
THE COURT: You can step down.
Call your next witness.

SOLICITOR: The State calls Lieutenant Phillip

‘Hall. -

PHILLIP HALL, being duly

sworn, testified as follows:

DIRECT EXAMINATEON

BY SOLICITOR:

Q. Where are you émployed?

A. City of Lancaster Police Department.

Q. And what are your duties?

A. I am currently the lieutenant over special opera-

tions. (Portion not audible)

Q: How long have you been with the City?
A, I've been with the City since 2000. I went with
64
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P. HALL ON DIRECT

the Sheriff's Office in '96. -

Q. How long have-you been over the Detective Division?
A. Two and a half years. | | |
Q. Weré you working on Deceﬁber‘é of 20137

A. I wasn't working when the actual cali came in.

Q. How'did‘Y6u bécbme involved iﬁ this particular
case? -

A. We had‘on?call investigators and i was covering

for one of-ﬁhe‘officers'in the rotation. So the inci-

dent happened oﬁ Friday before lunchtime, and I didn't

get anyﬁhing untilASatﬁrday when i come on at five o'clbck.
I received a phone call from Ms. Porchlee Howze

saying she_had information in regard'td this burglary.
Because it had happened oh Friday and the case had

not been assigned I went ahead and picked up the case

' to get that infofmation;,

Q- Now, did you ask Ms. Howze to.come in to the Police
Department?

A. I did.

0. Did you meet with her there?

A. Yes.

Q. When did she come in?

A, Thé'next‘day; around six oi_seven that night.

0. The nexf day meaning . -.

A. The incident 6ccurred on Friday and I met with her
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P. HALL ON DIRECT

" Saturday, the next day.

Q. Did you ask her if she had a relétionship;with Mr.
Ganéoné
A. I did.
What did she tell you?
She advised that he : was a friend with benefits.
Did she give you a second name?
. -- She did.
What wés that namé?
Allén.Shaquavous. She knew him by his street
name.
0. She knew him by a street name?
A. Correét.
Q. Did you show her a photo lineup?
A, I did.
Q. Tell the jury how that works, how' you do a photo
' lineup? |
A.ab USﬁally we can do it ip—house withva system which
consisfs of our original arrest pictures.'lI didn't have

a photo of Allen, so what we did was send a request to

SLED to their photo center, and they sent one back, using

the DMV pictures.

We put tbgether pictures of people who almost look
like each other. They ;eally need to know the person
pretty good to pick someone out. |
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P. HALL ON DIRECT

0. I show you what's been marked State's Exhibit 10.

Is that the lineupiybu showed ‘Ms.. Howze?

A. Yes.

Q. And Number 2, is that the Defendant?

A. Yes, sir}'it is. |

Q. And is.that the person Ms. Howze picked out from

the photo linéup?

A. Yes, it is.
Q. Does it have Ms. Howze's initials on it?"
A. Yes. I also had her put the person's name beside

the picture if she knew what it was.
Q. Okay. Showing you-Stéte's Number.9, is this the

same photo lineup you showed her?

-9

A, Yes, this is the second lineup and she circled num-
ber 5. |

0. That's wﬁo Ms. Howze picked out?

A. Yes. |

0. And is that Mr. Allen?

A. Yes, it is. .

Q. Were you able to track down both of these guys?

A. Mr. Allen was found with no- problem.

Q. What about Mr._GanSon?

A, Mr. Ganson was .in Georgia,.Dekalb County.  That's

where he was arrested.
Q. Did you charge Mr. Allen?
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P. HALL ON DIRECT

A. I did.

Q0. And did you drop ﬁhosevcharges?

A. - I did.

Q. I wés able to cdnfirm.thét.he_wasn't present at
that time. | |
“Q. And do you now have another suspect?

A. I do.

Q. BeneCé.Canson still your suspect?

A He is.

_'SOLICITOﬁ: Beg the Court's indulgence..
THE COURT: Yésb sir. |

(Brief pause in.the piocéeding)

BY SOLICITORS - |

Q; | Mr. Hall, wogld you briefly walk us through the in-

terview with Ms.'HOWZe on that Saturday.

A. She said she was at home by herself with her two

kids, a two year old and three month old. She said

she was awakened by a phone call and text message com-
ing in on her cell phone.
' She said that she loocked and seen it was Beneco.

She said that -- I asked what her relationship was with

‘Beneco, and she said'friends with benefits.

She said he kept texting or calling her and he
wanted to know if she was at home. ' So she responded by
saying, no, I'm taking my baby to the hospital or to

68



10

11

12

13
14
15
16
7
18
19
20
21

22

.23

24

25

69

P. HALL ON DIRECT

the doctor's office.

She said after she had sent that text message, within
mefe seconds, she heard -- sheisaid she heard some- . |
body that she pretty much thinks is Beneco.

She goes to the doorway and the next thing she
knows the door pops in. She said‘she was walking back

because she had seen them on the porch through the win-

aow and she'wasjwalkiﬁg,back to her- room.

She said she got back invthe bedroom as the door
was busted in,-.and she £urned around. She said she had
ﬁef kids in the house, and sheuwent‘back into the living
room and yelled at both Beneco and the other suspect
-- said I know who_you.are.A Beneco was by the TV.

She said when she séid that, they;bpth ran out thé
door. She said,she screamed that she was calling the
police right then.

She said she never.séw any vehicle but she knew
that there was one close by because he WAS fixing'to grab '
the TV, and that would b¢ kind of standing out if they
went walking down the streét with a -big TV.

Q. Did she say she got any texts after that?

A, Yes. She said after the burglary she had received
a couple of phone calls from Mr. Ganson.

Q. T know you can'tisay word for word but what is the
gist of it? The gist of. what theyléaid?
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P. HALL ON DIRECT

A, ..
Q. Did he apologize?
A. He apolégized for it and told her not.to call the
police. -
Q. Do you reﬁember how long it was after this burgiary

that you found Mr. Ganson?

A. ‘The burglary happened .on December 6, and he was ar-

' rested on January 9th. -

Q. Where was he arrested?

" A. In Gegorgia on December 18th, and was brought back

~- he waived  extradition and was brought back to South

Carolina; one nine.-

Q. Andvthén he Was arrested for this burglary?:

A. Yes, sir. |

Q. Please answer any questionsAMr; Steen has for you.
A. Yes, sir.

THE COURT: Mr. Steen.
MR. STEEN: Thank you, Your Honor.
CROSS 'EXAMINATION

BY MR.- STEEN:

Q. So the Co—deféndanﬁ's GPS placéd him at another
location? 4

A. That's correcﬁ.
Q. After Mr. Ganson's Codefendant'was.cleared, do ydu

‘know if there was a photo lineup with him?
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P. HALL ON CROSS

A. I did not becéuse.of hér relationship'with_him.

She said she went'td SChobliﬁith'him and it was years
ago. I asked if she was one hundred percent sure 6h

Gansoh, and she said yes.

She said with Allen it had been yeéré-and she was
not that sure. We Were able to determiné»his whereabout§
so he couldn't have been there breaking‘in. |

We_aléo'qleared it up With his probation officer.
Q. But Ms;.Howze'in the photo lineup‘originally:picked
Quavos? '

A.  She didn't show ény more reaction to Allen than she
dia fo the others, but Qhe was able -- I showed hér' |
Beneco Ganson's 1inéup first, and éhe,said that's him,

right there.

Q. When you showed her Allen Quavos' photo lineup,

wﬁat did she say?

A. She said this one fits the side profile.

Q. But you thought she was sure that day aboﬁt those

~--- about both those individuals?

A, Yes, and she said Quavoé fit the side profile in her
mind. | |

Q. Did you ever speak with Mr. Ganson?

A, Mr. Ganson refused to talk to me.
Q. Mr. Ganson was down in Géorgia?
A. Correct. |
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P. HALL ON CROSS

Q. Do you agree he has family members there?

A. I don't know. Based on what his mom said, that
she 1ived in Atlanta, I guess —-- I don't know. |

Q. . Okay.

(Brief pause in proceeding)
BY MR. STEEN:
0. How often would you say someone picked in a photo

line+~up is incorrect?

A. Someboay pigked the wrong guy?

Q. Yes.

Q. That would have been my first one.

Q. Okay. No furthef question;. Thank you.

THE COURT:- Anything further?
SOLICIOR: No further quéstions.r
THE COURT#I You may stép down.
(Witness excgsed from stand)
THE COURT: The State may call its next witness.
SOLICITOR: May we approach?
THE COURT: Okay.
(Conferenée at the behch.between counsel and the
Court off the record) |
SOLICITOR: The State rests, Your Honor.
THE COURT: All right, ladies and géntlemen of the”
jury, at this point inhtime I'm‘going tc ask that you go
back to the jury room. |
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I need to take.up some matters of law with the at-
torneys, so go ahead and take a ‘little break.

We'll call you back out shortly. Do not talk
about the case. Okay?’

Thank YOu.

(Jury excused from Courtroom)

'THE COURT: Mr. Steen?

MR. STEEN: First I would like to move for directed
verdict baséd on all of the things I have raised during' :
the trial, as well as that the State'did_not produce
sufficient evidence to support the gharge. .

THE COURT: The motion is denied.-

Anything.else?

MR. STEEN: ‘No, sir.

THE COURT: Have you talked to your client about
testifying?

MR. STEEN: Yes, sir.

THE COURT: What has he indicatea to you? -

MR. STEEN: -He does not‘intend'to testify.

THE COURT: 'Anything else?

SOLICITOR: four Honor, I -would like to publish the
stipulation to the jury at this time. |

THE COURT; You have alreadyArested,‘so‘you cannot

talk about it now. . You did talk about it and you can
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~- it's in evidence and you can talk about it in your
clbsing argument.

I will give them a charge about that.

Okéy, Mr. Ganson; if- you woﬁld please
sténd and raise your right hand.

(Defendant sworn fof colloéuy with-the Court)

.THE COURT: Thank ydu. You can be seated.

See the microphone-in front of you. Pull if to
you and'speék inté it good and loud. Okay?

At this time I'm gding to explain to you certain
rights that you have. VIf you don't understandvanything
I say, let me know, and i will be glad to explain any-
thing you want me ﬁo ekplaih. . .

. Now, we have now reached the stage of the trial in
whiéh you may present your defense. In doing that, I
want to make sure you understand that you have the right
under the Fifth Amendment of the United States Constitu;

tion which says that no persoh shall be compelled in any

‘criminal case to be a witness against himself.

That's what the Fifth Amendment says. In other
words, you do not have to testify, you cannot be required
to testify. You have a right to testify on your own,
but if you choose not to you don;t‘have to.

Nobody can make you do that againét your will. Do
you understand that right?
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.DEFENDANT: - Yes, sir.

THE COURT: Now, I want to make sure you do under-

'stand that if you wish to testify you may do so anhd’

tell them your side of the story. You can deny it or

whatever you're going to 'do, but, you know, just like

with the other witnesses who have testified against you,

" any particular crimes-that would meet the legal standérd

for what's talled impeachment may come in, and, ybu know,
a jury may be able to hear that and may infér that
against you. Do you understand that?

DEFENDANT: Yes, sir.

THE COUﬁT:A Okay. ‘qu, if you decide not‘to testify
then I will instruct the jury that they cannot consider

that whatsoéever, the fact that you did not testify, and

it is of absolutely no prejudice to ydU‘because you do

not testify.
Do you understand that?
' DEFENDANT: Yes, sir.
THE COURT: Did yéu govOVer'thié‘with your lawyer?
" DEFENDANT: - Yes, sir. o
THE COURT: Are you satisfied with your lawyer?
DEFENDANT: Yes, sir. ‘
THE COURT: DéAyou wish to testify;
- DEFENDANT: No, sir.
THE COUkT: Now, I don't know what, if any, prior
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record you have. The same rule which covers other wit-

nesses would be applicable to you. That means that if

,'you have committed any offenses which involve dishonesty .

or are punishable by incarceration by more than one

year and this Court determines the probative value sub-

. stantially outweighs the prejudicial effect to you, the

Solicitor may possibly qguestion you about them to attack

' your credibility.

) Do’you understaHd that?

DEFENDANT : ’Yes..

THEvCOURT: Understanding all these things, do you
wish to testify? | |

DEFENDANT: No, sir. )

THE COURT: You understaﬁd what we've been over?

DEFENDANT: Yes, sir.

THE COURT: Thank you. Do you intend on presenting
any defense?

DEFENDANT: No. -

.MR. STEEN: No, sir.

THE COURT: Then we will bring them back and so,
Solicitp:,'you will go first with closing argumeht, fol-
lowed by Mr. Steen's closiné»argument.' Mr. Steen will
have the last word.

MR. STEEN: Could we have a brief break?

THE COURT: Yes, sir.
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(The Court stood in recess from 2:09 to 2:14 P.M.)

THE COURT: 1Is fhefe anything you wouid request I
charge? -

SOLICITOR: No, sir.

MR. STEEN: No, sir.

THE COURT: Of course, I'Will give. you a chance at
thé conciuSion of my charge if you wish'me to charge
something else or explain something further.

'THE COURT; All right, bring the jury'in.‘

(Jury returned to Courtroom at 2:15 P.M.)

THE COURT: All right, thank you, ladies and gen-

tlemen.

The State has rgSted. Mr. Steen?,
MR.,STEENQ The Defeﬁse rest#.

VTHE COURT: The Defense résts;~'Ladies'and gentle-
hen, tha; now conclﬁdes the evidence stage of the trial.
We're gding to move into what is called the closing ar-
guments, both by the State and the Defense. -

At the end of the arguments I-wililekplain to you
the law applicable to this case.

I'd ask you to please pay.very close attention to
the léwyers as they argue what.they believe the facts-
havé proved.

Solicitor?

SdLICiTOR;"Thank you. May it ?lease the Court?
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THE COURT: Yes, sir.
SOLiCiTOR: Ladies and gentlemen, I know many of
you are tired and you want to get out of here. The
trial has been brief, and I will try to be brief as

well.

‘You have heard from a number of witnesses today,

and your job is to take what has been said and to put

it together and. come up with the whole story.

I'll,gé over just a little of it. It started on
December 6, 2013, that morning, when Ms. Howze was at
home with her two children. She didn't have to get up,
so she didn't answér. She didn‘t want éompany.

The Defendant came to the home and she-heard him
on the porch. She texted him that she wasn't home.

Insteéead of leaving, she heard him .say, kick in
the f'ing door, and then, bam,‘the door was kicked
open.

And Who did she see in the house? Her friend,
Beneco Ganson, and another person. She screémed at
them, I'm calling the police. They run. .

As you've heard, Ms. Howze mis-identified one of
the guys because she had a personal relationship with

Mr. Ganson. She didn't have that relationship with

_vthé other guy.

She had no relatibnship with the other guy and had
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only seen him4a couple of times since school.

Someone kicked the door in, and it doesn't matter
who kicked it. The guy who said to kick_it in is Jjust’
as guilty as the guy who did that. All you need to
do to commit a burglary.is eﬁter the hoﬁse without
pe;mission.' |

The police came and you heard they léoked for
fingerprints. They found two sets. The witness said he
looked at oﬁe sét and he could determine it was not
those Qf Mr. Ganson.

On>the other set of prints, he said they just were
not good‘enough to be conClﬁsive. |

But we already know there were two peoplé inAthéré,

two people moving a TV. Obviously, one set of the

prints could be from Mr. Ganson.

Thefe are TV shows liké_CSI and.Léw and'Ordéf, and
we don't have DNA. What we have isla'lot'of'ﬁestimony.
from a young lady who‘put her hand oh that Bible and
swore to you she would teil you the truth.

The Defendant's mother told you she called Ms.
Howze to try to cover the cost of any damageé. ‘Why
would she do that? That is something for yocu all to
decide. | |

The Judée is going to tell YOu about the law and
don't try to reach your verdict without applying the
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‘law. He will tell you what law to apply.

He will tell you that a person is guilty of burg-
lary in the first degree when they enter the home of

another person without permission, by a person with a

~prior record for two or more burglaries.

Ladies and gentlemen, you heard testimony and you

‘have all the elements of burgary in the first degree.

Mr . Ganson went in the hbme, tried to steal a TV,
has a conviction for two or more burglaries and we've

stipulated to that.

You will h&ve the paperwork in evidence that you
can' look at in the jury room.

Now,-comes the hard part. You have.to'decide as
you go back there Qho is right and who is wrong.

_ The Judge will talk to you about reasonable doubt.
A reasénable doubt‘ié‘the kind of.dbubt thatAwould cause
a reasénable pérson to hesitate to act.

- Ladies and gentlemen, you don't even have to look
for a reésdnable doubt. Thére is no doubt at all as
to this case from the_evidence.. You cannot ignore it.
You have all the elements of burglary in the first de-
gree.

We would ask you when you go back to your jury
‘room to return a verdict of guilty. |
Thank you.
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THE COURT; Mr. Steen.

MR. STEEN: Tﬁank you; Your® Honor.

This has been a short frial but it is a serious
trial. Mr. Ganson is on tfiai for burglary in ﬁhe
first degree. _

The State has the burden of proving hié guiif with
evidence that convinces you beyond a reasonable doubt.i

They have to show ‘that Mr. Ganson entered the dwell-
ing or this.house of Ms. Howze and that he did that
with the intent to steal the TV.. I.don't believe they
have shown that here today.

Their only evidence is the Qictim, Ms. Howze, who
literally turned her béck on us as soQn as she sat down
in the Courtroom. | |

She said she was convinced it was Mr. Ganson énd
Mr. Allen. Said she wa§~sure. That was day one. Then
on day two, she cléimed it was Mr. Ganson and Mr; Allen
came in.the house .and moved the TV.

Then Mr. Allen ié cleared, and then she said it
was Mr. Ganson and another person who came in the
house, tried to steal the TV.. He;‘storylchanged four
times since day one, and we definitely:cannot rely. on
such testimony. | | |

As to Mr. Allen, she said she went to. school with
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has changed'f—— I wasn'tAsure -- now, I'm unsure.

On the stand, she knew one well but not the other,
but’at'firét she knew both well. You cannot fely on
thaf.

The standard that the State faces here today is

reasonable doubt. They may not have DNA but they still

"have to prove the Defendant's guilt beyond a reasonable

doubt.

If Mr. Ganson's fingerprints had been found on that
TV, we probably wouldn't be here today. The State
did not determine it was Mr. Ganson.l They didn't find
his fingerprints anywhere. | | |

You heard that .the TV was moved slightly in the

dust. ' That dust probably was a cause of the problem

with the other fingerprints. You heard that prints were

taken but they did nof match those of Mr. Ganson.
.You heard his mom'testify that he went to his mom's
house, but the Solicitor implied that he was running.
You heafd that he came back to face these charges
on Decémbér lsﬁh. He said, hey, come get me; I Want
my-trial. A
(Portion not audible)

Consider reasonable doubt, and inconsistent testi-

mony causes a reasonable doubt. If someone falsely

identifies someone, that is reasonable doubt.
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-the law that applies to this

83

After ynu'D.conéider the evidence présented and
apply the law you are given, we ask that you find Mr.
Ganson not gﬁilty.- Thank you.

| THE COURT: Thank you, Mr. Steen.

Now, ladies and gentlemen; I will ask that you

‘turn andllook'at me as I chérge you on the law in the

case. Please listen very carefully as this is the law
you will use and apply ‘to the facts as you find ﬁhem
to be. o |

Mr. Foreman énd members of fhe jury, you heard
the testimony,'the evideﬁce, and the arguments of
both the State and the Defenée."Now I.will charge you
case.

Under the Constitution and laWS‘Of,SOﬁth Carolina,
you are the finders of facts in this case. I do not
have a right to comment ébQut the facts or even fo ex-
press an opinion that Ivmay have as to fhat, because
that is a matter solely for yéu, the jury, to,detefm
mine. | '

As jurors then,'it-is.your duty to_determiné the
facts by weighing‘the value and the truth of fhe evi-
dence presented duringlfhis trial. .

Now, as the_Tfial Judge it has been_ﬁy responsi-
bility to pfeside over the. trial of this case and to
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rule on the admissibility of evidence that may have

been dffered’during the trial. You are to consider

only the testimony which has been presented from this

witness stand together with 'any exhibits which were
made. a part.of the record in this case.

I have the additional duty to charge you the law
of the case. Just as you are the sole judges of the
facts, I am the sole judge of the law. It is your
duty as jurérs to accept as correct and apply the law
as I now chérge it to you to reach your verdict.

The fact that I may instruct you_dn various sub-
jects in this éése must not be taken as indicating'an

opinion'of the Court as to what the facts should be

or what your verdict should be.

‘Finally, I charge you that you should not be con-
cérned with what yoﬁ think the law ought to be, bﬁt only
Awhét I charge you the law is..

You are the judges, the sole judges, of the credi-

bility of the witnesses, which is also called the be-

lievability of the witnesses who have testified and

the evidence presen£éd_during this trial.

In passing upon credibility,vyou may take into con-
sideration anything such ‘as the demeanor or the manner o
‘0of the witnesses who testified, or whether the witness

had a reason to be biased or prejudiced; whether or not
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the witness' testimony was contradicted on thé one
hand or supported or corroborated on the other hand.:
All of these things you will consider, bearing in

mind that you should give the Defendant the benefit

of every reasonabie doubt. It becomes your duty as

jurors to analyze.and.evaluate the evidence and deter-

mine that evidence which convinces you of its truth.
Now, I instruct you and emphasize thét the fact

the Defendaﬁt'did not testify is not a factor to be con-

sidefed by you in any way in your deliberations, or in

your consideration of the guestion of the guilt or in-

"nocence of the Defendant.

It must not hgconsidered by‘you in any manner what-
soever. A Defendant has the constituticnal right to
remain silent, and the asserticn of this right must not

be considered by the:jury in their deliberations.

So I will repeat, ydu are to draw no Conclusion
whatsoever from the fact that the Defendant in this
case did not testify. The fact‘that he did not testify
shouid not even be discuséed in the jury rooﬁ. '

The burden of‘préof, as i havelétated to you, is
on the State of. South Caroliﬁa. The Defendant is not
regquired to prove his innocence. 'The burden of proof
is on the State to prove guilt beyond a reasonable
doubt. | |
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A person who has'a past criminal record is compe-
tent to testify during a trial. - A past record does
not affect the ability of that person to testify. A

past record may only be considered by you as an element

‘in considering the witness' believability.

Remember that you are the sole judges of the facts
in the case, credibility and believability of all of
the witnesses in the cage;

There ﬁas.been evidence presented that a witness
may hHave made prior statements that were not consistent
with the witneésf testimony.

You may use this evidence to decide whether or

not to believe a witness. You may also use this evi-

dence ‘of the earlier statement to determine the truth-

fulness of the witness. | |
Tt is up to yéuAto decide whether to believe an

earlier sfatement or the testimony given‘at trial.
Now, there are two‘typés of evidence which are

generally presented during a trial, direct evidence and

~ circumstantial evidence.

Direct evidence is the testimony of a person who

claims to have actual knoWledge of a fact, such as an

| eye~witness. It is evidence which immediately estab-

lishes the main fact to be proven.

Now, circumstantial evidence on the other hand is
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proof of a chain of facts and circumstances which in-

dicate the‘oxistenoe of a fact. It is evidence -- and -
I will explain\more in a minute to make you undérstand
-- it is evidence which immediately establishes col- .

lateral facts from which -the maln fact may be 1nferred.

Clrcumstantlal evidence 1s based on what you can’

infer or an inference. It is'not a matter of personal

knowledge or observation.

For'exampie, 1mag1ne you are at home and happen

87

to look outside and see that your 1awn 1s brown. You go -

to bed and wake up the next morning and see snow on the

front lawn and tracks on your front lawn through the

- SNOowW.

You can infer the snow -- you didn't see it snow

but you can infer that it snowed.. You can infer as

well that somebody walked on your lawn. These are

things you can infer, even though you didn 't séé'itv
snow and even though-you didn't séé somebody on youf
lawn. |

Now, the law makes absolutely no distinction, lad-
ies and gentlemen, between the,weignfzor-the value to
be given to either‘direCtVor'circumatantial evidence,
nor is any gfeater;degrée.of cértainty~required,of
circumstantial evidence than direcf evidence.

You should weigh all tneﬁevidence in the case, and,
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ﬁfte; ﬁeighingvall the evidence, if you are not con-
vinced of the guilt of the accused beyond a‘reasonéble
doubt  you must £ind him not guilty.

.~»qu, as I've told you during -the trial, our rules

of evidence ordinarily do not permit witnesses to tes-

tify as to opinions or cohclhsions.f Normally the

person must testify to what ﬁheyAeither saw or heard or
sensed by smell, or something of that natute;

HoWevef,.when someone is quélified through educa-
tion 6r.training, they.cén give an dpinion in certain
aréas‘if the Court finds that person is an eépert wit-
ness. |

There was one‘expert.witness in phis case, and so
that witness could offer an opinion. To give opinion

testimony in that area, that does not mean that you have

to accept the opinion, but is evidence for you, the

jury, to use in any way .you see fit and give it the

weight and credibility you believe is appropriate.

An expert witness' testimony is to be given no
more weight than that of other witnesses, simply because

the person is an expert.

Now, the fact that the Defendant was arrested,

‘charged and indicted is not evidence 'in this case and

cannot be used by you as,Such. Nor does that create

any presumption or' inference of guilt against the Defendant.
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The indictment as I told'you at the outset of the case
yesterday‘iSvéimply a'formal instrument Whidh contains
the charge against the Defendant.
An indictment is éimply the doéument‘by which thé‘
case is brought into Court. | |
Now, the Defendant has ?led not guilty to the charge

contained in the indictment, and that plea places the

" burden of proof upon the State to prove the Defendant

guilty.

A person charged with committing a criminal.offenée
in South'Carolinaﬂis never required FoAprove himself
innocent. B |

'l charge you, ladies and gentlemen, that it is a
véry important rule of law that a defendant, no matter
the seriousness of the charge,. will alwayé'be presumed
to be not guilty of a crime for'which;thg indictment
was issued unless and'until guilt is broVen by eQidencez
satisfying you of guilf beyond a reasonable doubt.

Now, the p;eSumption of innocencevdoes not end when
you begin your deliberations, ladies[aﬁd.gentlemen,'but'
it accompanieé the Defendant throughout the trial until
you have reached a verdict..

The presumption of innocence is like a robe of

righteousness, and you can imagine in your mind that

‘being placed about the shoulders of the Defendant, which

89
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‘remains with him until it is stripped from him by evi-

dencé convincing you of his gdilt beyond 'a reasonable
doubt. .

'This presumption bf'inhOCehCe is not a mere legal
theory. It is not just a legal phrase, but it is'a sub-

stantial right to which every Defendant is entitled, un-

‘less you, the jury,-aré satisfied beyond a reasonable

doubt from the evidence. of the Defendant's guilt.

A reasonable doubt is a doubt which makes an hon—

est, sincere, conscientious person, in search of the

tfuth; to hesitate to act.

Proof beyond a reasonabie doubt must therefore be
proof of such a convincing character that a reasonable
person would not hesitate to aét upon-it in the most
important of his or her own affairs.

Now, proof beyond a reasonable doubt can also-be
describea as proof that leaves you firmly convinced of
the Defendant's guilt. |

Néw, there are very feﬁ.things in this world that
we.know with absolutely certainfy, ladies and gentlemen.
In criminal cases, the iaw‘dpes not.require proof that
overcomes every pqssible doubt, so that if based upon
your consideration_of the evidence yéu are firmly con-
vinced the Defendant is guilty, then you must find him
guilty.
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'If; on the other hand, you believe there is a real
possibility that he's not guilty, you must give him
the‘benefit of the doubt andvfind him not guilty.

| The Defendant-is charged with first degree burg- .

lary. The State must prove beyond a reasonable doubt

‘that the Defendant entered the'dwelling without consent}

A dwelling is any building or portion of é building
in whiqh a'person ofdinarily Sleéps. In order.tb prove
the Defeﬁdaﬁt entered thé dwelling;_the State does_not
have to show that the Defendant's gnfire body entered
the dwelling. The smallest entfy ig'sufficient."If may
be a part of the body such as thé haﬁd or foot} or any .
instrument. . ' ‘ o

The State does:not_héVe to prOVe'that force was
used to gain entry. |

Next, the State must prove beyond a reasonable

“doubt that the Defendant intended t6 commit either a

'

felony or a misdemeanor at,thebtime of the entry.

The merevéntry into a dwelling without consent is
nhot burglary.

If the intent td commit a crime was formed after
the entry, it is not burglary.i

On the other hand, if the Defendant intended to

_commit a crime upon entry it-is a burglary, even if

the intent was abandoned after entry.
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It does not matter what the intended crime was or
that the intended crime may not have been intended.

Intent may be shown by acts and conduct of the De-
fendant in oﬁher éircumstancés froﬁ which you may rea-

sonably infer intent.

Finally,‘the State must pfove beyond a reasonable
doubt that tﬁe Defendantvhas a prior record of two or
more convictions for burglary.

Evidenée_of prior offepses committed by the Defen-
dant was not offered to prove the Defendant has a bad

character or to prove the Defendant committed a burglary

‘on this occasion.

The prior conviction may be céns}dered by you only
for the purpose of determining whether or not it satis-
fies7that element of the foense that makes it first de-
gree buﬁglary if.you enter a dwelling without consent
and you have twb prior convictions for burglary.

Before you‘cén'even consider the evidence of the
Defendant's pfiqr convictions, you must first find the
State has pro&ed beyond a reasonable doubt that a
burgléry was committed by the Deféndant.

If you find beyond a reasonaple doubt that a burgé
vlary was committed, then you may consider the evidence -
of the prior.convictions as evidence of circumstances
-which‘would make the burglary first degree burglary.
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If you do not find beyond a reasonable doubt that
the Defendant committed these alleged prior offenses, |
you.cannot return a verdict of first -degree bﬁrglafy.

Let mé say something -about your deliberations be-
fore you begin. The word deliberation is defined as
careful consideration with a view td‘a‘decision.

.The genius of our jury,systém,'ladies and gentle-
men, is that it allows twelve good people, twelve men,

a women froﬁ different life.experiences, to consider
the evidence, talk about it, and ﬁltimately reach a ver-
dict.

The task of a juror is callea deliberafion for
a reason. You, the'juroré, are to goqsider the evidence:
carefully and deliberately, and to discuss it in a calm
ana thorough and courteous manner.

Remember you éfe not paftiséns or'adYOcates for
either side over the othér. Your purpose is to judge
the facts. 'Your sole duﬁy is to go tﬁfough tﬁe informa-
YOu have received in this t#ial and_find What you believe
to be the truth.

Now, the Constitution affords everyone a day in

‘court and'a fair trial. This case is very important

to both sides because it'is'their day in court.
I chargé you to listen carefully to the views of
your fellow jurors, carefully consider their viéquints,
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. and courteously discuss the evidence. Remember that

_.you are doing éomething deliberately. You are not in

a big hurry, but you are tasked with the duty that is

of -utmost importance.

In conclusion, ladies and gentlemen, you have been

selected by the State and the Defendant to be fair and-

impartial jurors. It is your duty .then in your deliber-

ations to détermine the- truth in this case, giving‘the'

‘benefit of every reasonable doubt on the charge.

I have told you the standardé you have to apply to
thé charge of burglary. You héve heard the evidence.
Now you've heard the law. Whatevef your verdict is,
guilty or not guilty; Mr. Foreman; you will indicate it
and.sién‘andvdate your verdict form. It will be back’
there with you. | |

Now, althbugh the Foreman is the only juror who
writes the verdict, but is not his Verdict alone. The
.verdict has tovbe,unanimous which means all twelQe of
you have to agree upon it. -

Mr . Fofeman, do not wriﬁe on the verdiét form or
sign until all of you agrée ﬁpon what. your verdict
should be.

Ladies and géntleﬁen, I will send you to your jury"™
room at this time, but do not begin to discuss the

-case until you receive the exhibits and verdict form.
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1_ Once ydﬁ receive these things, that will be your
2 signal to finally begin talking‘abOut the case. Once
3 yéu begin deliberations, deliberate until you reach a
4 verdict. Then knock on the door and advise the bailiff.

5 We will bring you out to receive your verdict.

6 All of you except Madam Alternate -

7 are free to go back to your jury room.

8 (Juror excused from?Courtrobm at 2:43 P.M.)

9 THE COURT: Any exceptions to theréharge'from the
10state? |

11 SOLICITOR: No, sir.

12 THE COURT: From the Defense?

13 MR. STEEN: No, sir.

14 THE COURT: Thank you..

15  (Alternate juror excused) .

16 ~ THE COURT: We'il be at ease,.awaiting the jury's
17 verdict. A | | |

18 (Court stood in recess until 3:34 P.M.)

19 THE CCURT: All right, thank you. Be seated.

20 I understand we have a verdict. Bring the juryA
.21 in. | |
22 (Jury brought'iﬁto Cou?tro@m)

23 THE COURT: All right, all members of the jury are

24 present. Mr. Foreman, I understand the jury has been
25 able to reach a verdict?
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FOREMAN: Yes.

THE COURT: Have you signed'it?

FOREMAN: Yes.

THE COURT: And you've written on the verdict form?
"FOREMAN: Yes. »

THE COURT: Would you hénd that to my Clerk?

You may publish fhe verdict.

CLERK: Case 2014 GS.29 0445, first degree burg-

'lary, We, the jury, unanimously find the Defendant,

Beneco Antoine Ganson, guilty.

Signed, Michael Tylicki, Foreman, June 25, 2014.

THE COU?T:-.Ladiés and gentlemen of the jury, if
this be.ybur verdict, so say you by raising YOut right
hands. | |

Let the record reflect all jurors raised their right
hands.

All right. Ladieé and gentlemen, thank you so
much for your service to Lancaster County és well as to
the State of South .Carolina this week.

(Jurors excused by the Cdurt)

‘THE COURT: Will you appgoach for'sentehcing?

- Let's do this..'While we're waiting on the sentenc-

ing ‘sheet -~ Imean, that is Jjust a form I have to sign |
anyway -- let me hear any mitigation from the State so
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I can determiné the senténce.

SOLICITOR: Your Honor,_this‘is”not the most vio-
lent crime. However, he is an offender. I did promise
Ms. Howze thatkl would not ask for life;‘>The range is 

fifteen to life.

I will read you Hhis record:. It goes back to 2002,

- possession of stolen pistol; 2004, bhr§lary third,

assault and battery of-a high and aggravated nature,
firing a fifearm into a dweiling, anothér poséession aof -
stolen pistol, simple assault and battery, petty lar-
ceny.

Also, public disorderly, violation of ABC law} a

minor in possession of alcohol; 2003, petty larceny,

_trespassing, possession of marijuana, financial transac-

tion card fraud; 2004, possession of marijuana; then in
2009, burglary second‘degree, non-viclent, and burglary

second degree, violent.

In 2010, criminal domestic violence, first offense,

criminal conspiracy, forgery less than Ten Thousand;

‘common law robbery or strong arm. robliery; a DUI first

6ffense in 2013, and giving false information to police.
That's the extent of his record. You've heard tlre
facts,sé'I won't go inhto that. |
THE COURT: 1I'll be glad to-hear from the victim,

Ms. Howze, and Officer Hall. After that's over I will
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turn to Mr. Steen.
Yes, maam.
MS. HOWZE: .I'm sorry. The only reason I came to-

day was (inaudible). I thought we were friends

but what he done when he broke in my door wasn't being

a friend. 1 forgave him. -
| I feel like he should be giVen one more chance,
and I ask you to please, please, please give him another
chénce.- (Pértion inaudible)
* He apologized and I have.to think about his kids.
 THE COURT: Thank you, maam.

SOLICITOR: -.Thank you, maam. Offiﬁer Hall also

wishes to  address the Court. -
| THE COURT: Officer Hall?

‘OFFICER'HALL: Your Honor, I would disagree with
that. You've heard his criminél history with several
burglaries, gun violations -- I think he's a menace to
society.. |

I think he‘needé to serve a little bit of time in
jail. - I don't think he should get life but I think he

should spend time in jail to think about what he's done,

- the people he has hurt, you know,

I believe life would be too much but he needs to

-take his punishment.

THE COURT: Thank you.
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THE COURT: . Solicitor, the sentencing range for
burglary in the first degxee-is.a minimum of fifteen
years. .,

SOLICITOR: Fifteen years, . Your Honbr, and the
State would also echo Officer Hall and ask for a sig-
nificant sentence. . |

THE COURT: Thank you. Mr. Steen?

MR. STEEN: Thank you, Your Honér. We would ask
for the minimum. Mr. Ganson' is thirty. He has three
kids, tho little girlé and one boy:

I would turn over to Mr. Ganson and.hié mom, who is
here foday, Your Honor. |

THE COURT: Mr.lGaﬁson.

DEFENDANTE Yes, sir. I havé made a lot of mis-
takes and I'can;t at’ this. time chanée anythiné I did, SO
I've got to accept responéibility and take my
medicine. |

’THE COURT: -Yes, sir.

Maam, would you like fo séy anything? Come up to
the'microphone there;' |

MS. THOMPSON: This is hard. He does have a crim-
ipal history. I'know for a fact thatAby this thing hap-
pening it migﬁf make a difference‘how.

I don't knowtwhat héppehed becauselI wasn 't there,

but I know before this happened he was trying to take the
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necessary steps to get things on track. He wanted to
get custody of his daughters because the children's
mother was on.drugs real bad. He was taking the neces-
safy‘steps through socia%_services and was doing what
they asked him to do so he could get custody of his
Children.

He has’a three or four,bedrobm home where he can
come and take care of them there. _He also was trying
to do what he had to do to get‘custﬁdy of his two little
girls becausé they are not being taken care of._

I know he has a priorkrecord, but I ask you to show
some 1eniency'to him. |
THE COURT: Thank yéu. ¥ou-have‘the sentencing

sheet. Right? |
SOLICITOR: Yes, sir.

THE COURT: Ali-right, Mr. Ganson. I hope you will

learn from the past mistakes in your life. You are a
~young man, and you will have the ability to live your

‘life 'when you have completed your sentence.

:From what I've heard and considering your past re-
cofd,vthevsentence of the Court is twenty years.

Good luck to you.
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CERTIFICATE

I, HARRIET P._BEN&ETT, Courtheporter for South
Carolina Court Administration, hereby éertify that_the'
foregoing Transcript was preparedepém the records of‘
Bonnie Kelly to the best of my ability, having been
heard:in the Court of General Sessions for Lancaster
County on June 24 and 25, 2014,_

FURTHER%'I certify that I neither of kin nor
counsel to éhy party to ‘this action, nor do.I have any
interest in the same.

November 5, 2014

A P
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-
INDICTMENTgﬁ L

STATE OF SOUTH CAROLINA ) ‘ :

COUNTY OF LANCASTER ) ‘ . :

\"“

-

_e; G{and Jurors of ‘

A

v“'u

At a Court of General Sessions, convened on Aprll 10, 2014
o ' Awm

Lancaster County present upon their oath:
BURGLARY, FIRST DEGREE
That Beneco Antwon Ganson did in Lancaster County on or about December 6
2013, enter the dwe'llivng of Rodnykka Howze without consent and with intent to commit
a crime in the dwelling'énd Béneco Antwon Ganson has a prior record with two or more
“convictions for burglary or housebreaking or a combination of both in violation of §16-
11-311(A)(2), Code of Laws of South Carolma (1 976) as amended. -

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. : ' _ (?‘<;: 6_6- . .

Douglas A. BarEld, Jr., SQLI_CITOR
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~ STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF LANCASTER

INDICTMENTICASE#: Zowk -GS- 29 .- 445

STATE )
- s . )
Ponee o Dearuoonm o avnsin ) AIWE:  7013A1297.030 1003
AKA: ) Date of Offense: 12/¢0 /13
Race: ) S.C.Code §: AETYEITRCNICY
DOB: ) CDR Code # - 2019
Address: ) .
City, State, Zip: ) SENTENCE SHEET
DL# - )

*CDL Yes ) No [J CMV Yes [(J No [J Hazmat Yes OnNe O

In disposition of the said indictment comes now the Defendant who was (2 CONVICTEDOF or  [J PLEADS

TO: Burglarq £ir31 Dagree,
In violation of § - L= A1 (<))  ofthe S.C._Code of Laws, bearing COR Code # _©o73
[[J NON-VIOLENT VIOLENT SERIOUS MOST SERIOUS [J Mandatory GPS O §17-25-45
. . , , . {CSC wiminor 1% or Lewd Act)
The chargeis: [} Asindicled, [ Lesserincluded Offense, [] Defendant Waives Presentment to Grand Jury. (det.'s Initials)
The plea is: O without Negotiations or Recommendation, {0 Negotiated Senfence, ~ [0 Recommendation by the State.

ATTEST . ’ : ’
W7 Dol Sto 1002y
: Sotititor SC Bar# Defendant Attorney for Defendant SCBar#

WHEREFORE, the Defendant is committed to the A" State Department of Corrections [] County Detention Center,

for a determinate tem of days/month earsdr [ under the Youthful Ofiender Act not to exceed years
and/or to pay a fine of § . ; provided that Gpon the service of . days/months/years and or payment
of$ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are

incorporated by reference.

[0 CONCURRENTor [J CONSECUTIVE to sentence on: .

{3 The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State -—
Department of Corrections. =

(O The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to §.C. Code §17-25-1§ <0 BE ATP-UE €O

Pursuant to 18 U.S.C. Section 822, it is unlawful for a person convicted of a violation of Section 16-2530°0r 16-25-65 (Criminal
Domestic Violence) to ship, transport, possess, or recelve a firearm or ammunition. ‘
: . : SPECJAL CONDITIONS:
O RESTITUTION: [J Deferred [J Def. Waives Hearing [ Ordered PTUP Q,M
A
Total: § plus 20% fee: . $ days/ho Publicve_a_rt_'it'e'@r'r‘xﬁé\;'?pent-;
Payment Terms: , - OblainGED (3 \C.:'E' A
{J Setby SCDPPPS ‘ Attend Voc. Rehab. Or Job Corp.
. . May serve W/E beginning :
Recipient: Substance Abuse Counseling [
*Fine: $ Random Drug/Alcohol Testing [
§14-1-206 (Assessments 107.5%) $ Fine may be pd. in equal consecutive weekly/monthly
§14-1-211 (A)(1)(Conv. Surcharge) $100 3 pmis. of § Beginning
§14-1-211 (A)(2)(DU! Surcharge) . . $100 $ $ o Paid lo Public Defender Fund
§56-5-2985 (DUI Assessment) $12 3 : ]
§56-1-286 (DUI Breath Test) ' $25 $ Other:
-. Proviso 47.9 (Public Def/Prob) - . $500 % .

§14-1-212 (Law Enforce. Funding) $25 B :
§14-1-213 (Drug Court Surcharge). . $150 $
§50-21-114 (BUI Breath Test Fee) $50 ] :
§56-5-2942(J) (Vehicle Assessment) . $40/ea $ [J  Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) ) $5 $ §47.12 requireg $S8FBR paid to Clerk )
3% to County (if paid in instaliments $ during prokgtion. ////
TOTAL : ' 8 ' ' : 7/

) . - g7/

ZZ_______ Presiding Jud AN A
Clerk of Courtl gpphelerk 64 Judge Code: 4
Qs : Sentence Date

-Court Reporter:

SCCA/217 (03/2011)



CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on A ppeal. contains all material pmposcd to
be included by any' of the parties and not any other material and that this Record on Appeal -
comphes to the bcst of my dbl]lly wnh the Apul 15 2()14 OldCI hom Lhe South Carolma-

Scnsmvc Informatxon n Appcllate LOLut F 11111&5

July 23", 2015

L MM

IaNclf d{,amev DuRant jw_\_ﬁ
Appellate Defender

South Cmolma Comnnss:on on Indwc.nt Dctcmc
Division of Appellate Defense
PO Box 11589
Columbia, S. C. 29211-1589
~ (803) 734-1330.

ATTORNEY FOR APPELLANT



105

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

T L @@Wﬁ

LaNelle antey DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

JUL 23 2015
SC Court of Appeals



STATE OF SOUTH CAROLINA

IN'THE COURT OF APPEALS | L )JORIGINAL

Appeal from Lancaster County

Brian M. Gibbons, Cifcuit Court Judge o WCBIV T

JUL 23 2015
THE STATE, RESPONDENT, :
| SC Court of Appeals
V.
BENECO GANSON, 'APPELLANT

APPELLATE CASE NO. 2014-001402 -

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
- served upon J. Benjamin Aplin, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room
519, Columbia, SC 29201, and Mr. Beneco Ganson #306785, at McCormick Correctional
Institution, 386 Redemption Way, McCormick, SC 29899, this 27th day of July, 2015.

Ad#inistrative Specialist

SUBSCRIBED AND SWORN TO before me
‘ this 23" day of July, 2015.
i
‘ (L.S))
", Notary PubU€ for South Carolina
My Commission Expires: October 30, 2022.




