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State of South Carolina ) IN THE COURT OF COMMON PLEAS

) .
County of Greenville ) 2014-CP-23-4895

Lewallen Automation, LLC and ASAG

LLC, - :
Defendant Lewallen Opposition to .

Request to Extend Temporary

Plaintiffs,
Injunction

V.
Request for Proceedings to be on the

Michael Lewallen and Everworks, LLC,
record

N e s S P s ot S ot o’

Defendants.

Lewallan Automation, LLC (LALLC), which was the only moving party with regérd

to the Temporary Injunction, has submitted a letter requesting extension of theaOrdE‘o =
= S2nm

(Exh. A). Defendant Lewallen now responds and requests that all proceedmgsw ere] z
injunctive relief are being considered be held on the record. Not only does LALLC ra:sé: ;2?
3’ v m o)

its request far too late, it fails to again provide admissible evudence of acho a‘ibl&> M
: Towd

w °5

_‘

wropgdoing, and it continues to misrepresent what it is providing.

LALLC’s Submission

LALLC submits three new documents purporting to support its argument that the
Temporary Injunction should be extended: two new affidavits and an email from an
LALLC business partner sent in July 2014 (well over two months before the original
temporary injunction). LALLC completely misrepresents the content of the email, and

the affidavits also show nothing on the part of Defendant Lewallen that relates to the

enjoined issues.

As to the affidavits, Matt Newton claims that he spoke to Defendant Lewallen
~ after Lewallen’s termination but before this case was filed. However, he does not

allege, or even suggest, that Defendant Lewallen was using or disclosing trade secrets

1
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or that he intended to do so. Nor does he claim that Defendant Lewallen threatened to
defame LALLC or say anything this Court enjoined him from sayfng. All the Newton
affidavit really shows is a claim that, at the time of his termination (months ago),
Defendant Lewallen was angry and he inténded to compete.

The Petix affidavit concerns an alleged conversation that took place nearly a year
before Lewallen left LALLC. While Petix claims Lewallen inquired about Petix’s possible
interest in leaving LALLC for a new venture, it is undisputed that Lewallen never
undertook' any such venture — he remained at LALLC until it fired him in July 2014.!
More importantly, there is nothing in the Petix affidavit suggesting that Lewallan made
any defamatory, disparaging, or false statements about LALLC. The Petix affidavit is
completely irrelevant.

The most egregious effort, however, is LALLC’s blatant misrebresentation of the
Sam Banks email exchange. Mr. Banks works for BoschRexroth — a customer of
LALLC. LALLC claims somehow that extended injunctive relief is necessary because,
in an e-mail exchange, Mr. Banks used the word “reorganization” in characterizing
LALLC’s dismissal of Lewallen. (Exh. A at 2 ("Bosch question[ed] LALLC’s ability to
meet the needs . . . due to LALLC's ‘reorganization,” something LALLC had not
mentioned to Bosch.”)

LALLC itself characterized Defendant Lewallen’s departure as a “change in
organization” and “restructuring.” (Exh. A at p. 10). It is obvious that Mr. Banks was

merely following the general language used in LALLC’s own announcement. Mr. Banks’

! Although the Court denied injunctive relief regarding the solicitation of
employees, Petrix never claims that Defendant Lewallen ever offered him a job. Mr.

2
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responses and colloquy nowhere suggests he had éven] spoken to Defendant Lewallen
(even though there was no injunction precluding such). Nor doeé he question LALLC’s
ability to meet BoschRexroth’'s needs, as Plaintiffs claim. (Exh. A at 2). Even the
" innuendo is based on a faise premise.’ ‘

But to further illustrate the perils of LALLC’s substitution of weak innuendo)for
actual e;/idénce, no such communication occurred. Mr. Banks confirms that he still has
not yet spoken to Defendant Lewallen, that Defendant Lewallen has been nothing but
honest and upright in his dealings with BoschRexroth, and that Defendant Lewallen has
not even attempted to engage in behavior that was barred by the Terﬁporary Injunction.
(Exh. B).2

At the core, LALLC is simply perpetuating its unsuccessful bullying efforts to
keep Defendant Lewallen from doing business in the market — an effort this Court

aIréady has rejected. © Defendant Lewallen has every right to contact people in the

industry to do business. LALLC has provided nothing to suggest that Lewallen has

Petrix's purported feelings about what Defendant Lewallen may have meant in mid-
2013 are either misplaced, wrong, or simply irrelevant. They certainly are not evidence.

2 Even if Defendant Lewallen had told Mr. Banks that LALLC had undertaken a
reorganization, that would violate nothing, would disparage nobody, and certainly would
not disclose any trade secrets. In fact, such a representation would be wholly
consistent with Plaintiffs’ own announcement.

3 The Undersigned has redacted portions of Mr. Banks’' emails already submitted
by Plaintiffs. The redacted portions have nothing to do with the announcement of the
change in organization/restructure. Rather, the material deleted has to do with the
substance of work being performed by LALLC for BoschRexroth. The Undersigned has
redacted this information out of an abundance of caution in the event BoschRexroth
considers such information to be confidential. The Undersigned notes, however, that
the unredacted version was submitted to this Court by Plaintiffs, which-is now a public
record.
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violated or attempted to vidlate the injunction or that he has ever engaged in actionable
conduct. ,

LALLC also seeks to change and misinterpret the scope of the injunction even
after the matter had been fully heard and ruled upon.* This is improper for several
reasons. First as the Court already has noted, it is not revisiting the merits of further
relief. (Exh. C (“The only issue | can and will address is whether the Restraining Order
should be continued.™). Secdnd, issues involving the Order are on appeal and this
Court does not have jurisdiction to revisit the subjects addressed in the Order. Rule
205, SCRAP; Grdsshuesch v. Cramer, 377 S.C. 12, 31 n.7, 659 S.E.2d 112, 122 n.7
(2008) (“We take this opportunity to reiterate that while an appeal is pending, a lower
court cannot act on matters affecting the issue on appeal.”)®

LALLC Misrepresents the Timing of the Issues

LALLC claims that all three pieces of evidence were obtained after the injunction
was entered (Exh. A at 1 (“Since the Order, LALLC has gained additional evidence . . .
."); id. at 2 (*We are also enclosing herewith an email recently received . . . .”)) These
representations clearly are false. NeMon’s purported conversation occurred on July 23
— approximately 2 %2 months before the Order and well over a month before LALLC filed
this case. Petix — an employee of the parent company — claims that his conversation

occurred on August 5, 2013 — well over a year before the Order and also before the

* - See, e.g., Exh. A at 2 (claiming that the injunction bars “defamation” when the
express language of the Order disavows providing such broad relief).

5 Any argument for other injunctive relief not raised in the prior Motion, especially
one grounded in purported “new evidence,” must be submitted by way of a new Motion,
which should be heard only after appropriate notice to Defendant Lewallen and a full
hearing. That would not be a mere matter of extending the current injunction.

4
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case was ever filed. And the “recently received” email from Sam Banks was, in fact,
received in mid-July ~ also before this case was filed and certainly before the Order.
Again, the representétions LALLC makes to secure injunctive relief are demonstrably
false. LALLC should not be rewérded with further injunctive relief baseq on
misrepresentations of evidence éhd affidavits that themselves reflect no wrongdoing on
the part of Defendant Lewallen.
The Temporary Injunction already has expired

This Court cannot simply “extend” what already has expired.® The Order was
entered October 9.. The Order states that it “shall stay in effect for 45 days.” (Order at
p.297). PIainﬁffs never timely requested the anticipated re-convening (Exh. E) that
the Court ordered'to take place “prior to its expiration.” (Order at p. 2 ] 7 (emphasis
added)). Any Order purporting to extend the expired relief would, in fact, be a new
injunction that would not only violate Appellate Rule 205, but that, if valid, would require
a new Motion with a right to have at least a 10 day notice and an opportunity to be
heard on the part of Defendant Lewallen. Rule 6(d), SCRCP.

Request for all arg‘uments to be on the record

Defendant Lewallen appéaled this Court’'s Order and the appeal is currently in
the briefing stage. (Exh. C). Because of the status of the proceedings, it is critical that
any discussion with the Court that could possibly lead to another Order extending the

relief in the Order should be on the Record.

6

Plaintiffs are incorrect in asserting that the Injunction expires November 24,
2014.
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Respecitfully submitted this 24th day of November, 2014.

RN

Brian P. Murphy, Bar No. 6770
Attorney for Defendant Lewallen

Stephenson & Murphy, LLC
207 Whitsett Street
Greenville, SC 29601
Phone: (864) 370-9400
Fax: (864) 240-9292
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Haynsworth
Sinkle? Boyd, e

ATTORNEYS AND COUNSELORS AT LAW
ONE NORTH MAIN, 2ND FLOOR (29601-2772)
POST OFFICE BOX 2048 (29602-2048)
GREENVILLE, SOUTH CAROLINA
TELEPHONE 864.240.3200
FACSIMILE 864.240.3300
www.hsblawfirm.com

DENNY P, MAJOR
ATTORNEY

DIRECT DIAL NUMBER 864.240.3296
dmajor@hsblawtirm.com

November 20, 2014

VIA HAND DELIVERY AND E-MAIL
The Honorable Charles B. Simmons, Jr.
Greenville County Courthouse

305 East North Street, Suite 313
Greenville, SC 29601-2100

Re: Lewallen Automation, LLC and ASAG, LLC v. Michael Lewallen and Everworks, LLC
C.A. No. 2014-CP-23-4895

HSB File No.: 36669.0005
Dear Judge Simmons:

The temporary injunction that was issued in the above-referenced matter on October 8, 2014
provides that “[t]his Order shall stay in effect for forty-five (45) days from the date the Court
executes and enters it, and the Court shall reconvene the parties prior to its expiration to determine if
the Order shall be continued.” This 45 day period expires on November 24, 2014. Plaintiff Lewallen
Automation, LLC (“LALLC”) respectfully requests that the temporary injunction be continued in
this matter. '

As you may recall, the temporary injunction prevents Lewallen from using or disclosing
confidential information or trade secrets of LALLC, as defined by the parties in the Membership
Interest Purchase Agreement (“MIPA”) and Employee Agreement. It further prevents Lewallen
from making statements to LALLC customers that suggest or imply that LALLC officers falsify
records, that LALLC is going to cease business operations, or any other statement meant to cause .
harm to LALLC.

Since the Order, LALLC has gained additional evidence such as an affidavit of Matt Newton,
an affidavit of Zach Petix, and an e-mail from a customer representative. We have enclosed those
herewith. The Matt Newton affidavit scts forth statements from Defendant Lewallen shortly after he
was terminated from LALLC “that these were his clients and that he would make sure that they
would do business with him,” that “he would do anything necessary to keep his clients,” “that he
would take all the Michelin business away from Lewallen Automation,” “that he would take all of
Lewallen Automation’s work with Hartness International because they had always been his clients,”
“that he would talk with Greg Hendricks with Hendricks Fabrication and make sure they wouldn’t
do any work with Lewallen Automation either,” and “that he would take current Lewallen
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Haynsworth
Sinkler Boyg, PA.

ATTORNEYS AND COUNSELORS AT LAW

The Honorable Charles B. Simmons, Jr.
November 20, 2014
Page 2

Automation employees Chad Thomas and Dennis Alexander, as well as others with him, because
they were loyal to him.”

The Zach Petix affidavit establishes that Mr. Lewallen was already inquiring employees of
Plaintiff ASAG, LLC (which owns LALLC) about leaving Plaintiffs and starting a new business at
least as of August 2013, well before Mr. Lewallen e-mailed LALLC’s customer list to personal e-
mail addresses in violation of company policy. -

We are also enclosing herewith an e-mail that LALLC recently received from a contact at
Bosch questioning LALLC’s ability to meet the needs for work in response to a Request for Proposal
due to LALLC’s “reorganization,” something LALLC had not mentioned to Bosch.

Further, while LALLC received Defendant Lewallen’s responses to discovery on November
4, 2014, Lewallen refused to provide even the identities of the customers he has contacted since his
termination from LALLC. Thus, LALLC has had only a limited opportunity to obtain discovery at
this stage. LALLC’s efforts to engage in further discovery have also been thwarted by the
Codefendants’ delay in submitting their signature pages to the Computer Protocol they agreed to, as
well as their refusal to agree to a Protective Order for the production of confidential documents.
Defendant Lewallen’s counsel submitted an executed signaturé page on October 30, 2014 and
Defendant Everworks hand-delivered his signature page on November 19, 2014 during a hearing on
Defendant Lewallen’s Motion to Comp=l, and LALLC’s Motion for a Protective Order and Motion
to file Under Seal the attachment to the Naugle Affidavit submitted to Your Honor at the hearing on
September 29, 2014,

Nevertheless, LALLC submits that the above evidence, combined with the evidence that
LALLC has already submitted in support of the motion for temporary injunction, warrants the
continuation of the temporary injunction. The temporary injunction merely prevents Lewallen from
using LALLC’s confidential information and trade secrets, as required under his agreements with
LALLC and the South Carolina Uniform Trade Secrets Act (“SCUTSA™), and from defaming
LALLC to its customers. Such relief continues to be necessary given that Lewallen is willing to “do
anything necessary to keep his clients.”

Sincerely,

HAYNSWORTH SINKLER BOYD, P.A.
l N

finy, jor
DPM:dih
Enclosure
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Haynsworth

Sinkler Boyd, pa.

ATTORNEYS AND COUNSELORS AT LAW
The Honorable Charles B. Simmons, Jr.

November 20, 2014
Page 3

¢c:  Brian P. Murphy, Esq. (Via Hand Delivery and E-Mail) /
Ralph L. Gleaton, Esq. (Via Hand Delivery and E-Mail)
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STATE OF SOUTH CAROLINA

) ) COURT QF COMMON PLEAS
BREENVILLE o) TENTH JUDICIAL CIRCUIT
COUNTY OF ARIERSGN ) ' '
2014~CP-23-4895
Lewallen Automation, LLC ) C.A.No.:
~ )
Plaintiffs, )
) AFFIDAVIT OF
vs. ) MATT NEWTON
)
Michael Lewalien, )
: )
Defendant, )
)

PERSONALLY APPEARD BEFORE ME, DULY SWORN, TESTIFIES AND SAYETH:

1. I am Matt Newton, Insurance Anelyst, ASAG Energy, LLC.

ﬁ. 1 have personal knowledge of the matters aftested to herein.

3. On or about July 23, 2014 Mike Lewallen came by my office and told me he was not
going to let Gregory Hughes, Robert Merritt and Charles Stewart take his company. He also told
me that he was going to make sure customers knew what had happened to him in regards to this
situation. He stated that the;c,e were his clients and that he would make sure that they would only do
business with him. He also stated had he would do anything necessary to keep his clients,

4, On Aug 1st, 2014, Mike came back by my office and gave me a business card that
was from Jeremy Steiner with Everworks, Inc. A copy of the business card is attached. Mike said
he was thinking about going into business with Mr, Steiner and Everworks and that he would take
all the Michelin business away from Lewallen Automation. |

5. Mike told me that the relationship with Michelin North America and Robert Powell were
built by him and that he would see to it that the business and projects would be taken away as soon

as they knew that he would not be involved with Lewallen Automation any longer.

508



6. Mike also said that he would take all of Lewallen Automation’s work with Hartness
International because they had always been his clients.
7. Mike also mentioned that he would talk with Greg Hendricks with Hendricks
Fabrication and make sure they wouldn’t do any work with Lewallen Automation either.
8. Mike also told me that he would take current Lewallen Automation employees Chad
Thomas and Dennis Alexander, as well as others with him, because they were loyal to him,
FURTHER AFFIANT SAYETHROT.

G

MattNewton =~ "

SWORﬁ Tg before me this l
day of ~ 2014,
D 381;543V| | w e W’U U_a/

My Commission Explres
January 16, 2018
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
_ )
COUNTY OF GREENVILLE ) C.A. No.: 2014-CP-23-4895
Lewallen Automatlon, LLC and ASAG,LLC, )
)
Plaintiffs, ) AFFIDAVIT OF ZACH PETIX
)
V. )
)
Michael Lewallen and Everworks, LLC, )
)
Defendants, )

PERSONALLY APPEARD BEFORE ME, DULY SWORN, TESTIFIES AND SAYETH:

1. | Tam Zach Petix. I am a GIS Services Manager for ASAG, LLC. I have been with
ASAG for 2 years. Ihave personal knowledge of the matters attested to herein.

2. On or about August 5, 2013, I went with several other employees to Rivals after
work. Mike Lewallen was also at the restaurant and Mr. Lewallen and I spoke at this gathering,

| 3. Mr. Lewallen asked me at this gathering if I was happy with my job and the way that

Rob Merritt and Greg Hughes were running the company. Mr. Lewallen described himself to me as
an entrepreneur who starts up new businesses. He asked me if I would prefer doing my work in
another capacity outside of ASAG with someone other than Rob Metritt and Greg Hughes in
charge. He also asked me about my relationships with ASAG clients and whefher ASAG clients
would follow me to another company if I left ASAG.

4, The overture of my conversation with Mr. Lewallen was that if Lewallen started a
new company, whether I would be interested in working with him, and whether I have clients that

would follow me to that company. My impression was that Mr. Lewallen was seeking to determine
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where my loyalty lied and if I was open to pursuing opporhumities outside of ASAG or the
lerdership of Rob Merritt and Greg Hughes,

‘ FURTHER AFFIANT SA

Zach Petix "\

SWORN TO before me this !'77%

dayof__ (NoNember 2014,
Al e Do

Commissi on e;(fi/cs _-7\:}3 b, Q017
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Thursday, October 16, 2014 10:28:52 AM Eastern Daylight Time

Subjects RE: Lewallen Automatlon's Organizational Announcement
Date: Friday, July 18, 2014 10:56:40 AM Eastern Daylight Time
From: Banks Sam (FniP/TEF7)
To:  EricSmith ‘
cc: Brlan Davenport
That's good to hear because we were really starting to releass more business for LeWallen Auto. I've
spoken highly to our Central Purchasing Dept In Charleston and Anderson ebout the positive results and feedback

from Brian, Will and the team. | hope this will remaln status quo as we have had larger asset companles that are no
longer allowed to bid for Bosch Corp and word travels fast.

Mit treundiichen GriBen / Best regards,

Sam Banks

Assembly / Test Englneer TL (TEF 7)
Bosch Rexroth Corporation

8 Southehase Court

TFountain Inn, SC 29644 USA
Offioe: 864-601-2216

Cell: 864-245-4784

Fax; B64-963-5452

bos AYRAY

This e-mail and any attochments may be confidential or legally privileged, If you recelved this messoge In error or are not the
Intended reclplent, Immediately destroy the e-mall message and any attachments or coples. You are prohlbited from retalning,
distributing, or disclosing any Information contalned hereln.

From:; Eric Smith [mallto:erlc.smith@lewallenautornation.com]

Sent: Friday, July 18, 2014 10:38 AM ~

To: Banks Sam (FniP/TEF7); Gassner Chrls (FnIP/TEF7); Odom Mlke (FniP/TEF7); Risher John (FniP/MOE2);
Woodward Bruce (FniP/MOEL); Snipes Mike (FnIP/FCM)

Cc: Brian Davenport

Subject: Re; Lawallen Automation's Organlzational Announcement

Sam,

Rest assured, there will be no negative chenges to our operation. The vendor ID will not change sinca Lewzllen Automation has been a wholly owned
subsidlary of The Group of Patriots for over o year end half. The dellvery of opan orders wlil remain on the same schedules as previously stated.

1f you would like to meet and discuss thase or any other concemns, please let me know,
Thanks,

Erlc F, Smith

Director of Oparations and Business Development
Lewallen Automation

223 Pine Road

Easley, SC 29642

Offlce: 864 269 3038 Ext, 2067

Cell: 854 884 6676

Page 1 0f3
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Nangcy Brooks

Executiva Administrative Assistant:
864-238-8917
Nangy,brooks®lews|lenautomation.com

TLPH.,

LEWALLEN

AUTOMAT ION

gﬁmup g?m

From: "Banks Sam (FnIP/TEF7)" < M <
Date: Friday, July 18, 2014 at 9:57 AM
To: "Gassner Chris (FnlP/TEF7)" <Chrls.Gassner@boschrexroth-us.com>, "Odom Mike (FniP/TEF7)"

exroth- >, "Rlsher John {FniP/MOE2)" she oth- >,
"Woodward Bruce (FniP/MOE1)" <Bruce.Woodward@®boschrexroth-us.com>, "“Snipes Mike (FniP/FCM)"
< S S. >

Cc: Erlc Smith <grle.smith@Jewallenautomatlon.com>
Subject: FW: Lewallen Automnatlon's Organlzatlonal Announcement

All -

As of right now, | am not sure how this will affect our vendor id with LeWailen Auto. | I NS

Erlc -

If you heer of any additional changes within your organization or If you cannot conduct any of the above request
then Isl us know. Understand that Palmetto Eng. and LeWallen Auto were a preferred vendor at BR and our review
of thelr operations and rapport was the reason thet wa selected them as a preferred vendor prior to the merger.

Mt freundiichen Grufen / Best regards,

Sam Banks

Assembly / Test Englneer TL (TEF 7)
BoschRexrothCorporation

8 Southohass Court

Fountaln Inn, SC 29644 USA

Oftice: 864-601-2216

Cell: 864-245-4784

Pax: 864-963-5452

wwy.bosehrexrath-us.com

This e-mall and ony attachments may be confidentlal or legally priviieged, if you recelved this message In error or are not the

Intended reciplent, Immediately destroy the e-moll message and any attachments or coples, You are prohibited from retaining,
distributing, or disclosing any Information contained herein,

Page 2 of 3

513



From: Sales Lewailen Automation [mallto:sales@lewallenautomation.com]
Sent: Friday, July 18, 2014 8:59 AM
Subject: Lewallen Automatlon’s Organlzaﬂonal Announcement

FBYRions

Ry 18, 2014

Ta{Ovr Vaload Bisdness Partners:

Tivs bettor Is to Inform You that on organizntionnd shongs s boen mads srthin Lowalled Autemation.
Hovcgny ;,"“ vl not wopetiemoo unyiiing bt mproved porferiance @od resprotue Frem odr
organkembon, ’

Mike Ywalien b lesger with e cornpany or responsibla tor salex of Lewaltza Auterstbon aa of
totay, We costrinly Wn;lgmw cfforts f ths past snd wish km the wery best.

ric Srlth haa-bown nuned.as Direcior of Qperatiins for Lewellen Autsmation, He will bareashing out
tathode of you who sea stot already familtar seith Yl stelfar backgroimd.-and daperminatien fo briag g
Dighast lov of quoibly exd uvakey sotutlons to o buatnms pariners, He will intruduee s safes,
trohnien) ad epiarddon toams 1o maks aas 4Rl you have b seamiss erpedania, .

W s Alio plensed 10 aRnoce B our Joug-toma volorars are being resaypttecd‘ond wilk bo promotd
mnd eohutne 48 beadend selthin the orgmduition, Thosd inehule Chad Thumas, Donsdls Alexandar, Dield
Cose, GoufT Stonw and Jatale Ganenalilie,

We cortninly wideraiany that you may bavo questions so you Inlvidunllzed comncts wifl be }swmpsly
demtio yoi Wo sgnd wady to shotw you huw this naw restrisewning svill definitely stve you tlete, elfant

mnt mondy geing farwaed,

Wit Kind Rigands,

Lawwellen Automatn Owrrecship

Rob Mesritt Gregy Hughes Charbes Stowurt

Rt s ot GEBES Chosth Hirat

ASA e neRaY EWALEN ‘Q‘lﬁ%ﬁ:{"

223 Pt Raced Bty SC 3052 ! Tel fid4) 2993033
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EXHIBIT B



Brian Murphy

From: A Banks Sam (FniP/TEF7) <Sam.Banks@boschrexroth-us.com>
Sent: Thursday, November 20, 2014 3:49 PM

To: Brian Murphy -

Subject: " Re: Lewallen Automation v. Lewallen lawsuit

Hello Brian,

I am currently on vacation and will return to the office Monday. I plan on sending this email to my HR dept and Legal. |
have not contacted Mike since his termination. He has called me on 2-3 occasions, the earliest being this morning in
which I didn't recognize his number because he is not a close acquaintance. We have a good working relationship with
GOP. I had a good working relationship with Mike when he owned lewallen outright, even though we didn't
communicate much after the merger. He was not my sales rep at any point. That being said | do not have anything
negative to say about either. | do not know why Mike was terminated but in my limited time with him he has been
truthful and forthcoming. From the outside looking in everything seemed copacetic until | received the initiating email
from Eric Smith. I really do hope for Mike's sake that he can get back on his feet because in my mind the customer
comes first with him and that truth will prevail. All further emails will be forwarded to HR without reply. Have a great
weekend!

Sent from my iPhone

On Nov 20, 2014, at 2:05 PM, "Brian Murphy" <brian@stephensonmurphy.com> wrote:
Mr Banks:

| represent Michael Lewallen, who has been sued by Lewallen Automation. Lewallen Automation is
seeking to enjoin Michael for various things based, in part, on an email exchange that you had with Eric
Smith. A copy of the email exchange that you had with Lewallen Automation that was submitted to the
Court is attached. '

Unfortunately, Lewallen Automation’s actions have made you a key witness in this litigation. | would
appreciate the opportunity to meet with you to obtain an affidavit to show that Michael has done
nothing wrong. My hope is that, by obtaining an affidavit, we can avoid inconveniencing you further by
having to issue a subpoena for a deposition (although | cannot guarantee you that Lewallen Automation
will not do that). If I could at least get an email from you stating that Michael has not done anything
improper in his communications with you and that your emails in the attached chain were a response to
Lewallen Automation’s announcement regarding its change in organization, perhaps that will suffice for
now. | do need to have something to show the court to dispel the argument by Lewallen Automation
that Michael has done anything wrong.

If you would prefer to speak by phone, | am happy to do so at your convenience. Again, | am very sorry
Lewallen Automation brought you into this. And | hope you understand | have a client to

represent. This matter is urgent as we may be before the court with very little notice since they are
seeking an injunction.

Thanks again.
Stephenson & Murphy, LLC
207 Whitsett Street

Greenville, SC 29601
(864) 370-9400
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(864) 240-9292 (fax)

brian@stephensonmurphy.com

<Sam Banks emails with Lewallen Automation.pdf>
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Thursday, October 16,2014 10:28:52 AM Eastern Daylight Time

Subject: RE: Lewallen Automation's Organlzational Announcemeant
Date:  Friday, July 18, 2014 10:56:40 AM Eastern Daylight Time
From: Banks Sam (FnIP/TEF7)
To: Eric Smith
cc Brlan Davenport
Thal's good o hear because we were really atarting to release more business for LeWallen Auto, )'ve

spokan highly lo our Central Purchaaing Dept In Charleston and Andarson about the positive resulls and feedback

from Brlan, Wil and the team, | hope thls will remaln status quo as we have had iarger asset companles that are no
longer allowed to bld for Bosch Corp and word travels fast.

Mit freundlichen Grsn / Best regards,

Sam Banks

Assembly / Test Englneer TL (TEF 7)
Bosch Rexroth Corporation

8 Southchase Court

Tountain Inn, SC 29644 USA
Offioe; 864-601-2216

Cell: 864-245-4784

FFax: 864-963-5452

www boschroxroth-us.gom

This e-mall and ony attachments may be confidentlal or legally priviieged. If you recelved this messoge in error or are not the -
Intended reclplent, Immediately destroy the e-mall messoge and any ottachments or coples. You are prohibited from retalning,
distributing, or disclosing any Information contained hereln.

From: Erlc Smith [mallto:erlc.smith@lewallenautomation.com]

Sent: Friday, July 18, 2014 10:38 AM ~

To: Banks Sam (FnIP/TEF7); Gassner Chrls (FnlP/TEF?); Odom Mike (FnIP/TEF7); Risher John (FnIP/MOE2);
Woodward Bruce (FniP/MOEL); Snipes Mike (FnIP/FCM)

Cc: Brian Davenport

Subjact: Re: Lewallen Automatlon's Organizational Announcement

Sam,

Rast assured, there will be no negative changes to our operation, The vendor ID will not.chenge sinca Lewallen Automation has been @ wholly owned
subsidlary of Tha Group of Patriots for ovar & year snd haif. The dellvary of opan orders will ramaln on the same schedules as previously stated.

i you would llke to meet and dlscuss these or any other concams, plsase let me know.
Thanks,

Erlc F. Smith

Diractor of Oparations and Businass Development
Lewallen Automatlon

223 Pino Road

Ensley, SC 20642

Offica: 864 269 3038 Ext, 2067

Cell} 864 884 6676

Page 10f3
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Nancy Brooks
Executiva Administrative Assistant:
864-288-9917

From: "Banks Sam (FnIP/TEF7)" <3 - >

Data: Friday, July 18, 2014 at 9:57 AM

To: "Gassner ChrIS‘(FnIP/TEF7)" <Chris Gassner@hoschrexroth-us.coms>, "0dom Mike (FaiP/TEF7)"

< - >, "Risher John (FnIP/MOE2)" oth- >,
"“Woodward Bruce (Fan/MOEi)" <WMQQQWM> “Snipes Mike { Fan/FCM)“
<Mike.snipes@boschrexroth-us.com>

Cc: Eric Smith <grlc.smith@lewallenautomatlon.com>

Subject: FW: Lewallen Autormnatlon's Organlzational Announcement

All -

As of rght now, | am not sure how this will affsct our vendor Id with LeWallen Auto

If you hear of any addltlonal changes within your organizatlon or If you cannol conduct any of the above request
then lel us know. Understand that Palmetto Eng. and LeWallon Auto were a preferred vendor at BR and our review
of thelr operations and rapport was the reason thet we selected them as a.preferred vendor prlor to the merger.

Mit freundlichen GraRen / Bes! regards,

Sam Banlks

y

Assembly / Test Englneer TL (TEF 7)
BoschRexrothCorporation

8 Southohass Court

Fountaln Inn, SC 29644 USA
Oftlce: 864-601-2216

Cell: 864-245-4784

Pnx; 864-963-5452

wyyw.boschrextotheus.eom

This e-mall and eny attachments moy be confidentlal or legally privileged, Iif you received thls message In error or are not the
Intended reclplent, Immediately destroy the e-mall messoge and any attachments or coples. You are proh Iblted from retaining,
distributing, or disclosing any informatlon contalned hereln.

Page 2 0f3
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From: Sales Lewallen Automation [mallio:sales@jewallanautomation,com)
Sent: Friday, July 18, 2014 8:59 AM
Subject: Lewallen Automation's Organlzational Announcement

@ﬁﬁfrﬁim

Rdy 18,2014
Ta Owe Volood Budnos Pertners:

Tiths ketisr s to Inform yuis that on organiznilennd shongu bos bean mads shitin Lowalion Autorpatics,
Hopelolly you will oot supirlesos soytiing bit imypoved perfbratance qod remonse frem our
orpantemion, .

Mike Lowalles bs o lemger with the conpany o rspongidla for soles of Lawaltsn Awmntton s of
todsy. Vo ooruealy spproclase s offoris o tha past snd wish R the very bost

Bri SralWd has koo nuzied,as Direcior of Qpermilons fug Lowallen Autmuatlon, He witl bu maching owt
10 1hoso of you whi aire it 2lready familar with s aialkr teckgroind.and debsmimation fo briag the
trighast taved of quadlly amd wrakery sshutions to ow buslnmss purtovr. He will farudues s sales,
tahnion) wnd opoadng 12ehx (o maka aue tial you tave » seamiess experduma, .

W 0g alia pleased 10 ORI hit our lnog-torm vu!cmn.;. are hedng rmooynteod and will o promeded
i eohulnue g feaderd wthin e orpmduation. Thoasy inohide Chad Thanns, DoandsAlexandor, Disld
Code, Gooff Stonn ond Jomls Banerwhite,

Wa sertalnly vudersiand tset youmay bave questions 1o your Indjvidualized comacts will be propypily
fantta you, Wo sond rwady to shote you how thla now restriseturlng Wil dafindiely save you fime, affan

wwt ey gring farwird,

With Kind Regands,

Lawallen Asgomaiion Owrsahlp

b Merritt Gregy Hugthas Clurles Stcwant

| Ruten s it GEZI) C hah Finei?

ASAGenERay VAL ‘Wlﬁﬂmﬁ[

04 Phiv ok Rastep, SC 79942 1 oL 884) 993028
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EXHIBIT C



Brian Murphy

From: Simmons, Judge Charles <CSimmons@greenvillecounty.org>

Sent: Friday, November 21, 2014 8:42 AM

To: Brian Murphy: Major, Denny (dmajor@hsblawfirm.com); Kimbreli, Karen; Hill, D. Garrison
Cc: Gantt-Sorenson, Chris; Jeff P. Dunlaevy

Subject: RE: Lewallan Automation vs. Lewallen

To All Counsel,

| will have my docket coordinator (who is out today) get with all of you on Monday to see if a conference call may be set
Monday or Tuesday morning. The only issue | can and will address is whether the Restraining Order should be continued.
Judge Simmons '

Charles B. Simmons, Jr., Judge
Greenville County Courthouse
305 East North Street, Suite 313
Greenville, SC 29601

Phone: (864) 467-8556
Fax: (864) 467-8401

From: Brian Murphy [mailto:brian@stephensonmurphy.com]
Sent: Thursday, November 20, 2014 1:25 PM

To: Simmons, Judge Charles; Major, Denny (dmajor@hsblawfirm.com)
Cc: Gantt-Sorenson, Chris; Jeff P. Dunlaevy

Subject: RE: Lewallan Automation vs. Lewallen

I’'m sorry, your Honor, | hit “send” too quickly. | neglected to also note that this BoschRexroth email exchange, which
has nothing to do with Mike Lewallen, was in mid July of this year. The representation that Plaintiffs just received it
clearly is not true.

Stephenson & Murphy, LLC
207 Whitsett Street
Greenville, SC 29601

(864) 370-9400

(864) 240-9292 (fax)

brian@stephensonmurphy.com

From: Brian Murphy

Sent: Thursday, November 20, 2014 1:21 PM

To: Simmons, Judge Charles; Major, Denny (dmajor@hsblawfirm.com)
Cc: 'Gantt-Sorenson, Chris'; jeff@stephensonmurphy.com

Subject: Lewallan Automation vs. Lewallen

I just received Ms. Gantt-Sorenson’s letter. Obviously, we oppose any further injunction. Moreover, what she
complains about in her letter refers to claims that do not violate the injunction. Nowhere in her letter does she provide
even an allegation that my client has done anything with regard to the actions you enjoined. Instead, she continues to
complain about matters with which you specifically stated you would issue injunctive relief. The email exchange
between Lewallen Automation and BoschRexRoth says nothing about Mike Lewallen. The impetus for the exchange was
an announcement that Lewallen Automation sent to Bosch Rexroth and nothing else. It is patently frivolous

for Lewallen Automation that its discussion with a customer that has nothing to do with Mike Lewallen should be the
basis for its claim that Mike Lewallen should be enjoined.

1
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If Ms. Gantt-Sorenson has a complaint about our discovery responses, she should file a motion to compel. That is a
separate issue. We will address those arguments in due course. That matter is not before you at this time.

To the extent the Court is considering an extension of any injunction, Defendant Lewallen should be provided the right
to be heard beforehand. Respectfully, | must request a hearing if you are seriously considering her request. If there is a
request for further or different injunctive relief, Defendant Lewallen is entitled to 10 days notice of any such motion and
the opportunity to be heard.

Stephenson & Murphy, LLC
207 Whitsett Street
Greenville, SC 29601

(864) 370-9400

(864) 240-9292 (fax)

brian@stephensonmurphy.com

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain
information which is legally privileged or otherwise exempt from disclosure. They are intended solely for the
use of the individual or entity to whom this e-mail is addressed. If you are not one of the named recipients or
otherwise have reason to believe that you have received this message in error, please immediately notify the
sender and delete this message immediately from your computer. Any other use, retention, dissemination,
Jorwarding, printing, or copying of this e-mail is strictly prohibited.
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EXHIBIT E



Brian Murphy

From: Lopez, Stephen <SLopez@greenvillecounty.org> on behalf of NJCoord <NJCoord2
@greenvillecounty.org>

Sent: Friday, November 14, 2014 12:20 PM

To: Brian Murphy

Subject: RE: Motion "MCOMPL-Defs Motion/Compel Re Plts Responses/Cert of Service" for Case

"2014CP2304895- Lewallen Automation LLC , plaintiff, et al vs. Michael Lewallen ,
defendant, et al' was added to a Motions Roster for 11/19/2014 at 11:30 AM

Brian,

Thank you for your e-mail. Judge Simmons has left for the day, but | spoke to Karen and she was not aware that anyone
has requested an extension of the Temporary Injunction. However, if someone is intending to request such, I'm sure
they will contact me or Judge Simmons' office to follow up.

Best,
Steve.

Stephen Lopez

Non-jury Coordinator

Greenville County Clerk of Court

ph (864) 467-8546

fax (864)467-8519

e-mail: njcoord@greenvillecounty.org

From: Brian Murphy [mailto:brian@stephensonmurphy.com]

Sent: Friday, November 14, 2014 11:53 AM

To: NJCoord

Subject: RE: Motion "MCOMPL-Defs Motion/Compel Re Plts Responses/Cert of Service" for Case "2014CP2304895-
Lewallen Automation LLC, plaintiff, et al vs. Michael Lewallen , defendant, et al” was added to a Motions Roster for
11/19/2014 at 11:30 AM ‘

In the interest of full disclosure, let me note that Judge Simmons said in the Order granting an injunction he would
reconvene in 45 days if the injunction needed to be extended. You will see that in paragraph 7 of the Order on the last
page (attached). | do think we had some follow up emails about the hearings in November being that opportunity if
need be (although | obviously assumed incorrectly we were speaking of the 19th). | am certainly not requesting such a
reconvening and | certainly do not feel that an extension is warranted, but | didn't know if you wanted to share this with
the Judge since he may not have remembered the provision. |just don't want to come off as trying to foster a
misunderstanding by my silence. Thanks.

Stephenson & Murphy, LLC
207 Whitsett Street
Greenville, SC 29601

(864) 370-9400

(864) 240-9292 (fax)

brian@stephensonmurphy.com
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From: Lopez, Stephen [mailto:SLopez@greenvillecounty.org] On Behalf Of NJCoord

Sent: Friday, November 14, 2014 11:49 AM

To: Brian Murphy ‘ _
Subject: RE: Motion "MCOMPL-Defs Motion/Compel Re Plts Responses/Cert of Service" for Case "2014CP2304895-
Lewallen Automation LLC, plaintiff, et al vs. Michael Lewallen defendant, et al" was added to a-Motions Roster for
11/19/2014 at 11:30 AM

Brian,

I'm not sure what it was. Judge Simmons could not think of anything that still needs any follow-up from the Oct hearing
before him. But, Karen had a note to set a hearing in mid-November. So she did. It was probably as "if needed"
contingency thing.

I wish I knew more, but | was not in on that hearing.
Steve

Stephen Lopez

Non-Jury Coordinator

Greenville County Clerk of Court

ph (864)467-8546

fax (864) 467-8519

e-mail: njcoord@greenvillecounty.org

From: Brian Murphy [mailto:brian@stephensonmurphy.com]

Sent: Friday, November 14, 2014 11:41 AM

To: NJCoord

Subject: RE: Motion "MCOMPL-Defs Motion/Compel Re Plts Responses/Cert of Service" for Case "2014CP2304895-
Lewallen Automation LLC, plaintiff, et al vs. Michael Lewallen , defendant, et al" was added to a Motions Roster for
11/19/2014 at 11:30 AM

What hearing was before Judge Simmons on Monday. | may have just dodged a calendaring mistake on my end.

Stephenson & Murphy, LLC
207 Whitsett Street
Greenville, SC 29601

(864) 370-9400

(864) 240-9292 (fax)

brian@stephensonmurphy.com

From: Lopez, Stephen [mailto:SLopez@greenvillecounty.org] On Behalf Of NJCoord
Sent: Friday, November 14, 2014 11:39 AM

To: Brian Murphy

Cc: Major, Denny (dmajor@hsblawfirm.com); ralph@seblawfirm.com; Kimbrell, Karen
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Subject: RE: Motion "MCOMPL-Defs Motion/Compel Re Plts Responses/Cert of Service” for Case "2014CP2304895-
Lewallen Automation LLC, plaintiff, et al vs. Michael Lewallen , defendant, et al" was added to a Motions Roster for
11/19/2014 at 11:30 AM

Brian,

Thank you for your e-mail. As far as | know, the 4 motions set before Judge Hill at 11:30 on Nov 19 were not before
Judge Simmons in October and were subsequently scheduled for hearing at the next available CPNJ Motions term. | just
spoke to Judge Simmons and he confirmed that understanding.

Judge Simmons is also of the opinion that there is no need for two judges to hear different aspects of this case next
week and has directed Karen to cancel the hearing scheduled before him on Monday at 10:00and allow Judge Hill to
handle the pending motions. | am copying Karen Kimbrell and all counsel on this reply so we will all be on the same page
as to the hearing schedule for next week. '

Please feel free to contact me if you have any questions or concerns.

Best regards,
Steve

Stephen Lopez

Non-Jury Coordinator

Greenville County Clerk of Court

ph (864)467-8546

fax (864) 467-8519

e-mail: njcoord@greenvillecounty.org

----- Original Message-----

From: Brian Murphy [mailto:brian@stephensonmurphy.com]

Sent: Friday, November 14, 2014 10:05 AM

To: roster@greenvillecounty.org; NiCoord

Subject: RE: Motion "MCOMPL-Defs Motion/Compel Re Plts Responses/Cert of Service" for Case "2014CP2304895-
Lewallen Automation LLC, plaintiff, et al vs. Michael Lewallen , defendant, et al" was added to a Motions Roster for
11/19/2014 at 11:30 AM

Are these in front of Judge Simmons?
Stephenson & Murphy, LLC

207 Whitsett Street

Greenville, SC 29601

(864) 370-9400

(864) 240-9292 (fax)
brian@stephensonmurphy.com

From: roster@greenvillecounty.org [mailto:roster@greenvillecounty.org]
Sent: Tuesday, November 04, 2014 9:22 AM
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To: brian.murphy@mindspring.com

Cc: slopez@greenvillecounty.org

Subject: Motion "MCOMPL-Defs Motion/Compel Re Plts Responses/Cert of Service” for Case "2014CP2304895- Lewallen
Automation LLC, plaintiff, et al vs. Michael Lewallen , defendant, et al" was added to a Motions Roster for 11/19/2014
at 11:30 AM

A Hearing in this case is SCHEDULED - DATE and TIME reflected above

Movant is responsible to notify all counsel and/or self represented parties.

CHECK THE ONLINE ROSTER at http://www.greenvillecounty.org/scjd/courtrosters/

Please address requests for continuance to the Chief Administrative Judge: send via e-mail to the Non-Jury Coordinator
and copy all counsel and/or parties if pro se If Resolved or Withdrawn please contact Steve Lopez (864)467-8546
njcoord@greenvillecounty.org **MEMO REQUIREMENTS** at
http://www.greenvillecounty.org/courtsupport/MemPolicies.asp

(File w Clerk AND Deliver paper copy of Brief or Memo to Presiding Judge 72 Hours Prior to Hearing)

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain information
which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the individual or
entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise have reason to believe
that you have received this message in error, please immediately notify the sender and delete this message immediately
from your computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly
prohibited.

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain information
which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the individual or
entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise have reason to believe
that you have received this message in error, please immediately notify the sender and delete this message immediately
from your computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly
prohibited.

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain information
which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the individual or
entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise have reason to believe
that you have received this message in error, please immediately notify the sender and delete this message immediately
from your computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly
prohibited.
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CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential and may contain information
which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the individual or
entity to whom this e-mail is addressed. If you are not one of the named recipients or otherwise have reason to believe
that you have received this message in error, please immediately notify the sender and delete this message immediately
from your computer. Any.other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly

prohibited.
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF GREENVILLE ; THIRTEENTH JUDICIAL CIRCUIT
Lewallen Automation, LLC and ASAG, LLC, ) C.A. No.: 2014-CP-23-04895
Plaintifts, ;
\2 3 AFFIDAVIT OF OLIVER HAYES
Michacl Lcwallten andrEverworks, LLC, g
Defendants. g
)

PERSONALLY APPEARD BEFORE ME, DULY SWORN, TESTIFIES AND SAYETH:
1. I am Oliver Hayes, Buyer inl the Purchasing Group Service with Michelin North
America (“Michelin®).
2. I have personal knowledge of the matters attested to herein.
3. [n summer 2014, Mike Lewallen (“Lewallen”) told me that he was terminated by
Group of Patriots by a text message while he was on vacation and that Group of Patriots cut off his
cellular telephone scrvice. Lewallen was upset and very negative.
4. | was informed that Lewallen’s father started Lewallen Automation, LLC and T
.know that Lewallen used to be the President of Lewallen Automation, LLC. I worked with
Lewallen while he was employed by Lewallen Automation, LLC both before and after he sold his
interest in the business. “
S. Lewallen told me that he still had friends who worked for Lewallen Automation,
LLC.
6. As a result of my conversation with Lewalle;n and because [ wanted to insure that
Michelin would not be harmed as a result of this change, I contacted Jamie Satterwhite and told him

I wanted to meet with Greg Hughes (“Hughes”). 1 also wanted to hear his side of the story.
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7. Greg Hughes, Jamie Satterwhite and I met in Oklahoma City. Hughes told me that
Group of Patriots and Lewallen Automation, LLC would be alble to meet Michelin's needs. Hughes
also told me that Lewallen wasn’t terminated by Lext message while on vacation.

8. While in Ok]ahoxﬁa City, I checked with the Deﬁarhncni Manager for Michelin who
was overseeing a mold removal project that was being performed by Group of.Palriots to inquire as
to how they were performing. The Department Manager assured me that they were doing a fine job.

FURTHER AFFIANT SAYETH NOT.

\\ N Q,\:\w«-&(\“’“\ﬁ”ﬂ)

Olived Hayes

SWORN TO before me this z H

day of ({1 ki ,2014.

Notary Public for South Carolipa
My Commission Expires: (P/l AY

[
]
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State of South Carolina ) IN THE COURT OF COMMON PLEAS

)
County of Greenville ) 2014-CP-23-4895

Lewallen Automation, LLC and ASAG
LLC,

Plainﬁffs, Affidavit of Rachel Kleinhans

V.

Michael Lewallen and Everworks, LLC,

N N S S St wmr “——r it S’ “—

Defendants.

Rachel Kleinhans states that she is an adult over the age of eighteen and that

the following matters are within her personal knowledge:

3. | recall an email from early this year with what | recall was an Excel spreadsheet.

| work with these as a student at Clemson. | do not remember what the
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document was about. | recall Mike sending it to me and asking me if | could
somehow condense the document so that it was not so many pages when it was
printed out. | tried, but was not able to do it. | did not read the document for its
content, or even care what it was about. My recollection is that | deleted the
document after | was unable to condense it. | never shared the contents with
anyone. There was never any discussion that the document would be used for
any purpose other than Mike's work at Lewallen Automation.

I have given this affidavit freely and voluntarily with no promise of any benefit or
remuneration. | understand that the decision to give an affidavit is voluntary, and
nobody suggested | was compelled to provide any infor'mation, including the
information | have provided in this document. | understand this affidavit may be

used in court proceedings.

Respectfully submitted this 13" day of October, 2014.

Rachel Kleinhans .

Sworn to and subscribed before me this
13" day of October, 2014

To >

Notary Public
My commission expires 9/11/2015




