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Guilty plea -- page 3.

No sworn testimony; no exhibits entered into evidence.
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MR. SPIVEY: Your Honor, Frank.Beckham is here on two-

indictments. , } »

The first is 2012-GS-42-00623. It is a -- for
distribution of cocaine base second offense. Your Honor,
he's pleading to possession of cocaine base first
offehse -~ condition of this plea.

Your Honor, the second indictment is 2012-GS-42-624
for distribution of cocaine base second offense. Your
Honor, he's pleading straight up to that offense with no
recommendation from the state.

Your Honor, the .third indictment is actually being
dismissed, is Indictment 2012-GS-42-625. It was also for
distribution of cocaine base second offense. |

Your Honor, this was on the trial docket this week,
and I apologize. I do not have that number. I believe it
was 105.

THE COURT: No. 1It's 89 or 99.

MR. SPIVEY: I apologize, Your Honor.

THE COURT: You are Frank Beckham, Jr.

THE DEFENDANT: Yes, sir.»

THE COURT: Mr. Poole is your lawyer? .

THE DEFENDANT: Yes, sir. ‘

THE COURT: How long has he been representing.you?

THE DEFENDANT: About -- about almost a year, ain't

it?

e
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THE COURT: Have you had p1ehtyvof'time to talk to him
about your cases and your apparent decision to plead guilty
to them? . | | | o

THE DEFENDANT: - Yes, sir, we talked. We talked; yeah.

THE COURT: Has he been ovér each of these indictments

with you and explained to you what the state claims that

you did?

THE DEFENDANT: Yes, sir. He, yeah, had something
today he did. 'He went over them.

THE COURT: Did he explain to you what would have to
be pfoven in court before you could be found guilty of a
distribution of crack cocaine?

THE DEFENDANT: - Uh-uh, no, sir. He didn't explain

| that, but I understand it; you know.

THE COURT: Well, what do you understand would have to.

be proven?

THE DEFENDANT: Have to be proven without a reasonable
doubt. But I was guilty, Your Honor, I wés -- I went and
got it and brought it back and sold it to -- I know who the
informant was and everything. I went -- I was the runner
mostly, so I'm guilty. 'The:hand of one is the hand of all.

THE COURT: Okay._.The‘quéStion was -do you understand
what would have to be proven in court before you could be
found guilty of distribution of crack cocaine. |

THE DEFENDANT: No:. They didn'fv-f he didn't: explain
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that..
THE COURT: He didn't?
THE DEFENDANT: Uh-uh. .
THE COURT: Well, they'd have to prove that you did,

in fact, make a distribution of some quantity of crack

cocaine. 1In other words, you transferred cocaine from

yourself to another person in exchange for money or in
exchange for something of value, or even gave it away. But
they'd have to prove that you -- you know what a
distribution is? Do you know what it means to distribute
something?

THE DEFENDANT: Yes, sir.

THE COURT: They'd have to prove that you did
distribute crack cocaine.

THE DEFENDANT: Yes, sir. I did, so.

THE COURT: " All right. .And then the other indictment

that you're pleading guilty to is you're charged with

distribution, but they're letting you plead guilty to
possession of crack cocaine. And do you understand what

that consists of?
THE DEFENDANT: Well, time-ways and whatever, you

know. I know it's against the law.

THE COURT: well, I mean, do you know what it means to
possess crack cocaine?

THE DEFENDANT: No,; not really.

5
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THE COURT: You don't. Do you know what it means to

possess a cane?

THE DEFENDANT: A cane Tike this or cane -- cocaine?
THE COURT: A cane like a wooden cane --

THE DEFENDANT: Oh) yes.

THE ‘COURT: ~- Tike if you have an infirmity that you

need steadying and'you<usé a cane to walk with 1ike you

have in your hand.’

THE DEFENDANT: Yes, Sir.:
THE COURT: Well, the fact that you have that in your

hand means that you are possessing the cane.

THE DEFENDANT: okay. _ _
 THE COURT: That's what they'd have to-prove with
regard”fo this crack cocaine. They'd have to prove you
possessed it, you had it~oh your person, -in your
possession. Do you understand that?
THE DEFENDANT: Yes, sir.
THE COURT: And they. also claim that you have some

prior drug_offenses.

THE DEFENDANT: - Yeah. I had a -- .

' THE COURT: How many-prior drug convictions does he
have? A _ |

" THE DEFENDANT: One possession.

THE COURT: Just a minute.

MR. SPIVEY: That's correct, Your Honor. He does have

)
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one possession of crack.

THE COURT: He has one prior possession of crack?

MR. SPIVEY: Yes, Your Honor. ) ‘

THE COURT: All right. And so that distribution will
be a second offense, which means it carries-up to 30 years
in jail and a fine of $50,000. |

It requires a mandatory minimum sentence of not less
than five-yeérs in jail and a fine. Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Do Y6u still want to go forward and b1ead
guilty to it?

THE DEFENDANT: Yes, sir.

THE COURT: The other indictment charges you with
possession of crack cocaine.

pPossession of crack cocaine -- they're allowing it to
be treated as a first offense pursuant to some
negotiations, but it still carries up to three years aﬁd
$5,000 in addition to the 30 years on the distribution
second. Do you understand that?

THE DEFENDANT: Yes, sir. _

THE COURT: Do you still want to go forward and plead
quilty?

THE DEFENDANT: Yes, sir. I'm guilty.

THE COURT: Has Mr. Poole explained to you each of the

constitutional rights that you have to give up if you want
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to plead gu11ty?

THE DEFENDANT: No, sir.

THE COURT: He didnft explain those to you?

You're not -- did you énd'he not havé any conversation
about you having the right to remain silent and not haviﬁg-
to ansWer any questions or make any statement or testify'in
court? |

" You have a right to keep your mouth shut and not say
anything or answer questions that might tend to prove your
own guilt. | '

In other words, you never have to help the state prove

your guilt by you making statements that would incriminate

| yourself or prove your own guilt.

Did you and Mr. Poole not have that” discussion?

THE DEFENDANT: No, sir.

THE COURT: Did he explain to you about your right to
confront any witness that would offer evidence against you
and make the witnesses come to court and take the witness
stand and testify in your presence under oath so that you
can see them and hear them and have your lawyer
cross-examine them in court to test their credibility and
re1iébi1{ty in court?

THE DEFENDANT: No, sir.

THE COURT: He didn't tell you about that, sir?

THE DEFENDANT: No, sir.
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THE COURT: No. Did he -- did you and he have a
discussion about your right to have a jury trial and for a
jury of 12 people to decide whether or not you're guilty of
any crime the state claims you committed?.

THE DEFENDANT: No, sir. But I knew that though.

THE COURT: You knew about the jury tria].‘

Do you understand that if you elect to have a jury
trial you help pick the 12 jurors that decide your case?
once those 12 are selected they sit over there in the jury

box, and they listen to the testimony and they consider the

evidence.
They decide what occurred on these dates alleged in
the indictment as it relates to charges brought against

you. And once they decide what the facts are they apb1y
the law that I'11 provide them. 'They determine whether or
not you're guilty.

Before a jury can find you guilty of anything the
state must present sufficient evidence to convince that

jury beyond a reasonable doubt that you committed these -

crimes.
You can have a jury trial and still not testify or
take the witness stand. You still have a right to remain

silent. And the jury can't find you guilty unless all 12
are convinced of your guilt beyond a reasonable doubt. 1If

you want to testify, you can, but nobody can make you.
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You say you and Mr. Poole didn't talk about your right
to have a jury trial?

THE DEFENDANT: Yeah. We -- we talked about that but
we --

 THE COURT: You did talk about that.

THE DEFENDANT: We was going to go on with a jury at
first.

THE COURT: You are?

THE DEFENDANT: We was.

. THE COURT: You were. Do you want to now?

THE DEFENDANT: No, sir. I just want to get it over
with, Mr. Cole. My health is so bad I don't know what
to -- I just want to get it over with.

I did run and get the drugs and bring -- get the crack
rock and brought it back. But me and her smoked it, -and
she took a piece back with her. So I -- I'm guilty of
that. I said I'm guilty of that. without a doubt I'm
guilty of that. ‘

THE COURT: All right. So you do understand your
right to remain silent.

| THE DEFENDANT: Yes, sir.

THE COURT: You do understand your right to make the
state prove your guilt in court by bringing the witnesses
down here so that you can confront them and your Tawyer can

cross-examine them.

10
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THE DEFENDANT: Yes, sir.
THE COURT: You do understand your right to have a

anything the state claims you committed?

THE DEFENDANT: Yes, sir. ‘

THE COURT: And understanding each of those rights, do
you ﬁﬁsh to give them up in order to plead guilty? |
THE DEFENDANT: Yes, sir, because I'm guilty of

running and getting one crack rock. .

THE COURT: A1l right. They agreed to reduce one of
the distributions to a possession.

THE DEFENDANT: Yes, sir.

THE COURT: And they agreed to dismiss another
distribution case in return for your pleading guilty to a
distribution, which is a second offense under the law
carrying 30 years and $50,000.

And you -- and also agreed to plead guilty to the
possession of crack cocaine on one of the distribution
indictments.

was that a correct statement of what was agreed upon
between you and your lawyer and the solicitor?

THE DEFENDANT: Well, I didn't get to talk to the
solicitor. I don't know what they agreed to, but he told

me --

11

Jury trial and for a jury to decide TF you "re guilty of

“THE COURT:' well, your Tawyer would be talking to the
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solicitor, and then he would relay to you what the
solicitor said. And then if he and the solicitor were
going to enter into an agreement, théy would do so oh]y‘
with your approval. Ypu'd‘have to approve of it.

Did your Tawyer ask you if you wanted to agree to what
I've just stated? | | '

THE DEFENDANT: No. He didn't put it like that.

THE COURT: Well, how did he put it?

THE DEFENDANT: He just put it like he was going to --
asked me did T want to plead guilty, and said that I would
be facing this and that.. And hé was going to recommend
probation and whatever and it was up to you to give it to
me and whatever. '

Mr. Cole, I3m 57 years old. My health is so bad I

can't -- I went to prison. ‘I did 11 and a half years. I

had one infraction. That was for fighting. I been out 15
years. . I don't 1like prison. That's why I come on out
here, and I ain‘t béen back and --

THE COURT: Wwell, you haven't been back yet --

THE DEFENDANT: Yeah. I know.

THE COURT: But -~ but you didn't Tike prison?

THE DEFENDANT: No, no, no, sir.

THE COURT: well, then why would it be that you would
come out and do what you're offering to plead guilty to?

THE DEFENDANT: Well, I messed around and got into

12
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crack cocaine. That's what I did. And I -- it hurt me
more because I was running for people to get it to smoke
with them. And they would turn me on or whatever. And
that's what -- I'm guilty of running to get it.

But I don't sell crack cocaine. But I went and got
it, so it's just like I ~-- I took the money and went and

got it. You know what I'm saying?

THE COURT: A1l right. well, so far as the agreement

is concerned between you and your Tawyer and the solicitor,
did I state it correctly?

THE DEFENDANT: Yes, sir, you stated it.

THE COURT: Has anybody promised you anything other
than what I stated?

THE DEFENDANT: What he's promisihg, he was going to
recommend probation.

THE COURT: He promised you he would recommend
probation? |

THE DEFENDANT: - Yes, sir.

THE COURT: Did he promise you that I would accept
that recommendation? » ‘

4 THE DEFENDANf: No, sir, he didn't promise me that,

now.

THE COURT: Did he tell you that it would still be up
to me no matter what anybody recommended?

THE DEFENDANT: Yes, sir.

13
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THE COURT: And do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: understanding that, do you still want to
go forward'and plead guilty Tike you've indicated?

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody forced you into that decision?

THE DEFENDANT: No, sir.

THE COURT: Anybody threatened you?

THE DEFENDANT: No, sir.

THE COURT: Anybody put any kind of pfessure upon you
of any kind that caused you to make that decision against
your own will?

THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty freely and
voluntarily?

THE DEFENDANT: Freely and voluntarily.

THE COURT: And did you distribute the crack cocaine

‘on the date as alleged in the indictment?

THE DEFENDANT: Yeah, but only one,‘I did -- I know I
did that one. I don't know about the other two.
THE COURT: Well, on November the 23rd of 2010 did you
distribute a quantity of crack cocaine to somebody?
fHE DEFENDANT: Not as I know of, Your Honor.
THE COURT: Not that you know of?
~ THE DEFENDANT: Not that I know of.

14
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THE COURT: Well, why would you plead guilty to it if
you don’t know?

_THE DEFENDANT: . Because, 1ike I say, I was really
pleading guilty to the one that I really did, and I was
guilty of that. '

THE COURT: Which one is that?

THE DEFENDANT: The -- the one I went and got cocaine
first. ‘

THE COURT: When was that?

THE DEFENDANT: Somewhere before that. It was before
the 8th. They say one on the 8th.

THE COURT: 8th of what? _

THE DEFENDANT: 8th of what? I don't know. '8th of
December or January, somewhere around in there.

THE COURT: well, this indictment that has your
signature on it says that you wanted to plead guilty to
distribution of crack cocaine that occurred on November the
23rd of 2010.

Are you saying you don't want to plead guilty to
distribute from that day?

THE DEFENDANT: No. I want to plead guilty, Your
Honor. |

THE COURT: You are?

‘THE DEFENDANT: I'm going to plead gui1ty;

THE COURT: A1l right. And the other indictment says

15
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you possessed crack cocaine on November the 14th of 2010.
Is that what you want to plead guilty to?

THE DEFENDANT: I'm going to plead guilty to it, but I
don't -- they ain't never come and -- and searched me and
got nb cocaine off me on 2000 and whateVér,'oh November the
10th.

THE COURT: what do youAmean,:whatever? If you don't
even know the date how do you know what day?

THE DEFENDANT: Because, like I said, they -- he --
the officer came and got me on a Sunday night, was on fhe
8th, and I think it was on January or December or
something. I believe it was January. I believe it was on
January. They come and got me on 5unday:hight and sajd,he
had a warrant for diétributipn of cocaine, and so I said
okay. | '

He said I got two more of these to serve on you. I
said, well, serve them then. He said ho,Aif you help us
do -- as a matter of fact, he's in here. - He pled guilty to
it.

~ If he - if1I ro]1ed>over on him that they would drop
all of that. He said heAwoﬁ1dn't serve them. I said,
well, just go ahead and serve them, man, becadée I don't
know nothing about what you're talking about, I'm not
putting my -- my 1ife in jeopardy by rolling over on

nobbdy.  And he said, well, you get out of jail, you call

1~ o : 16
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me, and I didn't. And so they locked him up for walking,
jaywalking, and he brought some distribution charges:
against him -- Mr. Black -- James McCluney back there.
They had him --

THE COURT: Who?

. THE DEFENDANT: James.

THE COURT: Oh, in the plaid shirt?

THE DEFENDANT: Yeah. He pled guilty to it and
they -- and everything because he -- he said, well, "Frank,
I know you didn't sell nothing." He said, "You was working
for me. You was running for me." He said, "But I'm going
to tell my -- my lawyer and the solicitor that you didn't
sell no cocaine.”

I was -- I was running for him. And he pleaded guilty
to all of these charges.

so, like I say, I did go get it. I ain't going to lie
about that. But I wasn't selling no cocaine. I went and
got it though, and I was using.

And she -- and I know the informant and everything.
we sat there and smoked, and she took a piece with her.
And that's when he came -- that's when he showed me, when
they come and got me out there -- a little bitty speck of
cocaine. That's all they had on me.

This other stuff, he ain't never come and searched me

‘or charged me. He just took them other two warrants on me,

17
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That's all I know of.

THE COURT: A11 right. well, solicitor, tell me about
the -- the event that T have here in this indictment tHat
alleges Mr. Beckham distributed some'qdantity of crack.
cocaine on November the 23rd of 2010. :

MR. SPIVEY: Yes, Your Honor.

on that date the -- the informant‘met with the Cowpens

police department'and'set up a -- a buy with -- with the

defendant at [} vhich is in the Town of

‘Cowpens, which is also in the county of Spartanburg.

THE COURT: Al1l right. wait‘right there.

Do you know where _- in the Town of
Cowpens'is? ' | - | S

- THE DEFENDANT: That's where I was staying.

THE_COURT: -That's where you were staying.

All rightg Goiahead.

MR. SPIVEY: 'Your Honor, she was searched beforehand
by the officer, and the officer didn't find any contraband
on her. ‘ : ,
| she was also giVen a,recording,device which she wore
on her during the transaction. | _

she was driven to a location near the house, and she
walked the rest of the distance on foot.

~ she met. the defendant outside and said, "Hey, Frank."
It appeared like ghe.hugged him on the video. They_went-_

. | 18
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inside. _

He then left for a period of time, and the officers
were watching the residence. They say he did go to a
residence of James McCluney who goes by the name of BTaék.

He went in that residence for a short period of time
and then came back out, went back into the _
address and_distributed -- at that -- that particular
incident he distributed .04 grams of crack cocaine to the
defendant for -- to the informant for $20. |

She came back and handed it to the officer and was

searched again. And no other contraband was found on her,

Your Honor.

That is essentially the facts of that particular
incident. |

THE COURT: A1l right. Now, he just told me what he

contends happened on November the 23rd of 2010 as it
relates to these allegations against you for distribution
of crack cocaine. Do you agree or disagree with that?
THE DEFENDANT: I disagree with what they're saying
about the quantity because, Your Honor -- ’
THE COURT: Wwell, how much -- how much was it?
THE DEFENDANT: 4 grams of cocaine would cost you
over -- over $150. She got one crack rock, a $20 rock.
MR. SPIVEY: Your Honor, maybe I misspoke. It's

.04 grams.

19
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THE COURT: .04, not 4 grams.

THE DEFENDANT: Oh. |

THE COURT: .04.

THE DEFENDANT: oOkay. I don't know what that is
myself. | | ‘

THE COURT: That's a little bit.

THE DEFENDANT: Yeah. That's what I'm saying, because
that's all she -- she sat there and she said, "Frank, I'm
going to hit me a piece and do you want a piece?” And I
said yeah. And she cut it down and give me a piece and she
hit a piece. I hit a piece, and she took a little piece
back with her. And that's the truth, Your Honor.

THE COURT: Okay. well, you heard what he said. Do
you agree with that?

THE DEFENDANT: Yeah. That -- that little bit. I
thought you meant 4 grams. But, no, I -- I can go with
.04 grams. I don't know what it is.  But it was a speck.

THE COURT: A1l right. But my point is did you do
that, what he said, on November the 23rd of 2010.

THE DEFENDANT: It could have been that. It could
have been the --

THE COURT: oOkay. Db you still want to plead guility
to that?

THE DEFENDANT: Yes, sir. -

THE COURT: The other event that you have offered to

— : 20
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plead guilty to is a possession which the state claims
occurred on November the 14th of 2010.

THE DEFENDANT: A possession? I was never charged
with possession because he never come and .got me.

. THE COURT: They charged you with distribution, but
the solicitor and you and your lawyer apparently agreed to
plead it down to a possession. It was actually a
distribution that you were charged with.

THE DEFENDANT: Well, could you have him to read that,
what happened that day?

THE COURT: We11. sure. I'm going to get him to tell
us about that. _

November the 14th of 2010, how about that, Mr. Spivey?

MR. SPIVEY: Thank you, Your Honor.

Again, they met with the informant. She was searched
beforehand, and no contraband was found on her.

she traveled to the Tocation at _ in
the Town of Cowpens, which is in the County of Spartanburg.

she went inside and met with the defendant. It
appears again that he left the residence for a short period
of time.

He was observed by other Cowpens Police Department
officers going to the residence of Mr. Black, and came out
and went back into the -- the . address. He met with the
informant. And at that time he handed her .06 grams --

- 21
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.06 grams of crack cocaine.

Your Honor, again that was for $20. She took that
particular contraband back to the police officers where she
was searched. And no other contraband was found upon her.

THE COURT: All right. bDid you understand what he
said? '

THE DEFENDANT: Yeah, I understand what he said, but
it's not true. She never did come back after she got the
first -- got me the first time with that Tittle speck. She
never did come back.

THE COURT: Okay.

THE DEFENDANT: Never, never did come back.

THE COURT: All right. So do you want a jury trial on
that charge?

THE DEFENDANT: I don't know. I need to talk with Mr.
Poole a Tittle more, because she never did come back. She
never did.

That one time she came back she carried that piece off
and took that pfece back. She never did come back. I
never did see her no more;_ I never sold her nothing else.
Never went and got nothing else for her. And that's the
honest truth. |

If I did I would go ahead and plead gui1ty to it.
That'svwhy I'm saying I wanted him to read that because

when he said that -- possession of the other charge, she

o 22
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never did come back. That was the -- that was the only
time she came, the first time, and cut that piece off. she
never did come back. Never.

THE COURT: Well --

THE DEFENDANT: I'm guilty of that, Your Honor,

THE COURT: Sir? '

THE DEFENDANT: I am guilty of the first one, but I'm
not'gui1ty of them other two.

THE COURT: Wwell, I thought you said you were guilty
of the one that happened on November the 23rd.

THE DEFENDANT: No. That's the one I'm saying I'm
guilty of.

THE COURT: oOkay. well, this would have happened
before that, November 14th.

THE DEFENDANT: Wwell.

" THE COURT: Are you saying you never sold it to her
but once?

THE DEFENDANT: But one time, is what I am saying.

THE COURT: You only sold it once?

THE DEFENDANT: One time. = Them other charges, I don't
know what he's talking about. I didn't sell it but one
time to her.

THE COURT: A1l right. well, do you just want me to
accept your plea on the distribution occurring on

November the 23rd?
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THE DEFENDANT: Yes, sir, because I'm guilty of that.
I went and got that. ,

THE COURT: You don't want to plead guilty to the one
that they allege occurred on November the 14th of 20107 '

| THE DEFENDANT: I would have a jury trial on that, and
I can't prove -- Your Honor, I'm just'going to go ahead and
plead guilty, because I -- it cost me $1,500 to get out of
jail. It took me a year to pay Carolina Bondsman,
Mr. Park, and I just want -- I just want to go on and get
it over with.

THE COURT: well, apparently y'all worked out
something so you're pleading gui1tyvto something lesser
like possession on that distribution. Is that what you.
want to do?

THE DEFENDANT: Yes, sir.

THE COURT: Do you think if your case went to trial
before a jury there's a significant 1ikelihood they'd
convict you perhaps of the distribution instead of a
possession?

THE DEFENDANT: I don't know. I mean, like I say,

Mr. Cole, I talked with Mr. Poole. And when I first went
to a preliminary heafing he told me all of these charges
were bogus and not to p1eadrgu11ty to it, but then he come
back Tater -- -

THE COURT: Mr. Poole told you that the charges were

N 24




W 00 N O Ut B W N R

N NN NN NN B R R 3
mAwNHommwaimbﬁS

bogus?

>THE DEFENDANT: Yeah. He came to the preliminary
hearing and he had -- he had a motion -in discovery. And he
kept saying audio and video didn't take the first time.
Audio and video didn't take the second time. Audio and
video didn't take the third time. And he said, "Man, this
is bogus. Don't plead guilty to it."

THE COURT: Wwell, Mr. Spivey says he's got a video.

Is that true?

MR. SPIVEY: Your Honor, there are two videos that
are -- that do not show any parf of the defendant.

The third video does not clearly show his face. It
shows the back of him and the clothing he was wearing.

In addition, there's -- there's audio commentary,
which on all three of them makes you believe that it is the
defendant.

THE COURT: Wwell, it's your -- it's your decision.

THE DEFENDANT: I'm going to plead guilty, Mr. Cole.

THE COURT: You want to plead guilty to it?

THE DEFENDANT: 1I'm going to plead guilty.

THE COURT: Do you think you'd be convicted if you
went to trial? '

THE DEFENDANT: Chances are I could, yes.

THE COURT: Based on that belief do you want to plead

guilty?
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THE DEFENDANT: Yes, sir.

THE COURT: You're 57 years old?

THE DEFENDANT: Yes, sir.

THE COURT: How far did you go in school?
THE DEFENDANT: Eleventh.

THE COURT: Are you married?

THE DEFENDANT: No, sir. Divorced.

THE COURT: Do you have children?

THE DEFENDANT: Eight grandchildren and three kids.
grown.

THE COURT: Do you work?

THE DEFENDANT: No. I draw S.S.I.

THE COURT: And that's because of what?

THE DEFENDANT: Chronic arthritis in both legs and

and in -- in my back. And then I'm a diabetic, and I

got high blood pressure.

THE COURT: what kind of work have you done in the

past?

THE DEFENDANT: I used to do cement work, but I

couldn't do it no more.

when I got out of prison 11 and a half years, I tried,

and I passed out. So they told me I couldn't do it no

more.

THE COURT: Al1 right. The solicitor told me about

the facts that relate to these cases.

26
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Do you have any other information you need to provide
me, Mr. Spivey?

MR. SPIVEY: Yes, Your Honor. I'll give you the
defendant's record.

1981, stealing dogs; 1984, simple possession of
marijuana;A1985, burglary first; 1985, trespass; 1986,
burglary first; 1986, criminal sexual conduct second
degree; 2006, possession of crack cocaine.

THE COURT: Did you understand what he just told me?

THE DEFENDANT: Yeah, I understand.

THE COURT: Do you agree with it?

THE DEFENDANT: Yes, I do.

THE COURT: Do you still want me to accept your pleas
of guilty?

THE DEFENDANT: Yes, sir. But, Your Honor, I just
want you to accept --

THE COURT: Do you understand me to accept your pleas?

THE DEFENDANT: Yes, sir, but I want you to --

THE COURT: 1I'11 atcept them and hear from you and Mr.
Poole.

THE DEFENDANT: oOkay. But I want you to accept and
know -- and -- and know that T did 11 and a half years. I
had one conviction for fighting -- 11 and a half. And I
been out 15 years. I'm not really a bad person. I done

turned -- turned my life around a Tittle bit.

- 27
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Like I said, I got on crack cocaine when I was in
prison. And, you know, that was a bad move. I wish I
never would have put that thing T done.

Your Honor, I'm a good person. I'm in church and
everything. I go to the Hanger every Friday night. I'm
trying to turn my 1ife around. But I'm guilty, like I say,
of that running to get that cocaine. '

But I just -- I don't sell cocaine, crack cocdine.

And Ifwént and got that. so the hand of one is the hand of
all. | o - v :

THE COURT: Well, it was your hand, wasn't it?

THE DEFENDANT: Yes, sir. I just wish you would take

it into consideration.

THE COURT: A1l right. Mr. Poole, have you got
anything you need to tell me?

‘'MR. POOLE: Your Honor, may it please the Court.

- The ‘codefendant in this case, Mr. James Mcc1uney, is
here. HeAwas_uhder subpoena for purposes of going té trial
this wéek;

‘He was sentenced to a probationary sentence. Hé'p1ed
guilty to my understanding, basically these same types of
charges or these same charges. , '

. Mr. Beckham has already told you about his hea1th
status. His income .is $698 per month.

“on his behalf I would ask the court to consider a

28 .
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suspended sentence given his age and health, and show as
much Tleniency as you poésib1y could.

THE COURT: On 2012-624, distribution'of crack
cdcaine, second offense, sentence is you be confined to the
Department of Corrections for a period of five yéars.

Indictment 2012-623, possession of crack cocaine,
three years concurrent.

END OF REQUESTED TRANSCRIPT OF RECORD
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' CERTIFICATE
I, the undersigned Linda D. Moffitt, official court
Reporter for the seventh Judicial Circuit of the state of

| south carolina, do hereby certify thét the foregoing is a

true{'&ccufate and complete TranScfipt of Record of all the
proceedings had and evidence <introduced in the trial of the

captioned cause, relative to appeal, in the Court of General

| sessions for Spartanburg County, south Carolina, on the 28th

day of August 2012.
. I do further certify that I am neither of kin;_éounse1

nor interest to any party hereto.

~April 11, 2013

' Linda D. Moffitt o
Circuit Court Repor'ter'
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THE STATE OF SCUTH CAROLINA
In the Cowrt of Appeals

APPEAL FROM THE SPARTANBURG COUNTY
Court of General Sessions

J. Derham Cole, Circuit Court Judge

Case No(s): 2012-GS-42-00623, 2012-GS-42-00624

The State . ... S e PR e e, .l - Respondent,‘ :

Frank Beckham.......... ..o Appellant.

EXPLANATION OF APPEAL PURSUANT TO RULE 203(D)(1)(B), SCACR

Pursuant to Rule 203(d){1XB), SCACR, Frank Beckham files this explanation of his appeat of
his guilty plea, conviction and sentence in this case. The sentence was imposed by the Honorable J.
Derham Cole on August 28, 2012. No issues were raised during the guilty plea; however, the client

insisted upon an appeal; therefore, this appeal was filed pursuant to Weathers v. State, 319 S.C. 59, 459
S.E.2d 838 (1995), and State v. Thrift, 378 S.C. 70, 661 S.E.2d 373 (2008).

August 30, 2012 R P
. Rqéer Poole
Bar No.: 4489
Seventh Judicial Circuit Public Defender Office
366 N Church Street, Suite 3000
" Spartanburg, South Carolina 29303
- (864) 596-2561
Attorney for Appel!am ~
Other Counsel of Record: ‘ : 2 % -
.S [24) '.'31—1‘
Scott Spivey , Esq. : < 2 A
Seventh Judicial Circuit Solicitor's Office ™ — =
180 Magnolia Street c(: - & s
* Spartanburg, South Carolina 29306 . v ) - 'Sé =z
Attorney for Respondent - SR ) SR SRR - S
. “:‘ A
e o
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* The State . ... ..

Frank Beckham

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE SPARTANBURG COUNTY
Court of General Sessions

J. Derham Cole, Circuit Court Judge

C#se No(s): 2012-GS-42-00623, 2012-GS-42-00624

.......... -Réspondent.,

................................................. Appeliant.

PROOF OF SERVICE

I certify that 1 served the Explanation of Appeal Pursuant to Rule 203(d)(1)(B), SCACR, ‘on the
State of South Carolina by depositing a copy of it in the United States Mail, postage prepaid, on August

31, 2012 addressed 1o its attormney of recdrd, Scott Spive, Esq., Assistant Circuit Solicitor, 180 Magnolia
Street, Spartanburg, S.C. 293 06. ‘ '

August 30, 2012

O Do el

J. Rofer Poole /7

Bar No.: 4499 .

Seventh Judicial Circuit Public Defender Office
" 366 N Church Street, Suite 3000

Spartanburg, South Carolina 29303

(864) 596-2561

Attorney for Appellant
o .
— S .
-3 ""3, N
E B9 oz
"% - ;_'l‘_,n‘(f,
- SN o
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The South Carolina Court of ppeals

The State, Respondent

V.

Frank Beckham, Appellant

Appellate Case No. 2012-212839

ORDER

Appellant has failed to provide a sufficient explanation as required by Rule

203(d)(1)X(B)(iv) of the South Carolina Appellate Court Rules (SCACRY).
Rule 221(b), SCACR.

Accordingly, this matter is dismissed, and the remittitur will be sent as required by

w9
"FOR THE COURT
Columbia, South Carolina
cc: E o K
J. Roger Poole - F 35 L=
Scott Danie] Spivey ?:% é };_2
» & -2
z2 @ %
m (B

.

O[22 A -

FILED
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STATE OF SOUTH CAROLINA

POST-CONVICTION RELIEF

)
) IN THE COURT OF COMMON PLEAS
County of gpa[‘_l'an-bg“)% )
—— f ) -
Frank Beckhauy3 (33580 )
Full name and prison number (if any) of Applicant )
)
V. }
) APPLICATION FOR
)
State of South Carolina )
)
)
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shal) be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer toa

particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any felse statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma paupers, it shall include an affidavit (attached at the back of
the form) seuing forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings, When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1 Place of detention 484% 12 c
fershaw,5.C. :wnn '
2. Name and Jocation of Court which imposed sentence _:
) [
i ; I/ x 2
3. Na.mg(s) of co defendant(s) (if any) = E‘, '
4.

The indictment number or numbers (if known) upon which and the offenses for whtch

sentence was imposed: - f.)é
7 3 v / - Qﬁ r~— .
(ﬂ) D—O l— = 54/ 27 a 4 ¢ G2 ot Aga AIGY 4 e

® 2012 £5H- 4424 Dicteibutiin DF Gocaime Baee IPF
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9.

o ~ 2013-CP-42- 0w

The date upon which sentence was imposed and the terms o

f the sentence:
@ _8/2¢/20/2 ,3yrs Aonc’_urmq}:
® M_JM{
(©)
6. Check whether a finding of guilty was made:
(@) after a plea of guilty f
(b) after a plea of not guilty |
{c) after a plea of nolo contendere
7. Did you appeal from the judgment of conviction or the imposition of sentence?
A0
‘8. If you answered “yes” to (7), list:
(a)  the name of each Court to which you appealed:
N /7.5
ii.
ii.
(b)  the result in each such Court to which you appealed:
i i /4
ii.
ii.
(c)  the date of each such result:
L MA
ii.
jit.
)

results:

i Ak

if known, citations of any written opinion or orders entered pursuant to such

<z €
o T
= 1
i, S
o~
1. . [da]
. l_ . —-(‘J'
If you answered *no” to (7), state your reasons for not so appealing: co
' . - ey
(a) en
A
(b) :
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il

12.

13.

©)

(b

‘ in (10):

MR

State concisely the grounds on which you base your atlegation that you are being held in

custody unlawfully:

@ L

(c)

State concisely and in the same order the facts which suppdn each of the grounds set out

(a)
(b)
(c)

Prior to this application have you filed with respect to this conviction:

{a) any petition in a State Court under South-Carolina Law? A,/['

{(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? ’A}a

{c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? /L/?

(d)  any other petitions, motions or applications in this or any other Court? d{b

If you answered “yes” to any part of (12), list with respect ta each petition, motion or

application:
(a) the ;peciﬁc nature thereof®
N /%

i

ii.

iv.
(b)  the name and location of the Court in which each was filed: o
/ + =
i A / A/ _ o~ g
/ "
ii. R = |
o
iii. re ki
=
o x
fan -—
iv. N
<

fa

i
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() the disposition thereof: 201 3.CP '42'0&@*

LA
ii.

iii.

iv.

(d) the date bf each such disposition:
7/

ii.

iv.

{e) if known, citations of any written opinions or orders entered pursuant to each such
disposition: '

M

ii.

iii.

iv.
14.  Has any ground set forth in (10) been previously presented to this or any other Court,
* State or Federal, in any petition, motion or application which you have filed?
15.  If you answered “yes” to (14) identify:

(a) which grounds have been presented:
i Y/

77—y
v
il

x &

. ':z t—.s:
{b)  the proceedings in which each ground was raised: c ,é:‘-; _
i V2 A :
+ v T
i, L o i

e () I -

11), -~ —

R

™ [#2)

— d

Revised 3/2003
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If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented: ' '

@) Irs o 17
(b) '
(<)

17.

18.

Were you represented by an attorney at any time during the course of:

(@)  your arraignment and plea? /e )

() your trial, if any? 4

(¢}  your sentencing? /s v

) your appeaL if any, from the judgment of conviction or the imposition of
sentence?

(e)

preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?
Ye |

If you answered “yes” to one or more parts of (17), list:

(a)  the name and address of each attorney who represented you:
i, YHl\ ' toole
i ) 2/ ] D) s 27 2 s g
ii.
(b)  the proceedings at Whic}l?fh such attorney represented you:
. / !
i DN LIL S 114 s
: _ T <
—
S
ii. 2 %
VT ~
v <
T -
ii. A -
o=
™Y 1 ~al
- -~
Revised 3/2003
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State clearly the relief you seek in filing this application

1277 I

<r 24 f

20.

Are you now under sentence from any other court that you have not challenged?
\. Z‘

STATE OF SOUTH CAROLINA )
)
County of g‘l@d!&a Aq_[ 9

VERIFICATION
)
I,

/,13?,?#:/?3 5‘30 ., being duly sworn
upon my oath, depose and say that 'l have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true

y 7 __
I 4
SWORN to and subscribed before me this Sl
day of m FO
_CM&&L &. &’W (L.S.)
Notary Public
My Commission Exgite@om—t--q Dootgne U~
= 5
e m .
. I i
g ~o ¢
t . [S1] oy
Lk’ -2 e P |
o F
6

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

e, ‘# / 33 5 @D . hereby apply for leaveto -
proceed in this action wnthou{ prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true

(1)

I,

I am the applicant in fhis action and [ believe [ am entitled 1o redress

@)

Because of my poverty I am unable to pay the costs of said proccedmg or give
security thereof. :

\,7//*’{4)1//—%‘&-/////77 =)

) /-
Applicant
SWORN or afﬁrmed to and subscribed before me this
a" day " m
) Aa!ary Public Wy cm—n-—'---
My Commission Expires:
x 3
o
Ly :
[ 1
s [(Be) 1
¥ ~N ¢ 2
' [#)}
R e
>. O 20D
Ky = -
Y
N
- 4
Revised 3/2003
7
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
)
) 2013-CP-42-0884
Frank Beckham, Jr., #133580, )
)
Applicant, )
)
V. ) RETURN
)
State of South Carolina, )
)
Respondent. )
)

Respondent, making its Return to the application for post-conviction relief (PCR) filed

February 25, 2013', would respectfully show this Court:
L

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Spartanburg County Clerk of Court. He was indicted at the
February 2012 term of the Spartanburg County Grand Jury for two counts of dis&ibution of crack
cocaine (2012-GS-42-0623, -0624)2. The Applicant was represented by J. Roger Poole, Esquire. On
August 28, 2012, the Applicant pled guilty to the lesser included oﬁ'ensé of possession of crack - 1%
offense (-0623) and distribution of crack - 2" offense (-0624). The Honorable J. Derham Cole
sentenced Applicant to concurrent sentences of five years for distribution of crack cocaine — 2™

offense and three years for possession — 1¥ offense.

1 Applicant also filed a pro se Motion to Relieve Counsel and Expedite the PCR hearing on November 25, 2013.
2 A third indictment for distribution of crack cocaine ~ 2™ offense was dismissed in accordance with Applicants
agreement to plead guilty to the other charges.

Page 1 of 3

43



e

A timely notice of appeal was filed on Applicant’s behalf. The South Carolina Court of
Appeals dismissed the appeal for failure to establish any preserved issues on October 24, 2012. The
Remittitur was returned on November 13, 2012. |

Attached herewith and incorporated herein are the records of the Spartanburg County Clerk
of Court regarding the subject conviction, the Applicant's records from the South Carolina
Department of Corrections, and the plea transcript. The Respondent reserves the right to amend this
Return upon receipt of any relevant materials. 3

I

In his current Application, the Applicant fails toset forth any allegations that he is being held
in custody unlawfully.

1.

The Court should summarily dismiss this application for failure to state a claim cognizable
under ﬁe Post-Conviction Procedure Act, S.C. Code Ann. § 17-27-10 to -l§0 (2003). An Aj)plicant
may commence a post-conviction relief action on the following grounds:

1. That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State;

2, That the court was without jurisdiction to impose sentence;
3. That the sentence exceeds the maximum authorized by law;
4. That there exists evidence of material facts, not previously presented and
" heard, that requires vacation of the conviction or sentence in the interest of
justice;
5. That his sentence has expired, his probation, parole or conditional release

[was] unlawfully revoked, or he is otherwise unlawfully held in custody or
other restraint; or

6. That the conviction or sentence is otherwise subject to collateral attack upon
any ground of alleged error heretofore available under any common law,

Page 2 of 3



statutory or other writ, motion, peﬁtion,;pr.oceeding. orremedy.... S.C. Code
Ann. § 17-27-20 (1976).

The Uniform Post-Conviction Procedure Act requires the: Applicant to “specifically set forth

the grounds upon which thé application is based.” S.C; Code Ann. § 17-27-50 (1985). The

Respondent respectfully submits that it is incumbent onthe Applicant to amend the application and.

provide specifics so that adequate preparation is possible.

The Respondent therefore moves for summary dismissal of this application pursuant to S.C:
Code Ann. § 17-27-70(¢) (2003), unless the PCR.App’licétion is amended toinclude with specificity
what Applicant alleges.

| V.

WHEREFORE, having made its Retumn, the State requests that the.application be amended to

includ_e.spéciﬁc allegétions, or be summarily dismissed, |
Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH ,

Chief Deputy Attorney General

KAREN C. RATIGAN

‘Senior Assistant Depuiy Attorney General

SUZANNE H. WHITE
Assistant Deputy Attorney General

P.O.Box'11549
Columibia, SC 29211

Telephone: (803) 734-3737
[hareh ZE o,
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STATE OF SOUTH CAROLINA

| 3 IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
) 2013-CP42-0884
FRANK BECKHAM, IR, #133580 ;
Applicant, :g
v ; AFFIDAVIT OF SERVICE BY MAIL

STATE OF SOUTH CAROLINA, ;
Respondent. ;
' )

1. I am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.

3 I have this day served a copy of the Return in the above-captioned matter on the following

person by depositing same in the United States mail, postage prepaid:

J. Brandt Rucker, Esquire
Brandt Rucker Attorney At Law
522 North Church Street
Greenville, South Carolina 29601

DATED this 28™ day of March, 2014.

Ke ly Oppenhelm r‘-Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA )
COUNTY OF SPARTANBURG )

FRANK BECKHAM, JR., TRANSCRIPT
APPLICANT, OF
Vs. RECORD

STATE OF SOUTH CAROLINA,
2013-CP-42-884

e/ N/ N/ NN

RESPONDENT.

September 15th, 2014
Spartanburg, South cCarolina

BEFORE:
THE HONORABLE ROGER L. COUCH, Judge.

APPEARANCES:

J. BRANDT RUCKER
ESQ. '
Attorney for the Applicant

J. CLAYTON MITCHELL
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PROCEEDINGS

THE COURT: A1l right. The State may proceed in the
next case. _ |

MR. MITCHELL: May it please the Court.

This case is Frank Beckham versus the State of South
carolina. Docket Number 2013-CP-42-0884.

Applicant is present1y confined in the South Carolina
Department of Corrections pursuant to orders of Commitment
of the spartanburg County Clerk of Court. He was indicted
in the -February of 2012 term by the Spartanburg County Grand
Jury for two counts. of distribution of crack cocaine.
Indictment Number 2012—G$-42—623 and-624. Applicant was
represented by Mr. J. Rogér pPoole, and on August 28th,
2012, Applicant pled guilty to the lesser included offense
of possession of crack cocaine first offense and
distribution of crack second offense. -

The Honorable J. Derham Cole sentenced Applicant to
concurrent terms of five years for distribution of crack
cocaine, cocaine second offense, and three years for
possession first offense. Timely notice of, of appeal was
filon the Applicant's behalf and the South Carolina Court of
Appeals dismissed the appeal for failing to state -- to
establish any preserved issues and the remittitur was

returned on November 13th of 2012.
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Applicant then filed this post-conviction relief
app1ication on February ZSth, 2013. Applicant also filed
a pro se motion to relieve counsel and expedite the PCR
heariﬁg on November ZSth, 2013; and I believe we're going
forward today under various allegations of ineffective
assistance of Coun$e1 and that the plea was made
unintelligently and involuntary.

Now, the State made its returns to this application on
April 1St 2014. Applicant is present here today and
represented by counsel, Mr. Brandt Rucker.

THE COURT: Mr. Rucker, I'11 be happy to hear fromvyou.

MR. RUCKER: Your Honor, I call my client as my first

‘withess.

THE COURT: A1l right. come forward, sir.

(Wwitness complies.)

THE COURT: If you'll step right around over here where
officer Bishop is, and when you get there, if you'll place
your left-hand on the Bible and raise your right-hand to the
best of your ability.

FRANK BECKHAM, being first duly
sworn, testified as follows: ’

THE COURT: A1l right. Have a seat in the witness
stand, Mr. Beckham, and, once you're seated, if you woqu
confirm your name for me.

THE WITNESS: Frank Beckham.
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Frank Beckham - Direct examination
by Mr. Rucker

THE COURT: And.are you Junior?
THE WITNESS: Junior, yes, sir.
THE COURT: oOkay. Thank you,'sir.
Counselor, you may proceed.
MR. RUCKER: Your Honor, may it please the Court?
THE COURT: Yes, sir.
DIRECT EXAMINATION
BY MR. RUCKER:

Q Mr. Beckham, what sentence -- what are you currently
sentenced to? _

A I was -- well, I, I'm -- I pled guilty to -- in front
of Mr. cole and Solicitor Ivy -- I mean Spicy (sic) and
Roger Poole with an agreement that I have three charges.
They threw one out. They dropped one down from a
distribution to a possession, and I had a possession back in
'06 and I pled guilty to it first offense distribution and

second offense possession.

1Q - Okay.

A That was my -- that's -- that was my, you know, ability

to it. That's what I was pleading to it.

Q So you're currently serving.a sentence of five years?
A Yes, sir.

Q when is your max out date?

A They got it -- it's 'l6.

Q Okay. And you understand that the -- all that the
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Frank Beckham - Direct examination
by Mr. Rucker

Judge can give you is a new trial?.
You understand that?

A what I was, what I was really, what I was really --

1they told me at Kirk -- at Kershaw, the classifications say,

"Frank, say théy doing a lot of people 1like that from
Sparténburg. why I don't know." He said, "but the only way
you can get it fixed is file a post-conviction and go back."
Q .Okay. And you want to go forward knowing that all the
Judge can do is give -- grant you a new trial?

A Grant me a new trial or correct my conviction because I

pled gu11ty to first offense d1str1but1on

Q okay.

A I didn't plead guilty to no second offense
distribution. v»

Q A1l right. And why do you be1ie9e you, you p1ed guilty
to first offense rather than second offense?

A Because they told me that I had three charges. They

threw one out. They dropped one down to a, a possession

"from»a'distributioh and I pled guilty to first offense

distributionvcause I ain't neVer had none, ‘and, like I say,
I got, I got paperwork saying one thing and, and my
transcript saying something else.

They got a possession on Page 27 where he said, "give

me all you got on him, solicitor,” and he said, "Your Honor,

he had a possession in 2006," and with the one in 2012, I
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Frank Beckham - Direct examination
by Mr. Rucker

pled guilty to second offense possession and first offense
distribution. But they got it first offense possession and
the 2006 ain't on theﬁe, but it's on the transcript. | ‘

Now, why would I plead guilty to something that he say
“give me all you got on him, solicitor"?

Q A1l right. was Mr. Poole present during the plea?

A Yes, sir.

Ql Okay. Did you have time to talk with him before the-
hearing?

A Yes, sir, he told me, he said, said, "Frank, said they
done, they done brought a tape in, a DVD or something,
saying that it Tooks like you." I said "well, why, why
wasn't I told this before now where me and you and the
solicitor could of set down and went, went over it.” He
said, "I don't know why he, why you didn't get it, why." He
said, "they just showed it to me." 1It's --.it just wasn't
adding up.

So -- but just as I say, I just want to get it over
with cause see I'm, I'm 59 years old now. I was 57 at the
time, and I got bad health, real bad. I got chronic
arthritis. I'm, I'm a diabetic. I'm now on Insulin since I
been in there and I'm blind in one eye and I got high blood
pressure. I'm taking so much medication I can't even pay
for it down there.

Q okay.
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Frank Beckham - D1rect exam1nat1on
by Mr. Rucker

A And said well, I ain't -- just sleeping on this steel

and a11,‘wa1kihg-on5this concrete, it ain't -doing nothing
but killing me, and so I said I got to try to get-some
relief and then--= '

Q A1l ri‘ght: '

A and I looked at the transcript, and, like I:say, he

said, "give me all you got on him, solicitor."” And he said,
"well, Your Honor, he had-a possession in 2006"™ and thét's
Why I pled guiTty. He sa{d,."we11, that will make a .second
possession.” I said "yes,Asir;" He said, "you, you gonna

plead to that too?" I said, "I have to cause I had it in

12006 and {f'y0u‘give'me.a>pbssession now, that's.gonha make

it second offense possession, .and that's what I'm pleading -

| to, first offense distribution and second. offense

possession." ‘
Q But what you were actually sentenced though, the
sentencing sheet shows---

A It's saying, it's saying first offense possession and

| second offense distribution, and I said no, no, ho, I didn't

pled guilty to that. = - - ) o s

Q So you believe 1t was -backwards that they---

A Yeah they done, they done -- that's what I’ m say1ng
because the,~the,2006 is not on there. That would of made
the second, second offense possession because I had it in

2006, and if I plead gui1fy to that in 2012, that's gonna

o
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Frank Beckham - Direct examination
by Mr. Rucker

make it a second offense possession and it's not on there,
It's not on the sentencing sheet, but it's, it's on

fhat page 27 where he said give me all you got on him,

solicitor.

Q okay. Wwhen did you notify Mr. Poole -- well, when did

you find out about the error?

A when they told me at -- when I left -- I left Kirkland

and went to Kershaw and I had to go in front of the

classification team, and that's when they told me, said,

"well, you get out in 2016." I said, "holdup, 2016." I

said, "no, sir, something ain't right." I said, "i was

sentencedAto five years distribution first offense and three

years concurrent for second offense possession.” He said,

"nah, they got you first offense possession and second

offense distribution.” I said, "no, no, no, no."

Q . Did Mr. Poole explain to you the way prior drug

convictions worked in the drug---

A Nope.

Q ---scheme?

A No, he just told me that I agreed to plead to the first

,ofFense because I had never had a first---

Q And---
A ---distribution. I had a possession, but not a
distribution, and he explained to me what distribution was,

which I already know, because it's selling to an undercover
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Frank Beckham - Direct examination
by Mr. Rucker

agent or either selling to an informant and he taking it --

he or she taking it back to the agents.

Q okay. And you did not believe you were pleading guilty

to a second distribution? ,

A No. No, sir, I know I wasn't pleading guilty cause he
told me, "off the top, Frank, I sentence you.to five yéars
for first offense distribution and I give you three years
concurrent second offense possession.” But it ain't saying
that on the transcript. It took me almost a year to get the
sentencing sheet. I couldn't never -- I didn't understand
that.

Q okay. So outside of that error, is there anything else
that you believe that Mr. Poole did not do that he should of

done?

‘A well, he did, he did, he coerced me into pleading

guilty, but which I pleaded guilty free and voluntary. But.
I was pleading guilty to first offense distribution and
second offense possession, and that's what I went in front
of Judge Cole on. And when I came back from the hearing,
for the hearing on April the 7th, I asked him the same
thing, and he told me you had a prior possession. I said,
"but that's not distribution. That's just possession.”

Q okay. Are, are there any other issues that you believe

Mr. Poole didn't follow through on?

1A oh, he didn't follow through on subpoehaing nobody; So

P

10
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Frank Beckham - Direct examination
by Mr. Rucker

I had to go through with the, with the plea.
Q Were you---
A He said it was ready to go to trial with it .and I said,
"well, what about the people I asked you to subpoena.”

"oh, I didn't, I didn't have the chance to do that."
I, I---
Q Did---
A I didn't understand.
Q Did Mr. Poole make a motion for continuance or attempt
to talk to the Solicitor's Office about a continuance?
A Yep,land did none of that go. He said, "we gonna take
you in front of Mr. Cole today at two o'clock.” He said,

"I'm gonna try to get you what your codefendant got.

The guy that they was trying to get me to roll over on

|and I didn't do it cause I told him, I said, "look, man,

I'm -- I done got so old now I'm not trying to tell nothing
on nobody. I'm not trying to do the narc's jobs or nothing.
Let them do they own job." I said, "that's dangerous." I
said, "I'm not gonna do it." 7

But some kind of way, he went before me and they talked
him into taking the guilty plea. They give him probation
and he was the one they wanted me to roll over on.
Q what was your codefendant's name?

James McClooney.

A
Q A1l right. was it your impression from Mr. Poole that

11
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Frank Beckham - Direct examination
by Mr. Rucker

you were gonna get probation as well?

A Yeah, the same thing and McClooney went -- he was there
with me and he said, "Mr. Clooney's here." He said he, he
took everything saying that Frank was just -- I was on

crack. I wasn't no, no dealer. It took me a year to pay
for a bond, Carolina Bondsman, to get me from -- to get me
out of jail.

Q were you under the influence when you entered the plea?
A No, I wasn't under the influence. I had -- I been
stopped smoking the crack almost a year cause it took them a
little over a year to get my case. I was back in church

singing on two choirs. I was doing good, man --

Q Okay.
A -- and I couldn't understand why they done me like that
and give him probation when he was the one making the -- all

the money. I wasn't making no money.
Q. Did you ever go over the diScovery with Mr. Poole other

than when you---

A Yes, sir, I went -- I had a preliminary --
Q okay.
A -- and, at the preliminary, he read it and he said

audio and video didn't take the first time. Audio and video
didn't take the second time. Audio and video didn't take
the third time. He said, "man, this crap is bogus. Don't

plead guilty to this" and that's what -- I, I had the

F e

12
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Frank Beckham - Direct examination
by Mr. Rucker

intentions that we going to trial.

But when I -- he called me and tell me that I'm going
to trial, I get up therg, he done, he done changed his mind.
He want me to plead gu11ty. You see--- )

Q How many times did you actually meet with him?

A I seen him at roll call about two or three times. But
as far as just sitting down, no, I didn't meet with him no
more after that preliminary hearing, and every time I called
him or try to see him he was -- I leave a message, leave a
message. I didn't see him.

MR. RUCKER: Okay. No further questions.

THE COURT: You may cross-examine.

CROSS-EXAMINATION

BY MR. MITCHELL:

Q Good morning, Mr. Beckham.

A Good morning.

Q Now, you were charged with distribution of crack
cocaine second offense?

A Nope, not -- that's what I'm charged with now on the
paperwork.

Q That's right. _

A But I didn't, I didn't plead guilty to that.

Q okay. Okay. But you -- the indictment say second
offense.

They were three indictments, right?

Do,

13
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Frank Beckham_ - Cross-examination
by Mr. Mitchell

A Right.

Q Now, the first -- they're two indictments for

| distribution of crack and then one of them was pled down to

possession of crack, right?
A Right. only one---
Q And you had a prior possession -- 2006 possession---
A Uh-huh. (Affirmative). |
Q ---of crack then too, right?

Now, you understand that's a drug offense also?
A Yes, but that's possession. That's not distribution.
Q 'Okay. well, do you remember the hearing you had in
front of Judge Cole to. relieve counsel a few months ago?
A Yes.
Q I think that was maybe April?
A April the 7th, yeah.
Q Did Judge Cole go over that with you then saying
this---
A He say -- he give me some insights talking about well,
you had a -- he said, "you had a drug offense back iin
summertime or another."” He didn't make the exact statement.
I said, "yes, sir." |
Q Right.
A In 2006. He said, "well, we see -- that's what it -- I
said, "that's not possession. He said, "oh, now you're

trying to tell -- that's what's wrong. You're trying to

e

14
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Frank Beckham_ - Cross-examination
by Mr. Mitchell

tell the judge---
Q well, it was possession.

You had a prior conviction of possession jn 2006,
right?
A Yeah, it was possession, Yyeah.
Q Okay. So then you had these three other indictments in
20127

A They threw one out.

Q  Right. Threw one out.

A They plead one down to---

Q Pled one down to possession and a second offense you
pted guilty to still?

A But I -- the -- this part that they told me first
offense.

Q okay. I understand. I understand.

A Yeah, and that's what I -- that was my intention.
That's what I was doing, pleading to first offense.

Q okay. Now, Mr. Poole, was he appointed or retained by
you in your case?

A He was appointed. He was a public defender.

Q And he represented you for about a year béfore the plea
when you---

A Yeah, and I didn't see him but just at the preliminary
hearing, the first preliminary hearing.

Q You never saw him before?

-

15
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Frank Beckham_- Cross-examination
by Mr. Mitchell

Néver met him before?
A I see him at roll call, and I asked him, I said, "well,
why don't}ybu make é motion that these tharges be dismissed
on me." He said, "don't worry about it. 1It's probably |
what's gonna happen any, any.“ I said -- I don't know
what's going on with him, but, you know, he act 1ike he was
really in my favor. '
Q well, weren't y'all -- y'all were p1anning on going to
trial initially, correct?
A Yeah, 1n1t1a11y.
Q So you were ready to go?
A Yeah, he told me don't plead guilty. He said, "all
this bogus."”
Q ‘. okay. Now, you spoke of a codefendant earlier.

He got a probationary sentence?

A He got three, three years probation and I think it was

a six -- three months or six months house arrest. Three
months---

Q okay. -

A ---house arrest.

Q So YOu thought you were gonna get a more lenient

sentence a1ohg the Tines of what he got, right?
A Yeah, cause like he done said -- he, he told the
judge -- he throwed his hands up and say, "yeah, that was

stuff. Mr. Beckham was just working for me. He was a user"

e
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Frank Beckham_ - Cross-examination
by Mr. Mitchell

and the judge said, "haven't you been sentenced."” He said,
"yeah." He said, "well, you sit down then. I don't want to
hear from you." 1I didn't understand that.
Q = Now, the plea hearing, you went through all the rights
with Judge Cole where you waived your Constitutional rights?
Isn't that right?
Yeah, he was -- yeah, to the -- yeah.

You waived your right to a jury trial?

A
Q
A Yeah.
Q waived your right to remain_si1ent?
A Yeah, because the way that he presented it to me is
Tike I can get you 30 years for this. I can give you 30
years for that. Man, I'm 57 years old. I can't do no 30
years. I done did 11 and a half year about---
Q Right. Right. Right. |

But you knew you Were, you knew -- you knew you were
pleading guilty to distribution of crack cocaine, fight?
A Yeah, first. | »
Q You just thought it was a first, not a second?
A Not a second.

Q Now, the transcript, it's over and over. It's second

offense.
A Yeah.
Q  You say in there -- he says, "do you understand this is

a second offense" and you said, "yes, sir."

o

17
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Frank Beckham - Cross-examination
by Mr. Mitchell

{a - No, no, no. That's what -- that's the part that don't

1 get me. That's the part I don't get.

If I pled guilty to a second offense distribution, what
happenéd to'the second offense possession and it's not even
on there? ’

C1t's just'goﬁ first offense. I had a 2006.
Q Right. Right. Right. |

veah, it should of been one cause that's what I plead

Q They dropped it down with your agreement to plead?

A No, no, no, no. ‘

Q 'That5Was in your favor, right?

A No, no, no. They dropped another down to avpossession.
That would of made it second offense possession‘——

Q Right.

A -- cause I had one in 2006. This was in 2012 and

that's what I -- that -- .my intentions.I was p1eading'to it
because that's what it was. He-said, "so, in other words,
it's a second offense pdssession." I said, "yes, sir." He
said, ”I;give you fiVe years---

Q Hold on. _

A " --on first offense distribution, and I give you three

years concurrent on second offense possession.'" But this is

not on the transcript. That's what, that's what don't get

me.

.
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Frank Beckham_ - Cross-examination
by Mr. Mitchell

Q Okay. So your contention 1s that the transcript is
inaccurate---

It's---

A

Q okay. - But you signed the sentencing sheet that says---
A. I didn't sign that sheet.

Q ---that you'fe-;— |

A I got two sheets right now and it's not my signature---
Q That's what you---

A ---and everybody that look at it say, "Frank, it's
clearly not your signature.” Roger Poole signed that. Look

at Roger Poole's name on there and then look at my name.
It's signed the same. He left a,-a letter out my name.
Q A1l right. _
A I know-my name, B-E-C-K-H-A-M. He got B-E-C-H-A-M. 1
ain't -- that, that -- I did not sign that.
" MR. MITCHELL: Your Honor, may I approach?
THE COURT: You may.

Q A1l right. Mr. Beckham, this is the sentencing sheet.

It's your contention that's not your signature?

No, look at it. Look at---
~Uh-huh. (Affirmative).

---Roger Poole's writing and look at that writing.

Okay.

> o0 r oo >

I signed with a pen on the sentencing sheet that I

signed. I didn't sign with no nothing 1ike that.

e
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Frank Beckham - Cross- exam1nat1on
by Mr. M1tche11 ,

Q  oOkay. But it does say second. offense distribution of

crack cocaine, right?

A It says -- no, not that one. Not the one I signed.

@  That says it right there though? -

A That‘one there saying it, but not the-oﬁe I signed.
Lookiat:the stick -- the signature. : | '
" MR, MITCHELL: okay. .No further qﬁéétjons.
:THE WITNESS: I didn't sign that. |
MR. RUCKER: YourAHonor,_no redirect.
THE COURT: - You may step down, sir.
Applicant may call its next-witness.
MR. RUCKER: That's our case, Your Honor.
THE COURT:"I'11 hear from the State.
MR. MITCHELL: Your'Honor, the state calls Mr. Roger
poole. _
_THE COURT: Mr. Poole, come forward and be sworn
please. | '
'THE WITNESS: Yes, sir. - |
A o ‘ ' ROGER POOLE, being'First duly
sworn, testified as follows:
THE COURT: Have a seat please.. State your name once
you're.seated. . -
THE WITNESS: My name is Roger Poole.

THE COURT: You may proceed, counselor.

DIRECT EXAMINATION

20
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Roger Poole - Direct examination

A by Mr. Mitchell

BY MR. MITCHELL:

> 0O P O r»r O »r b »

time.

Q

I thi

A

Mr. Poole, how Tong have you been practicing 1aw?'
Thirty-four years.

Now, you work for the public Defender's office now?
That's corﬁect.

How long have you been there?

About five.

okay. Now, you remember, you remember Mr. Beckham's

I remember Mr. Beckham's case. Sure I do.

Have you had an opportunity to review your file?
Yes, I have.:

Some of your notes?

I have this morning.

How many guilty pleas have you handled?

I have no idea.

I'd assume it's a good many?

A vast number I would say over that long period of

Now, you heard the Applicant say you only met with him
nk once or twice leading up to the guilty plea.

Do you---

I don't have any notes from the preliminary hearing,

but if he says I met with him then, then, of course, I did.

I do

have notes where I spoke to him during the course of my

S

21
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Roger Poole - Direct examination
by Mr. Mitchell

representation with him conveying offers that were made by
the Sstate at various times. ,

we picked up this case, I think it was in the beginning
of 2011, and I've got notes where I met with him at roll
calls on“Ju1y -- 1in July or two, two occasions in July and
onée in August, and that's direct face-to-face
conversations, and I did speak to him several times on the
telephone.

An offer was made in May of 2011 by then Solicitor Ryan
Mccarthy, and the offer was to allow him to plead to one
count of distribution of crack cocaine first offense, and I,
quote I, Ryan McCarthy, will dismiss the remaining charges.
I relayed this offer to him on that date. He rejected it
and said he wanted a jury trial.

Scott Spivey took the case up almost a year later on
April 13th, 2012. He e-mailed me a reiteration of this
offer and I spoke with Mr. Beckham about it on the telephone
and it was rejected again.

So that kind of brought us back around to square one'
when we were on the trial docket for the week of August 20
something. I think he pled later on that week, on
August 28th. 1 subpoenaed the witness he asked me to
subpoena. That was a Jim McClooney who was a codefendant,
and, by that time, they had the confidential informant ready
to testify. We talked. And so Mr. Beckham went ahead and

o
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Roger Poole - Direct examination
by Mr. Mmitchell

took the plea that -- as it stood at that point in time and
pled guilty to it signing the sentencing sheet with his own
hand.

Q So I'm -- you reviewed these charges against him and he
knew that it was a second offense distribution?

A Yes, sir.

Q f And you -- did you review that he had a prior
conviction for possession and that that could be used to
enhance his current charges to a second offense?

A That was my impression I have, of course, his N.C.I.C.
Q So it's your general practice to review all -- anything
that could enhance the current charges to, of course, go
back and Took at prior charges to see if the current charges
could be enhanced to something?

A Yes, sir, of course.

Q There were -- was there really any -- did mr. Beckham
take issue with the facts as presented by the State?

A Not really. To his benefit, I will say that he served
a -- Tike an accommodating,midd1e person so to speak going
from one spot to another to accommodate‘somebody who wished
to make a purchase. I'm not so sure that the DVDs or the
audio visuals that they had were that good. But when he
took the plea, there was a CI present who was ready to

testify.

Q So you considered the evidence against Mr. Beckham at .

i
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Roger Poole - Direct examination
by Mr. Mitchell

that point?
A It would of been enough, enough to establish the cases,
the State's case beyond a reasonable doubt in my opinion.
Q Do you feel that pleading guilty was in the Applicant’s
best interest? '
A Yes.
Q And was it ultimately, ultimately his decision to plead
guilty?
A That's cérrect;
Q And did you sigh the.sentencing sheet for Mr. Beckham?
A No, I signed my name.

MR. MITCHELL: No further questions.

THE COURT: You may cross-examine.

MR. RUCKER: May it p1éase the Court?

THE COURT: Yes, sir.
CROSS-EXAMINATION
BY MR. RUCKER:

Q . Mr. pPoole, is it fair to say that even some Tawyers get
confused about enhancement on drug cases about previous
convictions and subsequent convictions?

A certainly. That's quite fair to say.

Q - Okay. And is there, is there a chance that, in‘your
communication, you. were talking in lawyer speak to my client
and he may of misunderstood or he misdnderstood that

since -- even though he didn't have a prior distribution

E—
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Roger Poole - Cross-examination
by Mr. Rucker

this would be counted as a distribution?

A That's certainly true.

Q okay.

A That's certainly a possibility.

Q A1l right. And generally, when he's pleading guilty
while he's being asked these questions, you explained to him
to cooperate with what the judge is doing I would assume?

A Yés .

Q okay.

A Uh-huh. (Affirmative).

Q Now, as far as the videotape that my client mentioned
earlier, do you recall that videotape in discovery?

A I, I have no 1ndependent reéo11ection of What's on that
videotape. I have something in my file. -

Q Okay.

A But I have not Tooked at it lately.

Q oOkay. But you believed, based on that videotape, he
was going to be convicted?

A I'm not so sure -- my notes have someone saying come
here, Frank, or something to that effect, and I'm not so
sure that the quality of the visual or the audio was that
good. I can;t say right here, from where I sit, that Yyes,
the audio was really good and that it was him. I can't say
that. But there was some mention of one Frank.

Q okay. A1l right. And was it your understanding from

Ll
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Roger Poole - Cross-examination
by Mr. Rucker

the Solicitor's Office that my client could get the same

deal as the codefendant?

A I have in my notes will recommend codefendant's
sentence and I have fhe codefendanf's sentence, but this was
what I noted down on May 2, 2012. I conveyed this offer to
him on may 8th and it was rejected.

Q But, but on the day of the actual plea, did you tell
him that he would get the same deal as the othef |
codefendant?

A I think I told him I would ask the Court to do that for

him---
Q  Okay.
A ---and I think I, I tried to.

Q Okay. And did the -- and I may misremember this.

so did the other defendant plead first and then my
client pled?

Did y'all p1ead'at the same time or was it in reverse
order?
A codefendant pled first.
Q Okay. Did you know what he got at the time he pled
guilty by the time you went to the guilty plea with my
client?
A I got in my notes recommend -- well, it was ten years
suspended to 90 days probation, three years, 50 hours public

service, P.D. fee, et cetera. -
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Roger Poole - Cross-examination
by Mr. Rucker

Q All right. Wwas my client under the influence in anyway
when he, when he pled guilty that day?
A No, Mr. Beckham wasn't, no, sir.
Q - okay. Do you agree that his signature looks different
from his sentencing sheets from his normal signature?
A well, I see the first name -- the first signature is --
of his name Frank is in cursive and it appears that his last
name is written in manuscript type.
Q Okay. And was that different than his normal writing
signature?
A I do not know.
Q A1l right. Did -- is it unusual that he would of
misspelled his own name when he signed the sentencing sheet?
A It's a possibility. I remember Mr. Beckham as being
very, very nhervous at the time of his plea.
Q okay. If, if he would of gone to trial, how much time
was he looking at?
A I don't have my cheat sheet with me. Sorry.
Q All right.
A It's 30 years maybe?

THE COURT: The transcript indicates he was facing 30
years and a fine of 50,000.

MR. RUCKER: Yes, sir.
Q How, how many times did you actually meet with mr.

Beckham?
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Roger Poole - Cross-examination
by Mr. Rucker

A A minimum of five.
Q okay. Did you meet with him at the jail or at your
office? .
A I met with him most of the time at the terms of Court
when his case was scheduled.
Q okay. - And when you met with him where were you
meeting, in a conference room or --7 ‘ |
A We were meeting out here in the Tobby. ‘
Q  Okay. So how many times was it continued?
A well, it's hard for me to say. It may of been on at
Teast two trial dockets.
Q okay. And when -- did you produce the evidence to go
over the evidence with him out in the hallway or did y'all
have a meeting in your foice about that?
A Most of our conversations transpired here at the
courthouse that we have rooms around here. I can't say if
it was out in the hallway, in the lobby, or in the room. I
just don't remember.
Q okay. |
A I remember having most of our conversations
face-to-face---
Q Did you go over---
A ---that way.
Q I apologize.

Go ahead. 1I'm sorry.
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Roger Poole - Cross-examination
by Mr. Rucker

A I'm through.

1Q  okay. Did you go over the actual discovery, including

that tape with him, at your office?

A No, I told him -- I don't recall meeting him at the
office, although I may have. I told him what I observed on
the tape. ,

Q Okay. But you never actually showed him the tape
yourself?

A I don't think I did. ‘

Q All right. when did they first get you that tape in,
in response to your discovery requests?

A I have, I have what appears to be the DVD right here
with the attached notes from my observing it. I don't know
what date it was.

Q okay.

A I don't have anything in here to tell me.

Q Is it, is it your practice not to go over the discovery
with the defendants, with your clients?

A There's a practice to go over the discovery.

Q Okay. In this case you just did not have an
opportunity to go over the discovery with him?

A well, I talked to him about it and I told him what I
observed on the tape. '

Q Okay.

A There was somebody saying what's up, Frank. This was

e,
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Roger Poole - Cross-examination
by Mr. Rucker

at — or woods Street and some comment

walking to the back, don't that look a little suspicious, a

woman talking, somebody smoking crack. A quotation "Frank

.got it from Black." - That's what I meant to say earlier as

‘la -- Tike a small accommodation that Mr. Beckham was making

for someone.

Q  Right. '

A And I told him, you know, what I observed and it was
more, you know, a lot more than that, but I can't remembef
exactly what it said.

Q okay. All right. what was -- at the day of the actual
plea, what was the actual offer: that was made as y'all went

in to do the plea what -- that was standing before you at

that time?
A I don't have a transcript with me nor do I have any
notes. I just know that the -- an offer had been rejected.

MR. RUCKER: A1l right. Your Honor, I have the
transcript. sir, I will--- ’

THE COURT: You may.

MR..RUCKER&“—--bass up---

THE COURTE - You can pass a copy up.
A I see that the Court stated that, on Page 11, Line 10:

The Court: All right. They agreed to reduce one of
the distributions to a possession.

Number 13. They agreed to dismiss another distribution
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Roger Poole - Cross-examination
by Mr. Rucker

case in return for your plea. _
Line 17. You agreé to plead guilty to the possession
of crack cocaine. | ; |
And then 20, was that a correct statement of what was
agreed upon between you and your lawyer and the solicitor.
I see that now.
Q okay. Did you go over that specific terminology or,
you know, for a lay person, with that specific terminology
with my client that this is what you're going to get if you
plead?
A I'm sure I did.
Q Ookay. And---
A Yes, that's the practice, of course.
Q okay. -‘And in that discussion, would you tell him that
the judge is limited or not Timited in what the sentence
could be based on the charges?
A well, typically, what I do, I say what the, the

exposure is. I mean zero to thirty or whatever it is, you

know---

Q okay.

A ---or zero to five, whatever.

Q But, in this case, if it would of gone to trial,

obviously he was looking at a 30 year sentence, but there
was a recommendation by the State to at least dismiss one

charge?
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Roger Poole - Cross- exam1nat1on
by Mr. Rucker

A Yes, Sir.
Q  Okay. ‘And did ydu expTain' and let me‘get back to this
and talk briefly about it, did you exp1a1n that hav1ng a’

| prior possession cou]d t1ck up or add a second to a .

1 distribution charge? -

A Yes, . sir
MR. RUCKER: okay. No further questions.
THE COURT: Anything further from the state of this

‘witness?

MR. MITCHELL: Just-very briefly.
THE COURT: Yes, sir. :
REDIRECT EXAMINATION

BY MR. MITCHELL:

Q on the videotape, the -- what was recorded on the
videotape would of been consistent with what the CI was
gonna testify to.

Isn't that correct?
A sure. ‘ _
Q ‘Mr. Beckham clearly adm1tted to committing the acts at
the guilty p1ea hear1ng7
A Yes, sir. _ A _
Q And Judge Cole went through this independent of alf
your advice that this'is a second offense multiple times I.
believe, right? |

A Yes, sir, he did.
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Frank Beckham - Direct examination
by Mr. Rucker

MR. MITCHELL: That's all I have.

MR. RUCKER: No further questions.

THE COURT: A1l right. You may step down.

I'11 hear from the Petitioner.

'MR. RUCKER: Your Honor, I need to speak with my client
briefly as far as potential rebuttable.

THE COURT: Yes, sir.

(Pause.)

MR. RUCKER: Your Honor, I would 1like to recall my
client who would -- wants to rebut one of the allegations by
defense counsel.

THE COURT: You may return to the stand, sir.

(wWitness returns to the stand.)

THE COURT: Mr. Beckham, I'11 remind you that you're
still under oath. _ |

THE WITNESS: Yes, sir.

THE COURT: Do you understand that?

THE WITNESS: Yes, sir.

THE COURT: A1l right. Have a seat. -

(witness complies.)

THE COURT: Counselor, your witness.

MR. RUCKER: Thank you, Your Honor.

FRANK BECKHAM, having been
previously sworn, testified as follows:

DIRECT EXAMINATION
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Frank Beckham - Direct examination
by Mr. Rucker

BY MR. RUCKER:

Q Frank, did you go over the terms of the agreementAwith
YOur attorney, with your -- with Mr; pPoole, your defense
attorney?

A I never met with Mr. Poole but, 11ke-i say, on-the
pre]imfnary hearing and I seen him at roll call, and I kept
asking him about making the motion about the charges being
dismissed. And he never -- he would always give me the
runaround. But as far as him saying he called me and told
me about a plea, he never talked to me on the telephone till
the day before the -- my trial suppose to been coming up.

Q Okay. Did you ever go over the discovery with him at
aliz

A At the preliminary hearing.

Q okay.

A That was the first time.

Q Did you go over any subsequent discovery that may of

come including a videotape?

A No, when he told me about the videotape was the same

day that he told me to be in Court for the trial --

- Q okay.

A -- and I gets there and that's when he tell me. I say
well, why you didn't Tet me know about this before me and
the solicitor would sit down and go over this. I didn't

know about it, that's what he said.
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Frank Beckham - Direct examination
by Mr. Rucker

Q And what did you believe you were pleading guilty to
that day? |

A First offense distribution and second offense
possessionv—— o ’

Q A1l right.

A -- cause I got one in 2006.

MR. RUCKER: No further questions.

THE COURT: Anything further from the witness?

MR. MITCHELL: No questions.

THE COURT: You may step down.

A1l right. I'11 hear from the Petitioner's attorney.

MR. RUCKER: Your Honor, we are arguing that my client
did not fully and voluntarily enter into the guilty plea .
because he didn't fully understand the implications of
pleading guilty with a prior drug conviction. It's our
beTief that the evidence shows that my client is more
credible and that he did not understand what's going on at
the time and he wants a new trial to correct these errors.

THE COURT: Hear from the State.

MR. MITCHELL: Your Honor, we would say that the record
fully reflects the intelligent and voluntary waiver of all
his rights, and that he fully understood what he was doing
and that he was pleading guilty to a second offense. And if
he didn't, then Judge Cole went through and cured any

alleged mistakes -- alleged ineffectiveness of counsel.
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THE COURT: Al1l right. Thank you.

I have reviewed the, the transcript as the testimony
was going forward, and I find, in several places, at least
two, maybe three, Judge Cole clearly explained to the
defendant what he was pleading to and the possible sentences
that were involved. The -- in fact, they went over
specifically the agréement starting on Page 11, it goes
through Page 13, and they had a discussion as to what had
been -- what the defendant had gone over with his attorney
and the fact he didn't want to go to prison, and then he
indicated that -- it all ended up by the Court asking the
defendant if he had correctly stated the agreement between
your-1awjer and the solicitor, and the defendant said yes,
sir, you stated it, which acknowledge a second offense for
the distribution charge. Léter on it was explained again as
a second offense distribution charge and the law would
support such a chafge. |

I find the -- Mr. Poole's testimony to be credible,
more credible than that of the defendant since the, the
Applicant, in this case, doesn't even acknowledge those
conversations 1in fhe,.in the transcript itself, which speak
for themselves. |

So I find that the conviction of the Applicant should
be sustained. I deny the relief.

I'11 ask the State to prepare an order.

36




W 00 N O 1 b W N

I T N N T T S e o N L S = S
N A W N B O W N O U A W N RO

33

MR. RUCKER: Thank you, Your Honor.
MR. MITCHELL: Thank you, Your Honor.
THE COURT: Thank you very much.

* % *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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CERTIFICATE

I, Pamela E. Green, Official Court Reporter for the

seventh Judicial Circuit of the State of South carolina, do

hereby certify that the foregoing is a true, accurate and

complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of Common Pleas Nonjury for .
Spartanburg Counfy,_SOuth Carolina, on the 15th day of
September, 2014.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

August 4th, 2015

Bl & e

PAMELA E. GREEN, Court Reporter
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STATE OF SOUTH CAROLINA .| IN THE COURT OF COMMON PLEAS .
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COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUIT , %3 _
ha ‘ 2 =
, - X
Frank Beckham, Jr., #133580, | 2013-CP-42-0884 i EAE-
E : : R 'é’? i
Applicant, _ ' ‘;‘5 > ?g) lf’
: _ ’ T -0 ,':1’.
v, ORDER OF DISMISSAL %, = ©%
State of South Carolina, R e
Respondent.

" This matter éomes before this Court by way of an application for post-conviction relief

at the Spartanburg County Courthouse on September 15, 2014, at‘whjcﬁ time Applicant was

present in court and represented J. Brandt Rucker, Esquire. J. Clayfon Mitchell of the South

. Carolina Attoméy ‘General’s Office represented Reépondént. Applicant testified on his own

behalf. Also testifying was Applicant’s plea counsel, J. Roger Poole. The Court had before it the

 filed February 25, 2013. Respondent filed its Return on April 1, 2014. A hearing was convened -

Spartanburg County Clerk of Court records’, Applicant’s South Carolina Department of -

Corrections records, the PCR application, the Return, Applicant’s appellate records, and the

guilty plea transeript.
L PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant

to orders of commitment of the Spartanburg County Clerk of Court. He was indicted at the

'_ February 2012 term of the Spartanburg County Grand Jury for two counts of distribution of

crack cocaine (2012-GS-42-0623, -0624)". Apphcant was represented by J. Roger Poole,

possession of crack - 1% offense (-0623) and distribution of crack - 2™ offense (-0624). The

1 A third indictment for distribution of crack cocaine — 2 offense was dismissed in accordance with Applicant’s

agreement 10 plead guilty to the other charges.
' Pagelof7 M

7 meaemtrRQ ' 4l

‘Esquire, On August 28, 2012, the Applicant pled gmlty to the lesser mcluded offense of o
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. Honorable J. Derham Cole senténced Applicant to concurrent sentences of five (5) years’

- imprisonment for distribution of crack cocaine — 2™ offense and three (3) years’ imprisonment _

for possession — 1* offense.
- A timely notice of appeal was filed on Applicant’s behalf. The South Carolina Court of ~

Appeﬂs dismissed the appeal for failure fo establish any preserved issues on October 24, 2012.

. The remittitur was returned on November 13, 2012.

In this action, Applicant alleges that he'is being held in custody gnlawﬁtlly for the
following reasons:
1. Involuntary guilty’ plea in that Applicant believed he was pleading to a first :
offense rather than a second oﬁ‘eﬁse distributi.on charge.

II. SUMMARY AND EVIDENCE PRESENTED AT THE PCR HEARENG

HdCH
2 8y 810z

Applicant’s Testimony

. R
Applicant testified he pled guilty to possession of crack cocaine and to d@:nbutéon
L =

crack cocaine. Applicant testlﬁed he was represented by Counsel Poole for about ﬁyea&'-befqiibf*;z

R"'

his guilty plea. He testified he reviewed dlsoovery with his attorney and that they d1scussed e
evidence the State was prepared to present against him if the case were to go to trial. Applicant
recounted thg plea deal that he lﬂtimately entered into. The solicitor droéped one charge of
dislribution. in exchange for his plea. Applicant .testiﬁed that he was hoping to ge"c a more lenient
sentence because his codefendant received a probationary sentence. Applicant asserted thatrhe A
ct_)uld. not be cha:rged with secoﬁd offense distribution of crack qqcaine because_: he had no prior

convictions for distribution. .A;.Jplicant acknowleagéd that Judge Cole advised him that he was .

pleading to a‘sec‘:ond- offense distribution charge.

e
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Counsel J. Roger Poole’s Testimony '

Counsel testified he represented Applican? on the charges currently before ‘tfhe Couﬁ.
Counsel testified he was appointed to represent Applicant through his pbéi,ﬁon with the
Spartanburg County Public Defender’s Office. Coim.sel testified ht;. reviewed the charges .
.Applicént was facing, including the maximum penalfies for each cﬁafge. Céunsel testified he |
reviewed discovery with Applicant which included a video and audio recording of Applicant -
puﬁ;hésing crack cocaine. Counsel tesﬁﬁgd‘ that there was some back aﬁd ‘férth with thé
prosecuting solicitor discussing various plea options. Cqunsel noted that Applicant rejected a'n‘
offer in May 2011 that would have allowed him to plead to one count of -distrib_ution of crack
~ cocaine, 1% offense.

I. 'Ai’l’LICABLE LAW
In a post-conviction relief action, the Applicant bears the burden of proving the

allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985);‘37%@ the,

= o
apphcanon alleges ineffective assistance of counsel as a ground for relief, -the Appq?icanﬁnu '”'
c.o W" :
prove that "counsel's conduct so undermined the proper functioning of the advex@xal goc%csf’?,-- i
. oS
that the trial cannot be relied upon as having produced a just resilt." Strickland vaWasiﬁng@ 5
=

. 466U.S. 668, 104 S Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S E.2d 813 =<

The proper measure of performance is whether the attorney provided representation '
within the range of competence required in criminal »cases. The courts bregume that counsel
rendered adepiuate assistance and made all significant decisions in the exercise of geasc;nablg
professional judgment. Strickiangl_, 466 U.S. 668. Applicant must ovércome this presumption in

order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

%
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Courts use ‘a two-pronged test in evaluating allegations of ineffective assisfance of
counsel Id. at 117, 386 S.E.2d at 625. First, the applicant must prove counsel's performa.nce was -

deficient. Id. Under this prong, courts measure an attorney’s performance by its reasonableness

- under prevailing prp;fessional norms." Ll_; (citing Strickland, 466 U.S. at 688). Second, any

deficient performance must have prejudiced the “applicant such that “there is a reasonable

probability that, but for counsel's unprofessional errors, the ;esult of the proceeding would have

been different.” Id. at 117-18; 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applicant must show there is a reasonable probability that, but for counsel's alleged errors, he
would not have pled gmlty and would have insisted on going to trial.” Hill v. Lockhart, 474 U.S.
52,59 (1985). |
~ IV.  FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has reviewed the tesumony presented at the evxdentlary hearing, ngser\gl thu

Zo
w1tnesses presented at the hearmg passed upon thelr credibility, and weighed t@ tesﬁnoqg:m .

accordmgly Further, this Court has reviewed the Clerk of Court records regaxdug the‘shbjentc:%.

- Y
convictions, the guilty plea transcript, Applicant’s records from the South Carohli'&‘ De ¢

\J

~<
of Corrections, the apphca’uon for post-convm'uon relief, the appellate records, and The legal

arguments made by the attorneys. Pursuant to S.C. Code Ann § 17-27-80 (2003), ﬂ'lls Court

makes the following findings of fact based upon all of the probatlve ev1dence prmentecl.

As a matter of géneral impression, this Court finds Applicant’s testimony and assertions "

to be not credible. In contrast, this Court finds Counsel’s testimony to be credible and. persuasive

. on all matters.' These credibility fihdings have been applied to the Court’s ﬁﬂdings and

conclusions set forth below:

L7
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' Involuntary Guilty Plea
Applicant argues he did not plead guilty knowingly and voluntarily. This Cofurt.ﬁnds :

otherwise and concludes that Applicant’s guilty plea was entered freely and voluntarily. To ﬁnd .7

a-guilty plea is voluntarily and knowingly entered into, the record mu's_t establish the defendant

had a full understanding of ihe consequences of his plea and the charges against him. Boykin v.

Alabama, 395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274 (1969). Defendant’s knowing and - -.
. voluntary waiver of stémtory or constitutional rights must be established by a complete record, |

and “may be aocomplished by colloquy between court and deferldarrt, betvreen court and

defendant's counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 SE.2d 418 421 (2000)

(citing State v. Ray, 310 S.C, 431, 437, 427 S.E.2d 171, 174 (1993)). A guilty pleaiga s%rm;g0

bo W e
judicial admission of the truth of the charges against an individual; thus, a criminal uﬁaate%g@‘v
[}
to contest the vahdxty of such a plea is usually, but not invariably, foreclosed. alfon v. ('S)tatscl; ::'.'_ -
o = -

376 8.C. 130, 137-38, 654 S.E:2d 870, 874 (Ct. App. 2007) (citing Blackledge v. @' 1503943@

3
Z

UL S 63,97 S. Ct. 1621, 52 L.Ed.2d 136 (1977)). Therefore, statements made durmg a gmlty plea“
should be considered conclusive unless a criminal inmate presents valid reasons why he should
be allowed to depart from the truth of his statements. Crawford v. United States, 519 F2d 347

' (4th Cir.1975).

Applicant claims he did not know he was pleadiné guilty to a second offense charge of
dJstnbutxon of crack cocaine, but beheved he was pleadmg to a first offense. Applicant testxﬁed '
he could not be charged wrth second offense dlstnbutlon because he had never been charged
with a first offense This Court finds this contention meritless. This Court ﬁnds the record
reflects Applicant was advised that he was pleadmg gmlty to a second offense by the plea court’s
very thorough colloquy- with Applicant. This Court finds very credible Counse]’s testimony
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' tegardmg his preparation and advice concerning the case and the amount of time Apphcant was

_facmg The record reflects Apphcant admitted his guilt to the plea cout. This -Court finds

Applicant’s testimony regarding his belief that he was pleading to a first offense to be
unpérsuasive. The record reflects that Applicant was further advised by the plea court of the
minimum and maximum sentence he could receive on each charge, which included a thirty (30)

year sentence on the disu'ibution, second offense charge. (Plea Tr. p. 7); See Wolfe v. State, 326

S.C. 158, 164, 485 S.E.2d 367, 370 (1997) (any possﬂ:le mlsconceptlons about sentence length
cured by colloquy at guilty plea hearmg) This Court notes Applicant was properly charged with -
a second offense because he had prior drug convictions and charges to satlsfy the statute. See
S.C. Code § 44-53-375B)(2). |

- This Court finds the plea judgo correctly found Applicant’s plea was freely, voluntary,

and intelligently made. This allegation is denied and dismissed with prejudice.

. . M N
Al Other Allegatwns - X 5 T
XX =0
g = =¢
As to any and all allegatrons that were rmsed in the application or at the heﬁ?'mg:m thg é:,-"\

a3
matter and not specifically addressed in thrs order, the Court finds Applicant failed tgpresqpt ag'
=

o
evidence regarding such allegauons. Accordingly, the Court finds Applicant has a%nd{l;éd @ﬁ
3 -
el ~—
n.<

. such allegations.

V. . CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established any

- constitutional violations or,-.deprivations that would require this Court to grant his application. -
.Applicant failed to demonstrate counsels’ pcrfornraoce was unreasonable under. prevailing

‘ professional norms. Cherry, 300 S.C. at 117-18, 386 S.E.Zd at 625; Stalk v. Stéig, 383 8.C. 559, -

‘ o o Page 6 of 7 /é
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563, 681 S.E.2d 592, 594 (2009). Therefore, this application for post-conviction relief must be

demed and dismissed with prejudice.

The Court notes Applicant must file and serve a nohce of appeal within thirty (30) days

from PCR counsel’s receipt of written nouce of entry of judgment to-secure the appropnate
appellate review. See Rule 203 SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d
395 (1991), Applicant has a right to appellate counsel’s assistance in seeking review of the denial
of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek -

appellate review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf.

Applicant is dxrecféd to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal.
IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed

with prejudice; and
2. Applicant will remain in the custody of the South Carolina Department
of Corrections to complete service of his sentence.

’
i

AINPvg JdOH

AND IT IS SO ORDERED this___2 o/ day of

-

IZ:g W

€2 Ydv 8197
Ninas 40N

Presiding Judge

. % ~__+ South Carolina
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STATE OF SOUTH CAROLINA ) INDICTMENT
).

COUNTY OF SPARTANBURG )
e

Xl

At a Court of General Sessions, convened on . the

Grand Jurors of Spartanburg County present upon their oath:

DISTRIBUTION COCAINE BASE

That Frank Beckham Jr. did in Spartanburg County on or about
Noveinber 23, 2010, manufacture, distribute, dispense, deliver, purchase,
or otherwise aid, ébet, attempt or conspire to manufacture, distribufe,
dispense, deliver or purchase, or possess with intent to manufacture,
distribute.\dispense, deliver, or purchase a quantity of Cocaine éase, a
“schedule Il controlled substance under provisions of § 44-53-375, THE
CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and digﬁity of the State, and contrary to the statute in such case

PAIA

ASSISTANT YOLICIYOR

made and provided.
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STATE OF SOUTH CAROLINA )  INDICTMENT
)
COUNTY OF SPARTANBURG ) Y3 M

At a Court of General Sessions, convened on A , the

Grand Jurors of Spartanburg County present upon their oath:

DISTRIBUTION COCAINE BASE |

That Frank Beckbham Jr. did in Spartanburg County on or about
November 14, 2010, manufacture, disifibuie, dispense, deliver, purchase,
or otherwise aid, abet, attempt or consfaire to manufacture, distribute,
dispense, deliver or purchase, or possess with intent to manufacture,
distribute, dispense, deliver, or purchas;a a quantity of Cocaine Base, a
schedule Il controlled substance under provisions of § 44-53-375, THE
CODE OF LAWS OF SOUTH CAROQLINA, (1976), as amended. |

Against the peace and dignity of the Slate, and contrary to the statute in such case

made and provided. z a, @\

. ASSISTANT SOLIZITOR
o




