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C. HOLMES, M.D.
P.0. Box 187
Sylllivans |sfand, SC 29482
843.883.3010

Fax: 803.734.1839

The Honorable Jenny Kitchings ' .
South Carolina Court of Appeals RECEIVED
Post Office Box 11629 ..

1220 Semate St. ' DEC 292015

Columbia, SC 29211 / 29201

SC Court of Appeals

"Re: DoevBZAetal
App. Case No. 2015-002297

Dear M. Xitchings:

We hope this letter finds you and your kind staff well. We sincerely appreciate the
important work all of you do every day with even-handedness and fairness. Thank you for
your comrespondence dated December 16, 2015 (atta(;.hed). Please accept this letter in
response and please be assured the other side is copied as indicated below and in the
aﬁached affidavit. We are concerned because the COA letter dated December 16, 2015,
which we received (attached), is not the same letter that appears on the COA website
bearing the same date. Instead, a completely &ermt letter, which we have not received,
appears on the COA website bearing the date of December 16, 201;5. Moreover, the
December 16, 2015, letter which we received (attached), containg additional

discrepancies/inadvertencies inchuding the “address of the opposing parties must be
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included" as per Form 7 in Appendix C to part I of the SCACR; however, upon review,

multiple attorneys have diligently searched and have determined that the "address of the

opﬁosing parties” is not contained in Form 7 in Appendix C to part II of the SCACR.
Chief Justice Toal confirms the same in her authoritative text. Toal ez al. , Appellate
Practice in South Carolina (2002), p. 146. With regard to the December 16, 2015, letter
which we received (attached), our correspondence referenced in that letter is date-stamped
Decernber 7, 2015. The postmark as shown on the COA website confirms it was timely
mailed on or before December 3, 2015. Tt was timely forwarded to opposing counsel
which is indicated by the "cc" on page two of the letter as per the COA website and as per
the attached affidavit; it was not returned. Further, pursnant to Rule 203, SCACR, your
kind staff noted stay pending timely Rule 59, SCRCP, motion (see attached date-stamp).
With regard to the December 16, 2015 letter we did not receive, there is a pending Rule
59(e), SCRCP, motion and we have not yet received written notice of the order or |
judgment. Rule 59(f), SCRCP, and Rule 203(b), SCACR, In addition, Court
Administration has confirmed rcceipt. of the transcript request despite inadvertent use of
the previous Sumter Street address. We apologize for any inconvenience. Also, enclosed
please find a copy of this correspondence with SASE for retum.

Again, thank you for your help with this matter and we wish you and your kind
staff a jogous Holiday Season. Please do not hesitate to contact us at 843,883.3010 with

any questions. With warmest regards, I remain

Sincerely yours,
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ce: T Walker
16 Charlotte St.
Chas., SC 29403
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QEIJB South Caroling Court of gppzalz

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11628
CLERK COLUMBIA, SOUTH CARDLINA 26211
: 1220 SENATE STREET
V. CLAIREALLEN ' * COLUMBIA, SOUTH CAROLINA 20201
.DEPUTY CLERK TELEPHONE: (BO3) 734-1890
FAX: (a03) 724-1639
www.sccouris,org
December 16, 2015

Cynthia Holmes REQZ B IV ;@g.;

PO Box 187
Sullivan's Island SC 29482 bee 2@: Slith
Re:  John Doe v. Boatd of Zoning Appeals SC ¢ COUI’t Of An-.

i I‘V‘-s-xo

Appellate Case No. 2015-002297

Dear Dr. Holmes:

Upon reviewing your correspondence received December 7, 2015, the following
| deficiency or deficiencies have been noted under the South Carolma Appellate
| Court Rules (SCACR), and any deficiency must be-corrected within ten (10) days
? of the date of this letter or your appeal will be dismissed:

e A proof of service has not been provided. You must serve and file a proof of
service substantially in the format shown by Form 7 in Appendix C to part II
| of the SCACR. The name and address of the opposing parties must be
included in this document.
¢ The document does not include a copy of the letter that you indicate was
submitted to Court Administration regarding the transcript.
o Your document is not dated.
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Very truly yours,

Ve &i’a“«,ﬂ&-\‘/ Oepd?
CLERK

cc:  John Phillips Linton, Jr., Bsquire |
George Trenholm Walker, Esquire
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STATE OF SOUTH CAROLINA. ) : DEC 292015
) AFFIDAVIT .
COUNTY OF CHARLESTON ) SC Court of Appeals

Personally came and appeared before me, Notary Public, C. Holmes, who upon
being duly sworn did depose and say the following:

1) This affidavit is submitted in response to the attached COA correspondence dated
December 16, 2015, and I am the appellant.

2) I certify that the other side has been timely copied with the documents and affidavits
herein by depositing & copy in the United States Mail, postage prepaid, addressed to the
attorney of record, T.Walker, at 16 Charlotte St., Chas., SC 29403.

3) The attached COA letter dated December 16, 2015, was received, but is not the same
letier that appears on the COA website bearing that same date. Instead, a completely
different letter, which has not been received, appears on the COA website bearing the date
of December 16, 2015. It appears that a different letter dated December 16, 2015, was
mailed to the appellant but that letter does not appear on the COA website while the letter
which does appeat on the COA website dated December 16, 2015, was never mailed to or
received by the appellant. See attached copy from the COA website showing the
December 16, 20135, entry.

4) Moreover, the attached December 16, 2015, letter which was received, contains
additional discrepancies/inadvertencies inchuding the "address of the opposing parties must
be included" as per Form 7 in Appendix C to part IT of the SCACR; however, upon
review, multiple attomeys have diligently searched and have determined that the "address
of the opposing parties" is not contained in Form 7 in Appendix C to part II of the
SCACR.

5) With regard to the attached December 16, 2015, letter which we received, our
correspondence referenced in that letter is date-stamped December 7, 2015. The postoark
as shown on the COA website confirms it was timely mailed on or before December 3,
2015. It was timely forwarded to opposing counsel T Walker, at 16 Charloite St., Chas.,
SC 29403, which is indicated by the "cc" on page two of the letter as per the COA, website
and it was not returned.

6) Rule 59(e), SCRCP, motion (see attached date-stamp) is currently pending, With
regard to the December 16, 2015 lettér we did nof receive, there is a pending Rule 59(e),
SCRCP, motion and we have not yet received written notice of the order or judgment.
Rule 59(f), SCRCP, and Rule 203(b), SCACR.

7) Court Administration. has confirmed receipt of the copy of the transcript request. We
apologize for any inconvenience caused by the inadvertent use of the previous address as
1015 Sumter Street, Suite 200, Columbia, SC 29201,
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FURTHER THE AFFIANT SAITH NOT.

T

C. Holiles

Subscribed and sworn to before me,
Notary Public, this 2 LS - day
f Dee Qe , 2015,

f?ﬁ I UQQM | RECEIVEDY

NOTARY PUBLIC " DEC 29 2015
My commission expires:&ly_m/ $C COUH’ of Appeals
LORI WOLFF

Notary Public - State of Soyih Oarglina
My Commission Explras July 27,2025
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The South Qtarnlma Qtuurt of Appeals

JENNY ABROTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CARCLINA 20211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK : TELEPHONE: (809) 7841800
. FAX: (B03) 794-1658
Wiw.sccouns.org

" December 16,2015

_ Cynthia Holmes "
POBox 187 RECEIVET}
Sullivan's Island SC 29482 DEC 29 2015
Re: John Doe v. Board of Zoning Appeals SC Court of Appea}s

Appellate Case No. 2015-002297

Dear Dr. Holmes:

Upon reviewing your correspondence received December 7, 2015, the following
deficiency or deficiencies have been noted under the South Carolina Appellate
Court Rules (SCACR), and any deficiency must be corrected within ten (10) days
of the date of this letter or your appeal will be dismissed:

. A proof of service has not been provided, You must serve and file & proof of
service substantially in the format shown by Form 7 in Appendix C to part IT
of the SCACR. The name and address of the opposing partles must be
included in this document.

e The document does not include a copy of the letter that you indicate was
submitted to Court Administration regarding the transcript.

e Your document is not dated.
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Very truly yours,

Vi M.QZ&._/ Dep«?
CLERK

cc:  John Phillips Linton, Jr., Esquire
George Trenholm Walker, Esquire
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2015-002297: Case View hitp://ctrack sceourts.org/public/ease View.do7esD=607:
South Carolina Appellate Case Managemer
CLERK'S OFFICE C-Track, the browser based CMS for Appellate Courts
SUPREME COURT
COURT OF APPEALS
PR KRR 2 e 5y S ————
EQ““ % Disclaimer: The informatlon and documents avallable here should not
Only filed documents can be viewed. Some documents received in
f Case Search § Some documents orlglnating from a lower court, including records and
: | Participant
1 il | Case Information: 2015-002207

Courts Court of Appeals Classitl
. John Doe v. Board of Zoning
Short Title: Appeals Case S!
View Full Title
Consolidated:
Filed Date: © 11/05/2015 el A
Disposition Date: ) Dispos|
Remittiitur Date:
Court ov
g’mﬂ: e Charleston (2015CP1000775)

Appellate Role  Party Name

Appellant Cynthia Holmes

Respondent Board of Zoning Appeals (BZA)
! Respondent S.1. Building Dept., Individually and In OFficlal Capacity

Respandent 5.1, Zoning Administrator

Respondent Town of Sullivans Island (S.1.)

SRR

Views

Display: {Descending |

Event Infoimation

Filed Date Event Information

12/16/2015 Deficiency - Deflclency Letter Sent (2nd letter regarding

. no¥ice of c-??e«‘i)
12/07/2015 Deflclency - Corraction (notice of appeal)
12/03/2015 Deficlency - Correction {transcript)

11/23/2015 Deficiency - Deficiency Letter Sent (transcript)
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STATE OF BOUTH CARGEINA Y INTHR COURT OF COMBON PLEAS
3 NINTH RDICEAL CEROURT

COUNTY OF CHARLESTON ) CASENG. I5-LR-108775 e

Johsa Dog, }
i
Plsintiff, Yy NOTICE OF MOTION
) ANy
~§- ¥ RULE 39(¢), BORCE, MOTION
¥
}
' RECEIVE[}
Board of Zoning Appeals {BZA) and 3 .
Towwn of Seilfivans Island (SX), ¥ DEC 292015
% L Zowing Admivisirator, and }
S, 1. Building npy, 3 SC Court of Appeals
Tlividually end T Ofticind ¥
Capaciiy. ; _ o
Defendaits. } Pooe g
3 E B
TO: Asmrney for Dieftadants: TR

PELEASE TAKE NOTICE that the Plsniiffodlf move befes the Presiding udpe,

Couit of Coramee Pleas, Niwth Judidsl Cgulr, Charestan, Somb Caroling, on the enth

diy afber geyvice taveol] or 43 saon thereafter 43 vounsal niay ba heard, for an arder to

alter or pwend the arder entered Seprrarber 23, 2013, and the oeder emtered Semamber

23, 2015, The otders ert 4% 4 niatier of Faw sud tafedal fot, nchuding but aot Hmited 1,

beeasge there was notics ealy for the Bay ¥, 2015, motion. All dighis ave sgigal

presesved, and ot wakved. Agcordingly, the ardas should be reversed, altered, andfor

amended.
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To: . , From: RECW? VF‘:Q_

Fax: Pages: NEC 292015

~—  Phone: | pae: ____SC Court of Appeals

= A e e
_—— e

This facsimle messagea may confain priviteged and confidsnifal infermation intended only for the use
of the Individual or enfity named above. If the reader of this message is not the Intended recipient or
the employese or agent respansible to deliver it to the intended recipient, you are hereby noftified that
any dissemirtatio n, distribution of copying of this communicatien is prohibited. i you have received
this cormmunication in arror please immediately notify us by felephone and refumn tha original
message to us at the abeve address via tha US Postal Servica,*** :



