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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

S N

COUNTY OF OCONEE

Boggs, Richard Hudak, Eanestine
Williams and Dr. Kelly Pew, in their
individual capacities,

Mariam R. Noorai, )

) C.A. No, 2011-CP-37-279

Plaintiff, )

) DEFENDANTS SCHOOL DISTRICT OF
Vs, ) OCONEE COUNTY AND EARNESTINE

) WILLIAMS' MEMORANDUM IN
Sch. Dist. of Pickens Co., Sch. Dist. of ) SUPPORT OF MOTION FOR
Oconee Co., and Gary Culler, Donald ) SUMMARY JUDGMENT

)

)

)

)

)

Defendants.,

I. INTRODUCTION

Defendants, School District of Oconee County ("SDOC") and Earnestine Williams,
moved for summary judgment on August 12, 2013. After withdrawals of Plaintiff's counsel and
unavoidable continuances, this matter is set for hearing on April 7, 2014, SDOC and Ms.
Williams submit that no genuine issues of material fact exist and they are entitled to judgment as
a matter of law on Plaintiffs claims against them for the reasons set forth below. \

II. FACTS

SDOC and Ms. Williams adopt and incorporate by reference the facts pertaining to
Ms. Noorai's employment with School District of Pickens County ("SDPC") contained in the
SDPC defendants' motion for summary judgment.

Ms. Noorai has never been employed by SDOC. Prior to filing this lawsuit, she applied
for and was not hired for teaching positions at West Oak Middle School in the summer of 2009
and a summer school grant-funded teaching position at Seneca Middle School in the late

spring/summer of 2010.

440



Ms. Noorai first applied for two vacant English teaching positions at West Oak Middle
School in SDOC or around-June 2009. (Verderosa Dep. pp. 13-15.) She was interviewed by a
team of teachers and administrators at West Oak Middle. (Verderosa Dep. pp. 17-29, 31.)
Based on her interview, Ms. Noorai was not a finalist for either position and her references were
not contacted. (Verderosa Dep. pp. 36-39, 48-49, 61-62, 65, 70-72, 78; Williams Dep. pp. 38-39,
55-56.) Tt is undisputed that SDOC only checks references for finalists for teaching positions.
(Williams Dep. pp. 38-39; Verderosa Dep. pp. 35-38.) Obviously, checking references for every
applicant would be inefficient and a waste of time.

Ms. Williams had no involvement in the West Oak decision and was unaware of
Ms. Noorai's application or candidacy at that time, (Williams Dep. pp. 10-13, 24, 31, 39-40, 42-
46, 99.) In fact, Ms. Williams was not even aware Ms. Noorai had applied for a position at West
Oak Middle School until Ms. Noora: requested a meeting with Ms, Williams several months
later. (Williams Dep pp. 12-13.) Because Ms. Noorai was not a finalist for West Oak Middle
positions, no one from West Oak or SDOC contacted Defendant Culler, Ms. Noorai's former
principal at Edwards Middle School in SDPC, or any other SDPC teacher or administrator with
regard to Ms. Noorai's candidacy for the position she sought at West Oak Middle. (V erderosa
Dep. pp. 37-39; Culler Dep. pp. 97-99; Williams Dep. pp. 38-39, 60, 86.) Likewise, no agent of
SDPC contacted any SDOC administrator or teacher with regard to Ms. Noorai's suitability for
the vacancies. (Verderosa Dep pp. 37-39, 53-54; Williams Dep. pp. 60, 86; Culler Dep,
pp. 97-99; Pew Dep. pp. 64-65.) Ms, Noorai concedes she has no evidence that Ms. Williams
ever contacted Mr. Culler or anyone else at SDPC. (Noorai Dep. pp. 357-359, 367-368.)

A few months after her unsuccessful application at West Oak Middle, Ms. Noorai
requested a meeting with Ms. Williams, the Assistant Superintendent for Human Resources.
Ms. Williams met with Ms. Noorai on October 1, 2009. (Williams Dep. pp. 11-13, 43-45.)

Ms. Williams was unaware of the reason Ms, Noorai desired the meeting, but Ms. Williams
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listened to Ms. Noorai's concerns and advised her that completing substitute teacher training and
taking some substitute teaching assignments would help her "get her foot in the door" and
improve her candidacy. (Williams Dep. pp. 1 1-13, 43-45; Noorai Dep. pp. 369-371.)

Ms. Noorai concedes that she has no evidence that Ms. Williams communicated any aspect of
their meeting or made any statement regarding Ms. Noorai at any time. (Noorai Dep, pp. 407-
409.) Aside from meeting Mr. Culler at depositions, Ms. Williams had never spoken with him at
all, let alone about Ms, Noorai. (Williams Dep. pp. 60, 86; Culler Dep. pp. 97-99.)

Ms. Williams' undisputed testimony is that she has not communicated with anyone regarding
Ms. Noorai's employment with SDPC (Williams Dep. p 86), and this is consistent with the
testimony of relevant SDPC deponents. (Pew Dep. pp. 64-65; Culler Dep. p. 97.)

Ms. Noorai's next application for employment with SDOC was for a summer school
position at Seneca Middle School in the late spring of 2010. (Noorai Dep. pp. 402-407 & Dep.
Exhs. 28-30) She was interviewed by Tammy Brock, who was in charge of the summer school
grant. Ms. Noorai was not selected for a summer school position because more qualified
candidates were available. (Brock Dep. pp. 26-32.) Ms. Brock explained that in her view, Ms.
Noorai was not a good candidate for a summer school position working with at-risk children
because Ms. Noorai shared in her interview that she did not sign her contract of employment
with SDPC at the end of the 2009 school year because of "a student issue" at Edwards Middle
School. (Brock Dep. pp. 30-33; Noorai Dep. pp. 404-407.) Unlike Ms. Noorai, the other
candidates had significant experience working with the group to be served by the summer school
grant. (Brock Dep. pp. 46-47.) Ms. Brock had no contact with Mr. Culler or any SDPC
representative with regard to Ms. Noorai. (Brock Dep. pp. 30, 42-44.) Ms. Noorai concedes that
she has no evidence that Ms. Brock had any communication with SDPC with regard to the

decision not to hire Ms. Noorai. (Noorai Dep. p. 407.) Al Leroy, the Seneca Middle School
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Principal, also testified that he had no contact with SDPC or Mr. Culler regarding Ms. Noorai's
application and candidacy for the summer school position. (Leroy Dep. pp. 30-3 1)

After she was not hired for the summer school position, Ms. Noorai sent a letter
threatening legal action. (Noorai Dep. Exh, 30.) Ms. Noorai has never completed substitute
teacher training with SDOC. (Noorai Dep. p. 371.) She has continued to apply for and has been
rejected for employment in Anderson, Greenvillle, and Charleston. (Noorai Dep. pp. 385-390.)
Ms. Noorai does not contend that SDOC has done anything to prevent her from obtaining a job
in any of those districts. (Noorai Dep. pp. 407-409.)

Ms. Noorai filed this case on March 22, 2011. Since that filing, Ms. Noorai has applied
for many jobs at SDOC regardless of qualifications. (Noorai Dep. pp. 377-378.) SDOC has
decided not to interview and consider Ms, Noora1 for vacant positions due to her pending
litigation against SDOC, which SDOC officials believe to be without merit. (Lucas Dep.
pp. 54-57.)

III. ARGUMENT

A. Plaintiff's Defamation Claim Against SDOC Fails As A Matter Of Law,

Plaintiff's Fifth Cause of Action is styled "defamation” against only defendants SDPC,
SDOC, and Culler. (Compl. §y 73-80.) She does not identify any particular employee of SDOC
who made any alleged defamatory statement about her, and does not identify any defamatory
statement in the Amended Complaint. "In order to prove defamation, the plaintiff must show
(1) a false and defamatory statement was made; (2) the unprivileged publication was made to a
third party; (3) the publisher was at fault; and (4) either actionability of the statement irrespective
of special harm or the existence of special harm caused by the publication." Erickson v. Jones
St. Publishers, L.L.C., 629 S.E.2d 653, 664 (2006); Castine v. Castine, 743 S.E.2d 93, 96 (S.C.
Ct. App. 2013).
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First, Ms. Noora can offer no evidence of any defamatory communication by any SDOC
employee. The Complaint identifies no such statements, and Ms, Noorai's affidavit identified no
such statements. At her deposition, Ms. Noorai admitted she has no evidence that Ms. Williams
has ever spoken about her to anyone and did not say anything Ms. Noorai considered to be
inappropriate in their meeting. (N oorai Dep. pp. 374,377.) She has not identified any other
potentially defamatory statement ever made by a SDOC employee. The failure to prove a
defamatory communication is fatal to her defamation claim.

Second, Ms. Noorai cannot show publication of any statement to a third party. As she
admits, she has no evidence that Ms. Williams or any other SDOC employee had any
communication about her to a third party, let alone a defamatory communication. (Noorai Dep.
p. 377.) Because Ms. Noorai cannot satisfy these elements of her defamation claim, that cause of
action fails as a matter of law.

B. Even if Plaintiff Could Prove Any Alleged Defamatory Communication,
It Would Have Been Privileged As A Matter of Law.

Communications between officers and employees of a corporation are qualifiedly
privileged if made in good faith and in the usual course of business, Constant v Spartanburg
Steel Prods., Inc., 447 S.E.2d 194,196 (S.C. 1994). In general, the question whether an occasion
gives rise to a qualified or conditional privilege is one of law for the court. Murray v. Holman,
542 S.E.2d 743, 749 (S.C. 2001). The privilege applies unless the Plaintif can show actual
malice. See Eubanks v. Smith, 354 S.E.2d 898, 902 (S.C. 1987). As noted, Ms. Noorai has not
pleaded or alleged any defamatory statement or defamatory action taken by any employee or
agent of SDOC. Any intra-corporate communication regarding Ms, Noorai within SDOC, even
if it could be proven by Ms, Noorai, thus would be privileged as a matter of law and Ms. Noorai

has demonstrated no actual malice. See Fulton v. Atl Coast Line R. Co., 67 S.E.2d

444



425 (S.C. 951).!

C. Plaintiff Cannot Establish The Elements Of A Civil Conspiracy Claim
Against Defendant Williams As A Matter of Law.

"A civil conspiracy is a combination of two or more persons joimng for the purpose of
injuring and causing special damage to the plaintiff." McMillan v. Oconee Mem. Hosp , Inc.,
626 S.E.2d 884, 886 (S.C. 2006), Cricket Cove Ventures, LLC v. Gilland, 701 8.E.2d 39 (S.C
Ct. App. 2010). "It is well-settled in South Carolina that the tort of civil conspiracy contains
three elements; (1) a combination of two or more persons; (2) for the purpose of injuring the
plaintiff; (3) causing plaintiff special damage.” Cowburn v. Leventis, 619 S.E.2d 437, 453 (S.C.
Ct. App. 20/05). "In order to establish a conspiracy, evidence, either direct or circumstantial,
must be produced from which a party may reasonably infer the joint assent of the minds of two
or more parties to the prosecution of the unlawful enterprise." Some evidence that the alleged
conspirators "acted with malice towards" the plaintiff is required Waldrep Bros Beauty Supply,
Inc. v. Wynn Beauty Supply Co., Inc., 992 F.2d 59, 63 (4th Cir 1993) (applying South Carolina
law). Here, M/s. Noorai cannot estai:lish those elements,

Ms. Noorai can produce no evidence that Ms. Williams "combined" with any other
defendant Ms. Williams' clear testimony is that she has never had any contact or communication
with SDPC employees regarding Plaintiff. (Williams Dep. pp. 60, 86.). Ms. Noorai's testimony
does nothing to dispute or undercut Ms. Williams' testimony and she can point to no other
evidence that Ms. Williams acted in concert with SDPC with regard to any aspect of
Ms. Noorai's employment with SDPC or prospective employment with SDOC. (Noorai Dep.
pp. 357-359, 368, 374, 377).

! Ms. Noorai cannot maintamn a defamation claim against a public body like the School District in this
context under the Tort Claims Act because she must prove "actual malice" by a School District employee.’
Because SDOC cannot be liable for its employees' actions outside the scope of employment under S.C.
Code Ann § 15-78-60(17), Plaintiff's defamation claim against SDOC as an entity would necessarily be
barred by the Tort Claims Act and fail as a matter of law.
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Further, Ms. Noorai has produced no evidence that reasonably leads to the inference that
Ms. Williams positively or tacitly came to a mutual understanding with anyone to seek to
accomplish 2 common and unlawful plan to injure her, Mere speculation about a party's motives
with respect to certain conduct does not constitute proof of a conspiracy. See First Umon Nat.
Bank of S. Carolina v. Soden, 511 S.E.2d 372, 383 (S.C.'Ct. App. 1998). Itis not enough to
simply allege that conspiracies are generally secret and difficult to prove. South Carolina courts
have consistently held evidence must amount to more than speculation and conjecture to submit
a case to the jury. See Ellis v. Olzver, 473 S.E.2d 793, 795 (S.C. 1996). Because the record is
devoid of any evidence suggestmg or proving that Ms. Williams undertook any enterprise for the
purpose of injuring Ms. Noorai, let alone one in concert with the SDPC defendants, she cannot
estabhsh any evidence of Ms. Willjams' involvement in any civil conspiracy to harm Ms, Noorai
as a matter of law,

D. Plaintiff's Third Cause Of Action Styled "Negligence/Gross Negligence' Is
Not A Viable Cause Of Action In This Context Under South Carolina Law
And Must Be Dismissed.

In her Third Cause of Action in the Amended Complaint, Plaintiff alleges that SDOC has
negligently failed to hire her for various positions based solely on her self-assessment that she is
the most qualified candidate for every job for which she might apply. Obviously, SDOC
believes that it has hired more qualified candidates for each position that Ms. Noorai has applied.
However, even if Ms. Noorai could somehow objectively prove that she was more qualified on
paper than the candidates hired for these jobs, nothing in South Carolina statutory or common
law provides a rejected applica;lt a cause of at;tion in tort against a prospective employer who
chooses another candidate. Employers in this state are allowed to set their own qualifications for
jobs and there is simply no duty to select a candidate with the best college grades or most
degrees. Nothing requires employers to ignore an applicant's attitude, demeanor, maturity,

judgment or lack thereof, or actual ability to perform the job. Otherwise, every rejected

i
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applicant for every job in this State could potentially have a claim for "negligent failure to hire,"
if he or she did not get a job she desired, simply by claiming better qualifications than the
successful candidate, Federal and state discrimination laws not alleged in the Complaint afford
job applicants appropriate protection from being rejected on the basis of race, sex, age, disability,
or other protected characteristics or activities. Even in that context, federal courts have
systematically granted summary judgment on the basis that "[i]t is the perception of the decision
maker which is relevant, not the self-assessment of the plaintiff." Evans v Technologies
Applications & Serv. Co., 80 F.3d 954, 960-61 (4th Cir. 1996), and absent discrimination or
retaliation under federal law, the decision as between the candidates is a business judgment
within the defendant's discretion, which the Court will not disturb. See Holland v. Washington
Homes, Inc., 487 F.3d 208 (4th Cir 2007).

In summary, absent any claim of discrimination, there is no basis or reason for the court
to recognize a tort cause of action for disgruntled job applicants. Employers need the discretion
to hire the candidates they believe are the best fit for their businesses or organizations, and
recognizing such a claim in this context would open the floodgates of general tort liability by
subjecting any and every hiring decision to potential judicial scrutiny and damages.
Accordingly, SDOC is entitled to summary judgment on Plaintiff's "negligence/gross
negligence" claim.

E. Any Dispute Regarding Ms. Verderosa's Testimony Is Irrelevant
To Plaintiff's Proof of Any Of Her Claims Against Ms. Williams
And SDOC, The Only SDOC Defendants In This Case, And Does
Not Create A Genuine Issue of Material Fact,

Ms. Verderosa is not an individual defendant in this case. Ms Noorai does not contend
that Ms. Verderosa defamed her, conspired against her, or engaged in "negligence/gross
negligence" toward her. She attributes a single statement to Ms. Verderosa in her futile effort to

create a genuine issue of material fact to avoid summary judgment. However, whether
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Ms. Verderosa did or did not tell Ms. Noorai that “after checking references, we did not offer
you the position," is not a genuine or material factual dispute for purposes of Ms. Noorai's claims

against the SDOC defendants because:

o It is not defamatory or capable of any defamatory meaning and was published
to no one other than Ms, Noorai.

o It does nothing to establish that Defendant Williams engaged in some type of
civil conspiracy with the SDPC Defendants to injure Plaintiff,

e There is simply no cause of action for "negligent failure to hire" a job
applicant in South Carolina.

Thus, any claimed factual dispute regarding Ms. Noorai's recollection of Ms, Verderosa's
alleged statements and Ms, Verderosa's testimony on that issue does not create a genuine issue of
material fact preventing summary judgment in her case against SDOC or Ms. Williams, See
Smith v. Breedlove, 661 S.E.2d 67, 71 (S.C. 2008) (identifying a genuine issue of fact that is not
"material” carnot prevent summary judgment).

1V. CONCLUSION

For all of the foregoing reasons, Plaintiff's evidence fails to satisfy each element of her

alleged causes of action and Defendants SDOC and Ms. Williams are entitled to judgment as a

matter of law on all claims.

Respectfully submitted,

CHILDS & HALLIG A,
omas K. Barld®, S.C. Bar No. 8995
tbarlow@childs-halligan.net

By:

P.O.Box 11367
Columbia, South Carolina 29211
(803) 254-4035

Attorney for Defendants School District of Oconee
County and Earnestine Williams
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April 2, 2014

Columbia, South Carolina
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The undersigned of Childs & Halligan, P.A., hereby certifies that she has served
the following counsel of record with the foregoing DEFENDANTS SCHOOL DISTRICT OF
OCONEE COUNTY AND EARNESTINE WILLIAMS' MEMORANDUM IN SUPPORT
OF MOTION FOR SUMMARY JUDGMENTby mailing a copy of same, postage prepaid and
return address clearly indicated, to the following on this ,§_‘¢_ day of April, 2014:

S. Paul Aaron, Esq.
S. Paul Aaron, P.A.
P.O. Box 1862
Clemson, SC 29633

David T. Duff, Esq.

Laura Callaway Hart, Esq.
Duff, White & Turner, LLC
3700 Forest Drive, Suite 404
Columbia, SC 29204

onna M, Coufal
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE CASE. NO. 2011-cp-37-279

Mariam R. Noorai,
Plaintiff,
VSs.

School District of pickens

County; School District of

Oconee County; and Gary Culler,

ponald Boggs, Richard Hudak,

Earnestine wWilliams, Marilyn

Raines and Dr. Kelly Pew, 1in

their individual capacities, -

Defendants.

DEPOSITION OF TAMMY ALEXANDER BROCK

Pursuant to Noticé of Deposition and/or agreements
in the above entitled 'case, the Deposition of Tammy
Alexander Brock was taken at the law offices of Larry C.
Brandt, 3691 Blue Ridge Boulevard, walhalla, sSouth
Carolina, on Monday, Octpber 15th, 2012, commencing at 2:32

p.m.

COPRY

KAREN BELANGER
CERTIFIED VERBATIM REPORTER, MASTER

FOOTHILLS COURT REPORTING
864-991-2570
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But what I'm saying is, you said they just have to be
certified.

Yes, sir, that's all the grant states. .

And they would be, Tet's say, middle school certified
in a subject.

Right.

or high school certified in a subject, or elementary
certified in a subject.

I don't know about the specifics of their
certification. I just know they all held
certificates.

My question is, if you had the social services, would

that be a middlé  school certification or would it

" have been high school certification? social

sciences.

_ For our purposes?

Yes, your program.
That would not have been~ something I would have
considered. As long as they held a certificate, then
I was meeting the requirements of the grant.

Tell me, walk me through how you conducted the
interview process for that job, those jobs.

For candidates who are unfamiliar with the grant, I
spent a great deal of time discussing with them what

the grant was about, our expectations for the grant,
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the purpose of the grant through the district. There
was a Jot of time spent on those particular issues.
Then we moved beyond that. X believe I had handouts
for them, showing them things that had been done in
the past through the program, expectations of what we
planned to do that year through the program. So a
lot of explanation, because it was not a traditional
summer school. I wanted to make sure they completely
understood. I also wanted to make sure they
completely understood the clientele of that program
not being your average middle school student. These
were students who were at a point of -- well, they
were students who were facing failure, as far as
their school was concerned. They were students who
were challenged in the classroom, both academically
and behavior-wise. So I wanted to make sure they
were very conscious of the type of students that we
would be serving in the program. And from there, I
ask the general questions. why would you be
interested in this program? Explain to me why you
feel you're qualified for this program. And just
some general types of conversation. And we just had
general conversafion about education and the process
of education.

Did you keep notes during those interviews?
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A. I did. )

. And do you still have those notes?
. I do not.

. What did you do with them?

.  They were thrown away, just --

Q. fou didn't send them, forward them to the district
office?

A. Did I send them forward?

Yes, to HR. .

A. There probably were copies made, at Mr. Leroy's
Tevel, and he's the one who did all the hiring. I
only did recommendations. I did no hiring.

. Even for these jobs?
. even for these jobs, yes, sir.

Q. But do you specifically recall sharing your notes
with Mr. -~ |

A. Leroy?

. -— Leroy?
. Yes, sir.

Q. When you went in, in interviewing these candidates,
did the interviews all occur one right behind the
other or was it --

A. It was over a périod of three days.

Q. -- over days?

MR. BARILOW:
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Let him finish the question.

WITNESS:

okay, I'm sorry.

EXAMINATION RESUMED BY MR. BRANDT:

Q.

A.

Q.

over the period of three days, were there like a
first _round and a second? You eliminated a few and
then came back 1in with more -dnterviews? or just
interview each one of them, one time?

Interviewed once.

_ When-you went into those interviews, had you already
sat down and written out or formulated the questions
that yoh were going to ask them, or did you just wing
it each interview?

No, sir, the questions were written, and I believe
each candidate got a copy of the questions.

And those questions, are they still preserved
somewhere for review?

Those are general questions that we pull from, that
are pretty typical interview questions within our
school. So, yes, I'm sure they are preserved
somewhere.

So typical 1interview gquestions that would have been
used to hire a full-time teacher --

That's correct.

-- 1in a regular school year?
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That's correct.

And you would have gone over those. Did you add
anything to those questions, considering this was a
special program?

Not that I recall.

Do you know Gary Culler?

po I know who?

I think it's Gary culler, C-U-L-L-E-R.

No, sir.

Have you ever had any contact with him whatsoever,
either by phone or otherwise --

No, sir. ‘

-- to your recollection?

No.

Ms. Noorai, of course, had Teft Edwards Middle School
a year before. Did you inquire of her, as to why she
Teft?

I believe I asked her twice why she Teft.

what did she tell you?

she told me that there was a student issue.

pid you inquire into 1it, even further?

I just -- probably clarification. I don't remember
exactly.

vou stated that you asked her twice about it.

Uh-huh (affirmative).
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going to be asked to teach Algebra, which 1is what
ninth-grade students take. So with that knowledge,
it was more important to me, for him especially to be
certified in that area.

So basically the certification in the areas, that's
what you preferred. That was a preferred situation
there?

For math.

Yes, but you didn't put that premium on English or
social services or sciences?

No, sir, because the basics were being taught.

Did you call or check any references of any’ of these
candidates?

The four that we hired, I did not call, but I assume

_that Mr. Leroy did.

So you, at least on your screening, never checked
with anybody's references?

No, sir.

Any of the seven?

No, sir.

You did not attempt to call Edwards Middle School, to
find out why she left?

No, sir.

Even though you were alerted and concerned about --

No, sir.
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Have you ever had an occasion to talk about
Noorai with Ms. Verderosa, at West Oak Middle?
No, sir.

or Dr. Rosemary Wise?

No, sir.

or Dr. Lusk?

No, sir.

How about Wendy Cody? Do you know her?

No, sir, I have no %dea who that is.

wanda? Is it wanda?

I have no idea who that 1is.

Do you know Ashley Palermo?

Ashley who?

pPalermo?

No, sir.

Amanda Chasereau? C-H-A-S-E-R-E-A-U.

No, sir.

And I believe it's Linda Lusk. Do you know her?
I do know her.

You do know her?

th-huh (affirmative).

How do you know her?

43

Ms.

she's the assistant principal at West 0Oak Middle

school, where my children attended school.

Did you ever talk to her about Mari?
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No, sir.

Even since this lawsuit came up?

No, sir.

other than that summer program that one time, did you
do the interviewing for the after-school program too?
Yes, sir.

other than for those two programs, have you done any
of the tinterviewing, been on any -interviewing teams
for teachers?

No, sir.

Prior to interviewing any of these people for the
job, did you check with oOconee county policy,
procedures to determine how you were going to conduct
interviews?

No, sir.

Had you ever been to any meetings where the team
approach to the interview had been discussed prior to
interviewing Ms. Noorai?

No, sir. In 32 years, I had never been interviewed
by a team.

How many times have you been interviewed by Oconee
School District in that 31 years?

Probably twice.

And when was the last time?

In 1990.
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Meaning that it was there, that the school used on
all candidates for all jobs if they're not accepted,
if they're not ended up hired?

You know, I really don‘t know.

You stated that these students in the summer were
bésica11y students that were failing, and you were
trying to push them along. Wouldn't that fact demand
that the best qualified teachers 1in the specific

subject be hired, if at all possible, rather than --

MR. BARLOW:

object to form. Go ahead. You can answer the

question.

EXAMINATION RESUMED BY MR. BRANDT:

Q.
A.

-- just somebody that was certified?

For many of these students, it was more an objection
to school, not a lack of ability. So it was as
important for us to provide a learning environment
that was conducive, as much as it was to provide a
plethora of knowledge for those students. We wanted
them té feel comfortable when they walked into those
high school classrooms, if they were successful 1in
the program.

well, what gave you feeling of comfort with the rest
of these people, the people that were hired?

with Mr. Harrison, Mr. Harrison had worked the
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program the year before. He came highly recommended
by Marjone Ford, because she worked with him as
director. she -- his ability to deal with the
students, his ability to be on their level, his
ability to accomplish the work at hand. His
understanding of that level of student. with mMs.
Gillespie, she Was most famiTliar with our students.
she had worked with them in the after-school program,
a Tlot of them. She was comfortable with those
students. she had a tremendous knowledge of
material. With Candace Thress, it was a knowledge of
her -- of the material that her -- that she
possessed. Social studies is my area. So I was able
to get specific with her on curriculum within that
area. She seemed very knowledgeable. with wmr.
Shirley, Mr. shirley had worked at west oak High
School as an aide in a classroom of special-ed
students where he dealt with some of the
difficulties, learning disabilities, the difficulties
with behavior.

My gathering then, of what you said, 1is that you
didn't write a letter. The letter that was sent to
the candidates that didn't get the jobs would have
been a form letter that was in the school files. And

Mr. Leroy would have sent that, not you.
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her letter?

Because I heard she was upset and I did not want an
employee of mine in there upset.

when you went in there, what did you tell her?

T did not tell her anything. I asked a question.
Qhat did you ask?

If writing that letter was making her that -- making
her upset.

Excuse me?

If writing that letter was making her upset.

what did she say?

she said that she wanted to be alone.

what did you do?

I walked out the door.:

At that point in time when she was in there writing
that Tletter, did you have knowledge that she had
interviewed for a job at west o0ak?

sometime around there I did, yes, sir.

pid you intimate to her in any way that she had not

been chosen for the job at west 0Oak?

po you know Ms. Verderosa?
No, sir.
Do you know Rosemary Wise?

No, sir.
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Do you know -- is it Linda Lusk or the Lusk lady that
was on that committee at West 0ak? Do you know her?
I do.

Is her first name Linda?

I do not know.

How do you know her?

when I was a student teacher at Westminster Middle
School many moons ago, she was an assistant
principal.

And did she ever call you iﬁ regards to Mari?

No, sir.

Rosemary Wise ever call you 1in regards to Mari and
why she was leaving your school?

No, sir.

verderosa, did she call you and ask about her?

No, sir.

Did anybody ;hat you know connected with the Oconee
Schoo1 District ever call you and talk to you about
Mari?

No, sir.

Did anybody ever send you a written request for a
recommendation or your opinion of Mari as a teacher
that was connected with the Oconee School District?
No, sir.

Has anybody connected with any school district -- and
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I'm talking about a formal way, calling you 1in a
formal sense of the word, their job, your job, with
any school district in the State of South Carolina
and requested information about Mari?

Yes, sir.

Who?

I can't answer. I mean I don't know all of them.
would thefe be anybody from Greenville?

I think so. I think -- yes, sir.

who do you think called you from Greenville?

I think thgre was a schoo1,'Tang1ewood maybe. 1Is
that a middle school in Greenville, Tanglewood?

I'm assuming that, but -- it seems 1like something
that'd be over there.

And then there was -- I think there was a middle
school over there, League Academy.

And who did you talk to? Do you recall the names?
one of them's last name is Hall, and the other one I
do not know. The other one I didn't speak to. They
just Teft a message.

Did you ever call them back?

No, sir.

pid you ever supply anything in writing to either of
those people that called and inquired?

No, sir.
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knew the curriculum. She knew what we were doing.
she knew the nature of the grant and the program.
Did Ms. Brock ever express to you concern she had
about Mari, about her relationship with her prior
principal or the reason she left Edwards Middle?

She did share that with me.

what did she say?

she just said that she had a problem at a previous
school.

How did she know that?

They had discussed it, in the interview.

Did she have any knowledge about that before?

Not to my knowledge, no.

Do you know whether Ms. Brock considered that, 1in
evaluating Mari?

I don't know that.

or how she considered it?

I don't krow that for sure, no.

Do you know Mr. culler, Gary Culler at Edwards?

I'm familiar with him. I don't know him very well.
Are you 1in any kind of social organizations or
activities --

No,

-~ with him?

well, other than we play each other in athletics. So
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from time to time, we'll speak at games and things

Tike that.

Q. Have you ever had a discussion with him about Ms.
Noorai?

A. No, I have not.

Q. To your knowledge, did Ms. Brock ever call Edwards
Middle school and talk with Mr. cCuller prior to
hiring for that position?

A. Not to my knowledge. I don't know if she did or not.

Q. Have you evér asked her?

A. No, I did not. "

Q. Do you know whether or not she knows Mr.WCu11er,
personally?

MR. BARLOW:
object to the form. Go ahead.

EXAMINATION RESUMED BY MR, B.RANDT:

Do you know? And when I say she, Ms. Brock.

A. No, I don't know that they’'re familiar with each
other. -

Q. And so your testimony is you have no knowledge, one
way or the other, wHether she talked with him or not?

A. That is my testimony, for Ms. Brock's sake, yeah. I
know I did not.

Q. Yes. And have you ever called Pickens District and

asked for any kind of a recommendation concerning
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back to Ms. williams. T know that we are concerned
about confidentialities whenever -- for <instance, at
the end of a board meeting, everything that Ms.
Williams shares goes back to Ms. williams. And I
would think that's what the principals do. . I haven't
aone that 1in this district. So I don't know the
process.

Q. Since this matter came up and the Tawsuit was filed,
did you read the complaint?

A. ' No.

Q. Have you ever talked with Ms. Verderosa about what
she did in the interview process, or may have done in
regards to checking references?

A. No.

Q. Have you dispatched anyone else 1in 'the district

office to interview them —--

A. No.

Q. -- and to make that determination?

A. Ms. Williams would be -- that's her area. But, no,
I have not.

Q. And you have not told Ms. wWilljams to do that?

A. Not that I recall.

Q. Have you told Ms. Williams not to hire Mari, as long
as this lawsuit is --

A. I don't see us hiring Ms. Noorai in the district for
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a variety of reasons.

Give me those reaéons.

okay, they would be that we've been involved in this
Frivolous lawsuit. I question integrity and honesty.
Do what?

duestion integrity and honesty. Based --

why?

-— on what I've seen in the paper, I know some of
those things were not accurate when it came it to
Oconee County. -

Like what? ‘
That we conspired with Pickens. We didn’t conspire’
with Pickens. We haven't talked to Pickens.

what else?

That's mainly it.

Excuse me?

I said that's mainly it. We have to be concerned.
we've spent a lot of resources and time. SO I don't
see us hiring Ms. Noorai.

Are you aware that that may have been a Tawyer's way
of stating a cause of action, as opposed to anything
Ms. Noorai may have said?

Huh-uh (negative). .

You've got to give a yes or no.

No. Sorry. I'm sure, Mr. Brandt, if you were being
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sued by someone who wanted to be your secretary, it
might be difficult to hire that person to be your
secretary if you didn't feel you discriminated or did
anything wrong. . And that's kind of the way we feel.
Do you know Ashley Palermo?

No, not that I'm aware of.

Do you know Amanda Chasereau? C-H-A-S-E-R-E-A-U.
Not that I'm aware of. They may be teachers in the
district and I don't know them.

How many teachers have you got in the district?

A thousand, roughly between 900 and 1,000.

Do you believe that Ms. Noorai has told thg’truth
about the reason that she left Edwards Middle School?
T don't have enough information about that. A1l I
know is that we were not involved in any conspiracy
with Pickens.

How do you know she accused you of conspiracy?

It was in the newspaper.

But you never chose to réad the Complaint to see how
it was stated?

T haven't really -- I'11 be honest with you. It was
1ike a zillion pages, and I scanned it. And I think

I sent it to Ms. williams. Did I study it, read it

in detail, take notes? No.

And other than that one thing ‘from Ms. Stein, you've
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not had any communication between the SCEA or the

State Department?

A. That one communication. That was it.

Q. And nobody's come up here, to try to interview you or
find out --

A. 6n1y our attorney, to talk to me prior to this, you
know, deposition.

Q. Wwell, let me ask you this. If, by chance, a jury
returns a verdict against Oconee School District and
says you were wrong,-would you hire her then?

MR. BARLOW:
object to the form. Go ahead.

WITNESS ANSWERS: !

A. In this case, if a Court directed us to do, which a

court has directed before -- Ms. Noorai has never
been an employee. So I don‘t think they would do

that.

EXAMINATION RESUMED_BY MR. BRANDT:

Q.
A.

I didn't ask that. I said --

A Judge typically would say that we discriminated in
some fashion. T don't think we've discriminated.
Not necessarily. Maybe they'd find you guilty of
conspiracy. But if they find you and direct and have
a verdict, a monetary verdict against the school

district, will it still be your position, even though
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consideration for me for any job in Oconee. And then
when we were discussing about substitutes, she kept
telling me that, you know, it was not just because I
had a professional certificate, she would have to
approve my application to become é sub. And her tone
and the way she discussed that made it clear it was not
going to be an automatic thing. Like she had concerns.

Q. Okay. So what exactly was the implication or
that she implied that the comments made by Mr. Culler?

A, I'm sorry, I'm confused by what you're asking
me.

Q. Maybe I should clarify it. Did she tell you
anything about comments made by Mr. Culler?

A. She said she could not recall the exact
comments. It was something about how I was in the
classroom and what kind of teache r I was, whether I was
a blooming, a budding teacher, of that nature. And she
kept reassuring me throughout the whole time that
Mr. Culler never told her that I was a victim of a
sexual assault, or didn't tell he r but told West-0Oak.

Q. Mr. Culler did or did not tell West-Oak?

A. Did not tell West-Oak.

0. All right. BAnd your te stimony is that
Mrs. Williams told you that she had talked to

Mx. Cullex?

www. compuscripts,com
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A. Not she, but when Jami Verderosa came and
talk to her, that West-Oak had talked to Mr. Culler.
And she just could not recall what she was told
Mr. Culler said.
/ Q. All right. BSo you're not testifying here
that Earnestine Williams talked to Mr. Culler?

A. No.

Q. All right, Do you believe that Earnestine
Williams talked to Mr. Cullex?

A, She may have afterwards . I don't know,.

Q. All right. Do you have any evidence that she
did? )
No.

All right. At any point?

» o ¥

No.

Q. All right. But your te stimony is that you
believe Jami Verderosa talked to Mr. Culler?

A. Or someone from West-Oa k. i

Q. All right. Do you beli eve that anyone else
from the district office at the S chool District of
Oconee County talked to Mr. Culler?

A. I'm sure they probably have, but, I mean, I
don't know.

Q. All) right. But that's -- you don't know for

a fact either way?

www.compuscripts.com
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A. No.

Q. Do you have any reason to believe that
somebody has?

A, It's possible. Mr. Culler, in his letter,
said that someone was sharing with him how I was, you
know, £illing out confidential employment applications,
so

Q. All right. But you had applied to all the
other districts, as well?

A. Yes.

Q. And you had done that by the time you got the
letter from Mr. Culler that we looked at in the last
deposition?

A. Yes.

Q. All right. Go to the f ourth bullet.

A, The fourth bullet.

Q. Right. That's when you told Mrs. Williams
that you had been sexually and physically assaulted by
a student.

A, Yes, sir.

Q. All right. And why did you decide to tell
that to Mrs. Williams?

A, I wanted her to underst and, I guess, you
know, the situation and where I was coming from.

Understand why I left my job, and, you know, I felt

www, compuscxripts.com
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the Department of Juvenile Justice in Pickens. There's
was a letter from there.

0. All right. And you note here that
Mrs. Williams refused to comment on Dr. Pew's statement
that Mr. Culler had no contact with or gave a reference
to West-Oak Middle or any other school?

A. I mean, she saw where that was written, and I
had mentioned it. But she didn't make any comments
about that.

Q. What do you mean -- tel 1 me what you mean by
nrefuses to comment.” Did you as k her?

A. I just know that she did not. No, I did not
get aggressive or ask her, question her. I just
said -- I pointed that that's whe re it says that there
was no contact with West-Oak or any other. And since
she had just been saying repeated ly that, you know,
Jami Verderosa came to her and sa id that after they had
contacted Mxr. Culler, they weren't going to hire me.

Q. Okay. So that's your testimony is that you
didn't ask her to comment on that or show that to her
particularly to pull that sentence out?

A. I said that it was there.

Q. All right. Do you have any evidence that
Dr. Pew had had any communication s with Earnestine

Williams at any point prior to Oc tober 20097

www. compuscripts.com
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A, I'm not sure how I would know. But with a

congpiracy, I'm not sure how I would know that either.

Q. Do you have any evidence that they had any
communications about you?

a. No, sir.

0. At any point?

A, No, sir.

Q. All right, Do you have any evidence to
believe -- any evidence that Mrs. Williams had any
communication at any point with a nybody from School
District of Pickens County about you?

A, I don't think I would have access with any of
that stuff, sir.

Q. Regardless of whether y ou have access or
don't have access, do you have ev idence of it?

A. No.

Q. All right. B2And then you talked about being
forced to write a letter of resignation?

A. Yes, sir.

0. All right. And why did you decide to share
that with Mrs. Williams?

A. Because I know that a 1 etter of resignation
igs usually a negative in someone! s employment file. It
usually implies that someone did not fulfill their

obligations from their previous c ontract.
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Dr. Pew was, you know, supposed to have
pulled that letter from my file. That letter had been
used when unemployment was -- had contacted me first
and took my statement and then contacted Pickens
County. They produced that letter as a negative to
deny me unemployment. The woman then contécted me
back. I took her additional documentation, dropped it
off at the unemployment office.

Q. Okay. So it was basically it's been treated

as a resignation, or how has it b een treated?

A, I'm confused by what you're asking me.
Q. Right. As far as your status as a teacher in
South Carolina, is this treated - - your separation from

Pickens, is it treated as a resigmnation or a
termination or other?

A. I was offered a continu ing contract, which I
chose not to sign. So that is a resignation.

0. Okay. All right. And Mrs. Williams
suggested that you apply to be a substitute?

A, Yes.

Q. Did you do that at any point?

A. Not at that point because I was on
unemployment, and they wanted me to apply for full
positions only. Positions that I had, you know,

previously held.
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0. Did y'ou have specific communications with the
unemployment office about being a substitute teacher
and whether you should do that ox not?

A, They were requesting that I apply only for
full-time positions when I would go in. They also say
that they don't advise or tell you what positions to
apply for. They tell you how many and when.

Q. All right. So what is your understanding
that your receipt of unemployment benefits would have
on being a substitute teacher? O x really the converse
of that. Being a substitute teac hexr, what would that
do to your unemployment benefits?

A. I would assume that if I was making, you
know, it would reduce, I guess, t he amount I was
receiving in that week if I had worked as a substitute.

Q. So that's why you decid ed not to be a
substitute?

A, Why I decided not to is just when
Mrs. Williams kept telling me tha t, again, that she
would have to, you know, approve my application and
just I guess the manner made me f eel that I didn't want
to apply for a substitute with a professional teaching
certificate and not get it.

Q. All right. But you didn't actually try that

to see if you would get a substit ute position?
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Yet you have applied for how many jobs in the

trict of Oconee County?

I have not counted to be able to tell you.

More than 20?

Probably .

But never have applied for a sub position or

followed up with that?

A,

No, sir. I did at one point, you know,

seeing what I needed to do later omn, but

Q.

Right. But never actua lly fulfilled the

requirements to be a substitute t eacher?

A,
Q.
A,

in Pickens

Not in Oconee County.

Have you done it in other counties?

I may have applied for substitute positions

County a couple of times.

heard back.

Q.
done that?

a,
it's been

Q.

Of course, never

All right. What time £ rame would you have

Whenever it was posted. Several times when

posted.

How about in other Ande rson

or Greenville?

A,

school districts

I may have for one of t he Andersons, I don't

remember the specifies. I may have.
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bullets here, as you started to walk out the door into
the hallway that Mrs. Williams asked if you were a
friend of Fred Hamilton?

A, Correct.

Q. All right. And you hadn't talked about Fred
Hamilton at all in the meeting until that point?

A. Well, I had mentioned that Mr. Hamilton had
made the appointment, and her receptionist knew that
when I made the appointment.

Q. Okay. And you note tha t Mrs. Williams seemed
to like that because she was the former principal of
the school that you had gone to?

A Yes, sir.

Q. All right. Is there anything Mrs. Williams
said -- anything else she said in that meeting that you
considered to be inappropriate or unprofessional or
offensive?

A. No, not that I recall.

Q. All\right. And you wou 1ld have included that

in hexe if you thought that was t he case?

A, I'm sure I would have.
Q. Your attempt was to be thorough here?
A. Yes,

Q. All right. And how long did it take you to

put all this togethex?
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MR. CROMER: Sure. You want to take a couple

of minutes now?
MR. BARLOW: Let me do that now.
(A recess transpired.)
BY MR. BARLOW:
Q. All right. Ms. Noorai, anything else about
the October 1, 2009, meeting that you want to share?
A. Not at this time. But I am in a great deal
of pain.
Q. Sure. I'm sorry about that, and I don't have
a whole lot longer for you.

Do you have any evidenc e that Mrg. Williams
has spoken with -- about you to any other school
district in South Carolina?

A. Again, with the conspir acy, I wouldn't really
know or have access to that.

Q. All right. But you don 't have any knowledge
tﬁat that has occurred? A

A, No one has ever told me that, no.

Q. All right. Or any othe r evidence of it?

A. No, Bir.

Q. All right. And you rem ember what the last
position you applied for in the 8 chool District of
Oconee County is?

A, No, I don't recall at t his time.

www . compuscripts.com

490



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mariam R. Noorai 3/13/2012

378
Q. All right. Do you apply for every open
position in the school district?
A, That I'm qualified for.
Q. Have you applied for any positions for which

you are not qualif ied?

A, Not that I know of. I'm sure I've looked at
the qualifications and seem to.

Q. Have you applied for positions for which you

might consider yourself overqualified?

A Yes, sir.

Q What might those be?

A, Some classified positio ns.

Q All right. Why did you apply for those?
A Because I'm able to do the work of those

positions, and I thought if I can at least get my foot
in the door, work my way up.

MR. BARLOW: Okay. All right. Let's recess
at this point.

MR. CROMER: Okay.

MR. BARLOW: We'll fini sh it up sometime up
your way.

MR. CROMER: All right.

(Off the record.)

(The deposition recessed at 4:41 p.m.)
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County School District since March?

A. Yes, sir.

Q. What have you apﬁlied for?

A. Too many to be able to tell you at this time.

Q. Do you have a list of those somewhere?

A. Yes. 2nd I believe they do too as well.

MR. BRANDT: We'll be happy to compile a list
and give it to you.
BY MR. BARLOW:

Q. Thank you. How about with the School District
of Oconee County --

A. Yes, sir. I have.

Q. Let me finish before you ‘start.

A. Oh, I'm sorry.

Q. No. That's fine. We did a good job -- I was
looking back at the transcript, and I think we did a good
job of that last time. I just want to start off on the
right track here.

And we would have a list of those jobs, but
have you kept up with those as well?

A. Yes, sir.

Q. School districts -- other than Pickens and
Oconée, where else have you applied since March?

A. Greenville County, Anderson School District 1,

Anderson School District 2, Anderson School District 3,
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Anderson School District 4, Anderson School District 5,

Charleston County School District, Tri—County Tech,
Clemson University.

Q. And would you have a list of the positions that
you have applied for at all of those? f

A. Yes, sir.

Q. Have you had any interviews with Greenville?

A. Yes. I have.

Q. For what position did you interview? .

A I interviewed for an English position at
Carolina High School. I interviewed for a position at
the middle school in Taylors.

I've interviewed -- I'm sorry. I've had

several in Greenville. It's hard to think off the top of

my head.
This is March to now timeframe?
A. Yes, sir.
Q. ’Have you had any offers?
A. No, sir.
Q. Bﬁt you have a 1ist\of those somewhere.
A Yes. I have the dates when I went for the

interviews in Greenville.
Q. Would you have a list of the people that you
interviewed with as well?

A. Well, with the principals. I may not remember
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people they had in the room.

Were those done in a team approach?
Some were. Some weren't.

How about Carolina High School? Was that a

It was principal and coach.
How about Taylors?

It was the principal and assistant principal.

I was also interviewed at League Academy. It was a

principal, team leader, teachers, and other teachers, and

an instructional coach.

Q.
not get
A.
Q.
a.
not the

Q.

And you have heard back from them that you did
those? .

I have not heard back from League Academy.

But you heard back from the others?

Ffom Carclina and the one in Taylors, yes. But
others.

How about as far as Anderson 1? Have you had

any interviews with Anderson 17?

A.
Q.
A.

Q.

Not with Anderson 1.
How about Anderson 2°?
No. I have not.

And I bet you'll guess where I'm going next.

Anderson 3.

A.

No interviews with Anderson 3.
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Anderson 4°?

Yes, sir.

Which school?

Pendleton High School. And the interview was
the principal.

Do you remember the principal's name?

Not off the top of my head.

What was the outcome of that?
I haven't heard.

Okay. Is that the only school that you

interviewed with in Anderson 42

A.

PO ¥F o

Yes.

How about Ande£son 5?

I was interviewed at Glenview Middle School.
And who interviewed you there?

The principal.and three of the 8th grade

English teachers.

Q.
A.
Q.
A.

Q.

Have you heard back from them yet?

Yes. I received a rejection.

Do you know who the successful candidate was?
No, sir.

For any of the positions that you did not get,

that we've talked about, have you done any research to

see who the successful candidates were --

A.

>

No, sir.
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-- and compared your qualifications with them?
No, sir.

Do you plan to do that?

T haven't thought about it.

How about in Charleston? Have you interviewed?
Yes, sir.

For what positions did you interview down

At one school. Thomas C. Cario Middle School.

It's in Mount Pleasant. The principal is Mr. Bragg. T

had two interviews.

Q.

A.

Q.

Have you heard back on a decision on those yet?
Yes. I was rejected.

And presumably you don't know who the

successful candidate or candidates were?

A.

Q.

No, sir.

How about Tri-County Tech? Have you

interviewed there?

A.

Q.

T've had three interviews at Tri-County Tech.

And again, just so we're clear, in the March to

now timeframe?

A.

Q
A.
Q

No. In 2011.
Okay. What type of jobs there?
Again, a variety.

.

You have applied there since March.
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A. Yes. When there was a position that I meet the
requirements for, that I'm able to do the work, I apply.

Q. Other than what we've already talked about,
Greenville, Anderson districts, Charleston, and
Tri-County Tech, any other applications that you've
submitted to school districts in South Carolina?

A. Well, I also mentioned Clemson University, but

no other public school district.

Q. How about private schools or charter schools?
A, I haven't found any jobs when I've searched.
Q. How about in Georgia?

A No, sir. I don't have the money to move, and

when I have checked in tﬂe past for the comnecting school
districts in Georgia, there were none posted.

Q. When was the last time that you would have
checked in Georgia?

A. Might have been last year.

Q. How about North Carolina? .Same?

‘A. No. I bhave not checked in North Carolina.

Q. Going back to our prior deposition. I think we
left off -- I was asking you questions about your notes

from your October 1, 2009, meeting with Earnestine
Williams. 1I'11l show you Exhibit 27.
I asked a few questions about that. I think I

was about done but wanted to give you the opportunity --
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Q. And you inquired of Tammy Brock as to why.

Al I received a letter of rejection from Tammy

Q. All right. Then you had some discussion back
and forth with her through correspondence.

A. I believe so.

MR. BARLOW: I want to go ahead and mark this.

(Defendants' Exhibit 28, June 8, 2010 Letter
From Tammy Brock to Mariam Noorai, marked for .
identification.)

(Defendants' Exhibit 29, June 1, 2010 Letter
From Mariam Noorai to Tammy Brock, marked for
identification.) ‘
BY MR. BARLOW:

Q. .Look at 29 first. Apparently there was some
undated and uansigned form letter that you received.

A. Yes. As I said I received a rejection letter
from Ms. Brock.

Q. And the second paragraph says, "On the advice
of coungel, please confirm that you were the only one
present during our meeting".

Had you hired legal counsel at that point?

A. No. That was the counsel of my father.

0. So you had not hired a lawyer.

A. Absolutely. No, sir.
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Q. And then you received Exhibit 28 as the

response to that ~-- Exhibit'29.

A Yes, sir.

Q. And during this time, were you having
discussions with anybody, other than Tammy Brock, with
the School District of Oconee County?

A. Not that I recall. .

(Defendants' Exhibit 30, June 16, 2010 Letter
From Mariam Noorai to Tammy Brock, marked fof
identification.)
BY MR. BARLOW:

0. Have you had a chance to look at Exhibit 307

A. Yeah.
Q. I would like you to read it -- let me ask you
this first.

Between the time that we broke in March and
now, have you done anything? Gone back and looked at
anything.

A, Absolutely nothing.
Q. Well, take a look at it then while get a little
more coffee, and if you need a break at any time

certainly let us know.

A. Thank you.
Q. During your interview with Tammy Brock, did the

question of why you left R.C. Edwards come up?
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A. Yes. I believé she asked a couple of timesﬂ
Q. What was your response to her?
A. I don't remember my exact response, but I don't
believe I said very much.
Q. Would you agree that it's relevant for a future

employer to know why you left your former employer?
A. I'm assuming that they have questions that they
need to ask.
Q. Would that be one of them?

A. It could be.

0. Have you ever had any.responsibility for hiring
anyone?

A. No, sir.

Q. How about any classes? Did you take college

courses, or anything like that, on management? Or
anything like that.

A No, sir.

Q. So you weren't philosophically opposed to her
asking you the question why you left R.C. Edwards.

A, No, sir.

Q. You don't remember what your exact response to
her would have been to that question.

A. No, sir. That was back in 2010. I don't
recélI. ~ ,

Q. Do you recall telling hexr that you felt unsafe
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at that school?

A. I really don't recall what I said.

Q. Do you recall gemerally what you might have
discussed as far as R.C. Edwards?

A, It would have been very little. She did most
of the talking the entire interview.

Q. Do you consider that to be a negative?

A. No, sir. She was explaining about the program
and what it required. .
Q. Did you mention at that point having been

subjected to an assault by a student? Did you mention

that in the interview?

A No, sir. Not that I recall.

Q. You mentioned it in the follow-up letter.

A. Yes. I did.

Q. And the principal and assistant principal are
being reviewed by the Office of South Carolina Department
of Education. Did that come up in the interview? I'm
looking at Exhibit 30.

A. That did not come up in the interview.

Q. Would you agree that the tone of this is fairly
aggressive? Exhibit 30.

A. I don't see it as aggressive.

Q. What did you expect the response to be to this? -

A. I see this as a victim writing and trying to
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1 explain the unfairness of what happened to this person.

2 Q. Do you have any evidence that Tammy Brock had

3 any communication with anybody at Pickens in making this

g a,
TN i
2

4 decision?

5 A. No, sir.

6 Q. As far as these other positions that you've
7 applied for since really June of 2009, do you have any
8 evidence that Earnestine Williams communicated with any

9 of the prospective employers? y

e 10 Do you have any direct evidence? Or any u
‘ b tants . |
ggnf 11 evidence, circumstantial or otherwise. i
S i
eyt N . . .

] 12 A. On my own evidence, no. As I said, T know in

% 13 the countersuit, Mr. Culler claims that all school

WR)
“fW.w‘

Ay

14 districts in the area are sharing and passing around my

15 confidential application.

16 Q. Do you have any reason to believe that

17 Earnestine Williams, right here, communicated with

TN SO

i

18 Greenville County School District about you?

eI

19 A. I mean, she could.

20 0. Do you have any reason to believe that she did
21 that?

22 A. What exactly do you mean?

23 0. Do you think she did that?

24 A She may have.

25 0. Do you know whether she did or not?
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No. I do not know whether she did.

S
R

Do you have any reason to think she might have?

~3
e
2
1
b

> o P

. It's possible.
Q. How about with Charleston County School

District?

A. Could be possible. I don't know.

Q. But you have no evidence of that ever
happening.
A. No, sir.
Q. You have no witnesses from that school -
5 district, for example, that are going to tell us that
-;i Earnestine Williams called them up and told them not to
oy
292 13 hire you.
::-‘
e 14 A. No, sir.
".rﬁ
y?%g 15 Q. And not the Anderson school districts either.
e .
BHEe 16 A. No, sir.
%Qé' 17 (Defendants' Exhibit 31, January 24, 2011,
FRer :
é%%ﬁ 18 E-mail from Mari Noorai to Tammie Fletcher, marked for
@ 19 identification.)

A

e
DAty
G
NS

% 20 Q. Do you know who Jackie Coldwell is?
i
{538 21 MR. BRANDT: Last name?
HES
2 B
e 22 MR. BARLOW: C-0-L-D-W-E-L-I.
e 23 THE WITNESS: I can't recall Exhibit 31.
e
# 24 BY MR. BARLOW:
§%§ 25 Q. Do you have any evidence that anyone else
MR WWW . compuscripts.com
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503



Mariam R. Noorai 8/6/2012

409

1 employed with the School District of Oconee County has
2 kept you from getting a job in one of the other school

3 districts?

i

4 A. Not that I can recall.

5 Q. . Do you recognize this document? Exhibit 31.

6 A. Yes, sir.

7 Q. Can you tell me what that is? .
8 A. This was when I was involved with unemployment !

9 and what they had me do with job contacts. So I wasn't
10 sure if I needed to apply as a substitute teacher.
11 I ended up d@pplying for others instead, so I

12 didn't follow through with this.

13 Q. One more step you would have had to do in order
14 to be a substitute teacher would be to do substitute
15 training.

16 A Substitute training and having the TP test, but

ﬁg** 17 unemployment said they preferred me to apply for

18 full-time.

19 Q. So that's your reason --

20 A. I applied for other jobs and made my contacts

21 all over.

22 Q. All right. Who were the people that you had

=
2
2%,
RS
B
S
oA
3
2
e 1,08
-
5 e 13
3¢

ifﬁ‘ 23 direct communication with at the State Department of
ﬁf;% 24 Education? Anybody other than Janet Stein?

S !

Halw

3333 25 A. She was South Carolina Education Association.
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Seneca Middle School

School District of Ocoxee County

810 W, S. Fourth Street » Sensea, 5.C. 29678 » 886-4455 « Fax 8854452

Certified and Regular Mail
June 8, 2010

Maram R. Noorai )

518 W. North 4™ Street
Seneca, SC 29678

Dear Ms, Noorai:

Seneca Lﬁddle;%di:
present durm% JR3
did hire the miog

_.for your inte
best.

Sigcerely,

Tammy Brock

The School District of Oconee County does not discriminate on the basis of race, color, natlonal origin,
sex, or disability In admission to, access 1o, treatment in, or employment in 1ts programs and
activitles Assistant Supenntendent of Human Resource Services (Trtle YX); contact (864) 886-4400
ext 1121 Director of Speqal Services (504 /ADA Coordinator),contact (864) 886-4400 ext 1143,

DEF SDOC 000111
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518 W. North 4th Street :
Seneca, South Carolina 29678

1 June 2010

Tammy Brock .

Seneca Middle School

810 W, South 4th Strest
Sepeca, South Caroling 29678

- - —— — ————— ——

* " ‘Demr MFE. Broeg: "~ " .

I received your undated and wosigned form letter. Your personal offer of assistance was
appreciated.

On the advice of counscl, please confirm that you were the only one present duting our

mesting, In addition, I would like to know if the successful candidate was more qnalified
and experienced than I, sud the actnal date the position was offered to her.

Thank you for yout tume.

Sincersly,

mnm R. Noorai ’R f

EFENDAN'[’

Wy ey

DEF SDOC 000112

o

7 e
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e

518 W. North 4" Street .

Seneca, South Carofina 29574 DE@E !

16 June 2010 JWED
Tammy Brock JUN 21 20ig

Saneca Mlddle Schog]
810 W, South 4% Street
Seneca, South Caroling 29678

Dear Mrs. Brock:

Your certified letter dated June B, 2010 was received today, Wednesday, June 15, 2010, | am sendh;g
you this certifled letter with return recelpt as 2 response In kind,

During our meeting, | gava you my updated resume; youteturned It, making It clear that [ was not being
considared as.a candidate-for this Summer School teaching positian. The anly quastion that you were
Interested in asking me was why | left teaching at R,C. Edwards Middla School

As a second year teacher, | was offared a continulng contract, but | declined to sign It { wag sexually
and physlcally assaulted by 2 student, and the school’s adminlstrators chose to disregard the law and
not repartthis crime. As a result, the student who sttacked me burned anather student with e piace of
hot metal the following day after he reallzed that he was going unpunished for my assault, Currently,
the certlficates of the prindpal and the sssistant principal are being reviewed for misconduct by the
Ofilce of General Counsel st the South Carolina Department of Education.

Please expiain how It is appropriate ta intervlew candidates differertly, If you Interview candidates ina
group of two or mare, how can you then dlscriminate against others by having only one person sefving
as an Interviewer? The bottomn of your fune 8, 2010 letter states that “The School District of Oconee
County does hot discriminate . . {In] employment In Its programs and activitles,” yet you claim to
Imterview peaple differently.

In my Juna 1, 2010 letter, | asked you how the successful candidate was more qualified and exparlenced

. thanl. You wrote that “wa did hire the most qualtfled candldates to fill the vacandes * You left out

what kind of axperience the peaple had that you hired, which goes along with the statement yon made
during our meating. You told methat you had interviewed many candidatss and “they all wanted to get
thelr foat In the door and prove themselvas® to the School Ristrict of Qcones County. This Implles that
your candldates were either néwly graduated with no experience or teachers who had not been offered
a contract at another district

[ 2w requesting through the Freadom of Information Act {F.0,LA.) to know the names, qualifications,
and years of teaching experlance of 2!l the candidates you hired for this Summer School Program funded
by the.22* Century Grant. Also, 1 would Iike to know the dates the candidates were offered thelr
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School District of Pickens
County; School District of
Oconee County; and Gary cCuller,
ponald Boggs, Richard Hudak,
Earnestine wWilliams, Marilyn
Raines and Dr. Kelly Pew, in
their individual capacities,

pefendants.

DEPOSITION OF KELLY ULDRICK PEW

Pursuant to Notice of Deposition and/or agreements
in the above entitled case, the Deposition of Kelly
uldrick Pew was taken at the Jaw offices of Larry C.
Brandt, 3691 Blue Ridge Boulevard, walhalla, South
Carolina, on Wednesday, August 8th, 2012, commencing at

1:35 p.m.
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CERTIFIED VERBATIM REPORTER, MASTER

FOOTHILLS COURT REPORTING
864-991-2570
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you agree with me that would have been furnished on
1/12/2009?  °

Yes, sir.

So January the 12th of 2009 would have been the day
that Ms. Raines was responding to the request?

That appears to be what that says.

okay, that's all I need from that. Since the
complaint with the OCEA or the OCA meeting, I guess

in June or whatever it was, the 30th of '09 --
Yes, sir.

-- has anyone from another school district in the
State pf south carolina called and spoken to you
directly about Ms. Noorai?

They have. It's been more than a year ago. I cannot
tell you -- that's part of what we do. I can't tell
you who, but there probably have been two or three.
one specifically was the one who notified me of what
was on the CERRA application.

And do you remember who that was?

I cannot tell you. It was a male and I believe they
were from Greenville County, but I cannot tell you
that. I was -- to be honest, I was very surprised at
the information that was given. At that point, for
him, it was more of did you know. We were Tooking at

her references. Did you know this was said about one
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of your principals? And I pulled it up and looked at

it. )

But it wasn't Tike she's applied for us?

I think she had, but I|cannot tell you that.

But it was moré 1ike you say, he called 1in and said
do you know this is on--

He was -~ I think he was going to check her
reference.

It wasn't 1ike how good a teacher, or anything Tike
that?

I don't think we had a whole Tlot of other
conversation.

How about the other two of them?
I know I had one other, for sure. And I recall
saying to them that she was offered a continuing
contract in the School District of Pickens County,
that' she had passed her ADEPT evaluation, and she
chose not to return to our school district. It was
very factual information, and that would have been
all that I would have said.

Did you discuss with that other caller her comment
about --

I did not.

-- Mr. culler?

I did not discuss that. I Tooked at the information.
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participated in the hiring processes for teachers?
Yes.

and how many teachers do you think that you have
participated in the hiring process in Oconee, since
you came here?

1'd say approximately 20.

june of 2009 1is the interview, of course, that's at
contention here with Ms. ﬁoorai. pPrior to that,
how many interviews and hiring processes had you
participated in with Oconee school District? Prior
to June 2009.

Half dozen, about six.

And since ‘that time, how many have you actually
gone on an interview team for?

1 would say approximately 12 to 15.

Are you on the interview team for every applicant
or position that is hired at West-0oak Middle school
since you became principal, or have you delegated
that sometimes to other administrative people?

I'm on every interv%ew team.

Tell me how you go about setting up your interview
teams. What criteria do you use, to choose the
people for the interview of any particular

position, and how many people are usually on those

teams?
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Usually there's at least one other administrator.
I have two other assistant principals that make up
my administrative team. So one other assistant
principal. Depending on the position, a department
chair. I have department chairs that oversee
departments, or a team leader if we are hiring for
a specific grade level. I have team leaders in
sixth, seventh, and eighth grade. Possibly a
guidance counselar, depending on the position that
I would be hiring for, would also make up that
team.

And then, of codrse, you?

And then myself.

what is a team leader? what do they do?

We are teamed in our middle school. So they are
ohes that oversee five other teachers, and sort of
relay information and make sure the team stays on
the same page. And they serve on an instructional
leadership team with myself, as we are
disseminating information throughout our school and
trying to make school improvement.

When you mean a team leader, we're not talking
about the interview team?

No.

This is a designation for their duties in the
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normal course of business --

Correct.

-- throughout the year. Correct?

Correct. )

And that team leader, the team that they lead, is
that comprising of teachers in one particular
subject or is it just a team made up across the
board by grade?

By grade, various subjects.

But there's more than one subject that the” team
would deal with?

Yes.

I mean, you don't just have one team for eEnglish,
one team for math and that stuff. You might have
English, math, and history all on one team?

Yes.

And in this case, let me ask you this. Have you
been provided any depositions of any of the
deponents previous to you, for your perusal or your
reading?

I have ‘reviewed parts of Ms. Noorai's deposition,
where my name was involved as part of the
interview.

And how long ago did you review that?

I reviewed that over the weekend.
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We know you are on there, and there was another
assistant principal. And I guess that was
Rosemary, in this case, or Ms. Lusk?

Both were on that interview committee.

who was department chair?

kristen Gray.

So she would have been over the English and
Tlanguage arts?

That is correct. .

who was the team leader?

Cheryl Peden, P-E-D-E-N.

Is she still with the school district?
She's retired.

Do you know where she Tives?

17

I don't know an address. I do know that she 1ives

in Seneca.

But she's in Oconee, as far as you know?
Yes.

Do you know her husband's name?

She called him Hughey.

Hughey?

Hughey. I don't know that that's his given name.

And Kristen Gray, is she still employed at your
school?

Yes.
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And does she Tive in Oconee County, too?

Yes.

So the guidance counselor, would that have been
Rosemary picked for that slot?

No, the -- Rosemary Wise was an assistant pripcipa1
é1ong with Linda Lusk. Both of those ladies were
on the committee. We did not have a guidance
counselor on this committee.

why not?

we were hiring for English teachers.

And that's fair. But I had asked you, and you gave
me your recipe for it, and you listed a guidance
counselor. And I assumed that you were saying you
had a guidance counselor on each team.

No, you asked me who made up interview teams. And
I said these are individuals, but everyone isn’t on
every interview team. '

Yes, ma'am, I understand that. So the assistant’
principals can vary from team to team, too?

T only have two assistant principals, but, yes,
they can vary. Both would not necessarily be on
every interview.

Do you recall back in June of 2009, specifically

the day of the week that the interview of Ms.

Noorai took place?
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I do not know the day of the week. I do know that
it was a half-day. We were finishing school. As I
had stated, I was a principai of another building
at that time. And once students were dismissed
that day, it was a half-day, and I came to West-oak
widdle School and that's where we held the
interviews. So it was a half-day. It was one of
our Tast two half-days of school.

so although you were not the principal at West Oak
physically until July 1, you were going to be for
the next year. And so I take it, that the
principal that was there deferred all the hiring
and everything to you?

Yes, and that was a decision made by the School
District of 0coneé County at that time, that I
would be dinvolved in all -the hiring since I would
be the principal there.

Because they were going to end up working for you,
so you needed to be there?

Yes.

Do you know how many people were interviewed for
the English and language arts positions that were
coming available for the 2009/2010 school year?
There were five that were interviewed at that time,

for the openings that we had.
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was that more than one opening they interviewed
for?

we had two openings at that time, a seventh grade
and an eighth grade. -
seventh grade and --

Eighth grade.

Everybody that was_interviewed, the five that were
interviewed, werehthey in contention for both
positions or just one?

If they wanted to be considered.

was Ms. Noorai considered for both or just one?
For both. .
Do you know whether all five of them chose to be
considered for both, or just Ms. Noorai and someone
else?

I know that one of the candidates did not want to
be considered for the eighth-grade position.

And who didn't?

Her name 1is Jeanette Freeman.

Do you remember the order in which the candidates
were interviewed?

I do not.

was Ms. Noorai the last one, first one? where did
she fit in the order, if you remember?

I know that she was near the end. Because when the
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interview was set up, the time was requested that
she interview near the end because she was still
teaching at the time.

And how about a Ms. Cody? wanda Cody. Wwhat order
was she considered?

i don't remember.

Do you recall her?

No, T don't.

we've heard other testimony. 1I'11 try to speed it
up. Was Jeanette Freeman interviewed in person?
Not at that time.

Was she 1interviewed at all, at that time?

on the phone. .

was a decision made to hire her after that phone
interview, or was it delayed until you had an
opportunity to talk to her in person?

It was made after that interview.

So you hired her with merely a phone conference?
You had never met her?

I had not met her face-to-face.

And was she coming in from out of state?

she was coming in from Chicago, and had just been
to the district shortly-before.

And Ms. Palermo, do you know where she fell in the

order of the five, whether she was first, last, or
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in the middle?

I don't recall, sir.

Prior to the interview, were you supplied any
information on any of the candidates to review
pefore the interviews began?

Yes, that's how we select the candidates to be
interviewed.

Did the team select the candidates by reviewing a
bunch of them, or did you select the candidates and
then go to the team? '

I selected the candidates and then went to the
team.

And what process'ﬂid you use, to select the
candidates?

we have a program, it's called winocular, that we
review the candidate's file. ATl information is
scanned. And any information that they have
provided to the district we can review online, .
their application, their certification. So
anything that they have provided we can review
online, as well as their screening interviews that
they have done with the district, because they must
have a screening interview before the principal can
even consider them for positions 1in our school.

Do you know how many applications that you Tooked
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over before selecting the five?

T do not know how many were on a saved list. There
is a query. And then when positions are posted, we
will receive a saved 1list of applicants that are
qualified for ds to consider. I do not.

fhat Tist of qualified candidates, do they just
send you the names of those qualified, that initial
screening that says these are qualified candidates
for you? Or do you go through and look at all of
them?

They send me a list of qualified candidates that
have names. Wwhen you click on the name, it opens
up their file with all the documents to review.

So I take it, that at least, you had a resume of
all the candidates, I suppose, and the application?
If they provided the district with a resume, yes,
but there would have- had to have been an
app1ication)that would be submitted.

so you're talking about a resume that would have
been presented 1in the écreening process?

Yes.

was a resume provided or sent to you by the school
district concerning Ms. Noorai?

Yes.

was it an updated resume or was it old? When I say

523




NTLAT

Zan Lt

e

24

old, not right within a few months, but I'm talking
about a couple of years.

To the best of my knowledge, it was updated. Many
times when candidates come into interviews, we'll
make sure that we have updated resumes and they'11l
b}ing those with them. But, yes, her packet was up
to date.

And her up-to-date packet that you reviewed, when
you selected her to\interview, did you see anything
on that application or resume that caused you
concern?

No, or she wouldn't have been granted an interview.
And when you came into the interview, tell me how
the process within the interview proceeds.

The committee meets ahead of time. We have a Tist

.of questions, and we ask the same questions to each

candidate. we decide who is going to ask the
question, so that the interview can flow for the
candidate as well as the committee. So we came up
with a 1ist of questions. We decided who would ask
each question. The candidate 1is greeted by myself
and walked into a conference room, very similar to
this, and given the seat at the head of the table.
we go around and introduce ourselves and our

positions. Wwe outline a little bit about our
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school. some people know a lot of things. Some
people don't know a whole Tot. And the positions
that we have available. And at that point, we Tead
into the questions that we are going to ask the
qandidate. Once we have completed our questions,
we give them an opportunity at the end to ask any
questions that they have. And then we always 1ike
to give the candidate, if they have not been to our
building, a tour, because we Tike them to see our
facilities. I'm very proud of the facilities that
we have. :

I take it that all the interviews aren't conducted
back-to-back on certain days, that if you've got as
many as five they may be spread out over days.

That really just depends on the time of the school
year and --

Do you know whether or not these interviews were
conducted back-to-back or on different days?

The interviews for the seventh and eighth grade
position were conducted that day, all at the same
time.

A1l of them?

Yes, sir.

So you had a half-day, you said, at another school,

and you came over there. So then between whatever
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time you arrived till quitting time? what time of
day was it that your five interyviews were
conducted?

well, when we interview, we go until we're
finished. So there isn't a quitting time. Wwhen we
Qet an interview committee together, they know the
times. we usually set the interviews up
approximately one hour apart. Sometimes 45
minutes, but usually an hour. So we would have
started interviewing about noon and finishéd at
about 5:00. )

would each of the interviewees that were seen that
day -- I guess if you had five, and one of them was
by phone, there was only four that came?

Yes.

Do you remember, on that day, Ms. Cody having to
change her interview.to a later time because her
mother had passed? Do you remember that?

I do not.

As far as you know, sitting here today, if wanda
Ccody was one of those interviewed for that
position, one of the five, she would have been
interviewed that same day?

Yes.

But you don't remember which order she would have
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been in?

I don't.

You stated that you get 1in there and you formulate
questions. Are these questions already scripted by
the school district?

No, they are not. The interview committee decides
on the questions for the specific positions we're
interviewing for.

You use an interview committee. Is that the same
five people that I'm talking to about the interview
team, or is that someone else?

Same people.

And each member, do they pose questions that they
want to ask? Is that how you do it?

We met, in this case, prior to the interviews
taking place and decided on the questions. I'm a
new principal coming-in, giving people input. Once
you have interviews, you have usually standard
questions that we use over the course of the years
now. So that committee developed those questions
specifically for those two positions that we were
interviewing for.

You decide who asks the questions?

Uh-huh (affirmative).

when you say that, +is there one person asking the
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questions or do you kind of go around the room and
you split them up?

we go around the room. And specifically, you know,
I might —- I usually introduce a little bit about
the school, talk about the positions that we haQe
and Tead in with thg first question, which would be
to ask the candidate to share their experiences and
things and their educational background and why
they would be interested in working at west-0ak
middle School. '

Are notes taken of those interviews?

They are.

po you all elect a secretary or whatever, that
takes all the notes, or does everybody take their
own?

Everyone takes their own.

“And in this €dnstance; everyone took their own.

Correct?

That's correct.

what happens to those notes when the interview's
concluded?

They have been shredded.

They have?

Yes.

why?
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Tﬁat was the typical process that we used at the
time.

Do you know when they were shredded?

They would have been shredded over the -- after
those interviews and those candidates were board-
approved, those would have been shredded. I'm
going to say in Jdater June, early July.

would you keep notes until the candidate selected
had been approved by the board? '

Yes, I just said that.

And once you do that, is there a scoring system for
each of the interviewers to use on each candidate?
Yes.

And what is the criteria that they use for scoring
1t? Wwhat kind of scale? what things do they
consider?

We use a 1 to 5 on each question. Each individual
person that is part of the interview teaﬁ rates
each individual question for each candidate. They
total their points at the bottom of the scoring
sheet.

How many questions do you have on there?

Typically ten.

So the score wou1& be 507

Fifty.
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square?

yYes.

so before you start the interview, everybody knows
they're going to be asking the questions they're
going to ask, and they're going to be scoring this
1 to 5 on each'and every question?

Yes.

and all these five candidates were scored; is that
correct? ’

Yes.

Give me the order of the scores, high to low, who
got the most.

palermo, Freeman.

who else?

Chassereau.

who?

Chassereau.

okay ., ,

Cody and Noorai.

So Palermo was first, Freeman was second,
chassereau was third, Cody was fourth, and Noorai
was fifth?

Yes, sir.

Can you givé me the scores?

I don't know.
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-- or language arts in sixth, seven, or eight?
Yes.

And Palermo, was she certified to teach sixth,
seven, and eighth?

Yes and also secondary, I do believe.

At the time of tﬂe interview?

Yes.

And Noorai, was she certified for six, seven, and
eight? '

Yes.

Do you know how a teacher earns a highly qualified
designation by the state?

Yes, based on their successful teaching experience
and passing the various tests that they need, to
pass the PRAXIS test.

were all five of these people rated on that one
singular day?

Yes.

so whatever day it was, be it the first of June,
second of June, third of June -- whatever it was,
at the end of that day, the rating were in?

That is correct.

Prior to the people being interviewed, had you
called any of the references listed on any of the

‘applications?
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No.

Did you ca11.any of the teachers that were coming
from other districts? How many of them were coming
from other districts?

A1l of them were coming from other -- well, when
ybu say other districts --

Not Oconee schools. They were maybe in-state, out-
of-state, but other school districts other than
Oconee. ’

If they were currently in permanent positions
teaching, not just student teaching?

Yes.

I didn*t call any references on any candidate prior
to the interviews.

so you didn't call any principals from any of the
schools from which they were coming?

No.

why not?

I don't do that. We wait until we have the
interview. And once the interview committee has
come to consensus on the top candidate or
candidates, then reference checks are made.

so you would have selected your top candidates and
then called?

That's correct.

.
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And did you specifically do that, in this case?
Yes.

Did you call any principals at the schools from
which candidates may be coming?

Yes.

So you made a decision on two that day?

Yes.

And that was who?

palermo and Freeman.

And where was Freeman coming from?

Chicago.

And you called her principal in Chicago and asked
about her?

Yes.

And you called the principal where Palermo was
coming from?

palermo was currently graduating. I spoke with her
cooperating. teacher.

who was that?

I don't recall.

Being as she was just graduating, did you call the
head of the department at Clemson and find out what
they had to say about Palermo?

Yes. When I say cooperating teachers, supervising

professor. But I spoke directly with the
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cooperating teacher who saw Ms. Palermo teach in
the classroom.

Did you speak with Lienne Medford about any
candidate? Do you know who she 1is?

I know the name. I did not speak with her about
Ms. Freeman.or Ms. Palermo.

Did you call any references or the principal at
Edwards Middle school, 1in regards to Ms. Noorai?

I did not, because she was not one of the
candidates that we were conéidering and offering a
position to.

I take it that, again, this order that you gave me
is based on that score of the ten areas, 50-point
range. Do you recall what Ms. Noorai's score was?
I do not.

was anything graded or scored other than her
answers to the questions?

No.

So just the content, thoroughness, that kind of
thing of the questions? That was what was scored?
Yes.

And nothing else about personalities, or anything
else Tike that was scored?

No.

Oor appearances, age?
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A. No.
Gender?

A. No.

MR. BARLOW:

I hate to do this to you, but I need to take a
break. Is this a good time?

MR. BRANDT:
Yes.

(OFF THE RECORD; BRIEF RECESS)

EXAMINATION RESUMED BY MR. BRANDT:

Q. The name Gary cCuller, did that come up in Ms.
Noorai's interview? -

A. Not his name, no.

Q. Wwhen you say not his name, no, what did come up?

A. She shared with the interview committee that she
was being placed back on ADEPT, which is the
eQa1uation process, and that she had chose not to
return to that current position because she was not
going to be put back on ADEPT for a third year.

. And you're absolutely positive that's --

I'm positive. ‘

-- what she said?

Yes.

O » © » O

. Was there any mention of Gary Culler being a friend

of Dr. Lusk during that interview process?
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question, any particular question, and what the
guestion was and what your score was for her?

I do not.

Do you recall anything that you scored her on less
than 57

I can tell you.the classroom management was a
concern, and how she would use 90 minutes to teach
an ELA class. That was one of our questions. Our
ELA is taught in 90-minute blocks. And we look for
what the candidates are going to do in the various
activities that they are going to use in that 90-
minute class. And I do recall that she was
currently teaching in 45-minute classes, and so
that was a question that we did ask.

so basically her school curriculum had her teaching
that in 45-minute classes. You all would use 90.
It's just a difference in the schools?

It's a different type of class. We're teaching an
English language arts class for 90 minutes. Some
classes -~ some schools choose to teach reading for
45 and writing for 45. sShe was teaching a writing
class.

And that concerned you?

How the 90 minutes would be used in the various

activities, 1in transitioning students, based on her
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answer in the interview.

what was her answer?

The different types of activities focused on
writing, because that's what she was doing, and the
Titerature that would be used and grammar aspects
fhat would be used in integrating that into the
classroom. . '

and what was deficient about her answer?

How much time was spent on various activities and
how to i1l that.90 minutes, and how much -- what
we were looking for in that classroom.

How did the other candidates fare on that question?
well, those are the candidates that we hired. So
they would have been more successful in answering
that question, or how they were currently teaching
in a block of time iike that.

Ms. Palermo, had she been teaching in such a block
of time? |

It was not 90 minutes. But it was 75 or 80, is
what I recall, from her experiences, yes.

pPalermo, at that time, had no classroom experience
except for student teaching; is that correct?
That is correct. .

And how many months of student teaching had she

had?
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come to this deposition?

I have not.

what did you do, to prepare yourself for this
deposition today?

Met with counsel and read over the deposition parts
éhat had -- that pertained to me through the
interview process, Ms. Noorai's deposition.

Did you read any other depositions of any other
deponents, the depositions of whom had been taken
previousTy? )

No.

Were you given any? I asked that once, but I want
to make sure I've covered it now. The only parts
you've been given, excerpts from Noorai;s
deposition. But other than that, you weren't
supplied any of them?

No.

Have you had any conversation with Dr. Kelly Pew
since this Tawsuit was filed?

No.

Do you know her?

I do.

How do you know her?

Dr. Pew was a principal at Seneca Middle when I

first came to Oconee County. She then moved to
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Seneca High School as principal. So that's how I
know Dr. Pew. And she left then and went to
another county.

Does a lady named Deb wallace work for you?

She does now .

What does she do?

She teaches sixth-grade English.

what is her certificate for?

She is certified in many areas, but is elementary
certified through sixth grade, highly qualified. I
believe she's also certified in science, as well as
some other areas.

Have you verified .that, or are you just assuming
that?

That was verified before Ms. wallace was hired in
August.

of what year?

2012.

carole Sorrells Alexander. What is her certificate
in?

She is elementary certified.

For what grade or what subjects?

I know that she is certified K through 6. I also

believe she has a reading certificate.

Reading?
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Q. And I've got certain things highlighted. I did

that highlighting. It consists of four pages.

A. (Reviewing document.)
MR. BRANDT:

s

we'1l take a break.
(OFF THE RECORD; BRIEF RECESS)

EXAMINATION RESUMED BY MR. BRANDT:

Q. I understood your testimony earlier, and if I
misunderstood it you correct me, that you made a
statement that during the course of the interview
that Mari admitted management problems in the
classroom.

A. No, she did not admit. one of our questions
related to classroom management. And when she
answered that, that is -- through that question and
another follow-up gquestion is when she shared with
us about the contract situation and choosing not to
go back to Pickens County.

Q. Did she mention anything in that +interview process
about she didn't feel safe at her prior school?

A. No.

Q. Did she mention anything, tell you anything about a
situation where she had been -- at least her view
of it -- inappropriately touched by a student while

he sang the lyrics to a sexually suggestive song?
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MR. DICKEY:
Object to the form.
EXAMINATTION RESUMED BY MR. BRANDT:

Q. Did she relate that to you?

A. No.

Q. Did she tell you anything or make any allegation
that she had been assaulted, sexually assaulted at
school, at Edwards by a student, and she didn't
feel it had been dealt with appropriately and that
was the reason she was leaving?

A. No.

Q. Did you have any information at all that she had
any difficulty with Mr. culler, her principal at
Edwards?

MR. DICKEY:
object to the form.

EXAMINATION RESUMED BY MR. BRANDT:

Q. And when I say difficult, not getting along, didn't
Tike working for him, anything Tike that.

A. No.

MR. DICKEY:
Same objection.

EXAMINATION RESUMED BY MR. BRANDT:

Q. You stated that you interviewed these five, and

that then the positions were filled. and then
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A. And that would come from human resources.

Q. And my question is, do you know when she signed her
contract? \

A. I do not. That comes from human resources.
And wheﬁ did the school year start that year?

A. T don't know an official start date.

Approximately -~
Q. okay, give me an approximate.
A. -- mid August.

Q. After the interview process, Mari was interviewed
and the job was filled, did you have any
discussions with Earnestine williams about Ms.
Noorai?

A. Not specifically Ms. Noorai.

Q. when you say not specifically, can you tell me then
what kind of conversation you had with her?

A. once the interviews are complete and I make the
reference checks on the candidate or candidates in
this case that were going to be recommended to the
board, to be hired, I call Ms. Williams. I tell
her that the +interview has been complete, that the
reference checks that I have made. She then will
either keep me on the phone or call me back and

make sure that all their paperwork +is in line, as

far as certification, et cetera, and tell me at
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I do not have access to the CERRA --
But you know what it is?

Yes.

And so you've never gone into it and checked on

her?

No.

what was that other program?

we call it winocular.

winocular. '

You can go into the state website and typé in
someone's name, like you said, and find the
certification. But you can't -- I cannot check
ADEPT status or any notes that are in there, to the
best of my knowledge.

T understand that, of the five candidates you
interviewed, your testimony is that Ms. Noorai
ranked fifth in that pool.

That is to the best of my knowledge, yes.

was there anything during that interview process
and scoring process, even though she may have come
in fifth among those five, that would have told you
that you would never consider her for a job at your
school?

when she shared with the committee going back

through ADEPT. I would not consider bringing on a
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teacher going back through the ADEPT process again.
And that was because she said that if she stayed,
she would have to go back through ADEPT?

Yes.

Other.than that, was there anything about the
%nterview that said, look, this is not my kind of
candidate and I would never consider her?
candidates can look very good on paper, very bright
and can be straight As. But their interaction with
students and what they do in the classroom is
something completely different. And the decision
of the interview committee that day is that we felt
that she would not be a gogd match for west-0ak
Middle School.

were you aware that she had her students writing
essays, and whatever, that had won several state
awards under her tutelage?

T did not recall that, no, until you showed me that
information.

pid you understand that her students at RC Edwards,
that she had taught for those two years, had really
scored well on the exams and things that had been
given, that she really had a productive class down
there? Were you aware?

Like I said, you can look good on paper. But, you
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know, how a match for your school and the type of
students that you have and the curriculum that
you're going to be teaching -- she was teaching a
writing class.

That'!s all? Just a writing class?

TB the best of my knowledge she was teaching a

writing class, yes.

Plaintiff's Exhibit No. 1 marked for identification

(Application and Promissory Note)

Q.

EXAMINATTION RESUMED BY MR. BRANDT:

I marked Deposition Exhibit Number 1 to your
deposition. You've had an opportunity to look at
it. Arg you familiar with that form, what it's
for?

I am familiar with the form. I have seen it online
before, yes. .

And what did you understand it to be?

That teachers that are going through college, up to
a certain point, have a loan forgiveness +if they
are teaching in certain schools in certain subject
areas, or make career changes.

And I'm not wanting to direct any questions toward
this, I think, that part of it. But here it talks
about critical subject areas and it says all middle

school Tevel math, science, social studies,
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You stated the ratings, and I want to make sure I
covered it. I may have already asked it. But you
éave me the rankings of how they came out

-- palermo first, Freeman second, Chassereau third,
Cody.fourth, and Noorai fifth. This was the sum
fota1 of yours. In your mind, on your rating,
would you have scored Noorai last or somewhere up
the 1line, and then it got together with all the
composite scores and she fell to the bottom? Do
you know what I mean? If you ;anked them, would
you have put her higher than fifth or did you have
her scored last, too?

I do not know if I would have had her fourth or
fifth, but I would not have had her first, second
or third based on the candidates that we

interviewed.

MR._BRANDT:

-

That's all. I had one question.

MR. BARLOW:

You absolutely did.

EXAMINATION BY MR. DICKEY:

Q.

Ms. Verderosa, have you ever been an employee of
Pickens County School District?
I have not.

So you were not a part of her ADEPT process, as Mr.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF OCONEE CASE. NO. 2011-CcP-37-279

Mariam R. Noorai,
Plaintiff,

VS.

School District of Pickens
County; School District of
Oconee County; and Gary culler,
ponald ‘Boggs, Richard Hudak,
Earnestine williams, Marilyn
Raines and br. Kelly Pew, 1in
their +individual capacities,

pefendants.

\

DEPOSITION OF EARNESTINE ROBINSON WILLIAMS

pPursuant to Notice of Deposition and/or agreements
in the above entitled case, the pDeposition of Earnestine
Robinson williams was taken at the Tlaw offices of Larry C.
Brandt, 3691 p]ue Ridge Boulevard, Walhalla, . Southr

carolina, on Tuesday, August 7th, 2012, commencing at 9:33

a.m.

COPRY

KAREN BELANGER
CERTIFIED VERBATIM REPORTER, CVR-M

FOOTHILLS COURT REPORTING
864-991-2570
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A1l right, and the reason for those questions is jury
selection --

Correct.

-- if we have to do that. And I have to go through
a Titany of questions here. And I don't mean to
offend you by that. But have you ever been sued --
No, I have not.

-~ personally on any kind of case?

No, sir.

and T'm not worried about anything Tlike traffic
court, or anything like that.

No.

Have you ever been charged with a crime?

I have not.

And I suppose then, you've never been convicted?

No, sir.

Have you ever served time in the military?

No, sir.

Ms. Williams, it's my understanding that back some
time ago, year 2009 maybe, somewhere around there,
that you interviewed Mari for a job at Oconee.
No, I did not interview her.

You did not?

I did not.

Did you have any meeting with her, or talk to her at
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all?

A. I spoke with her, yes.

Q. In person or on the telephone?

A. In person.

Q. And where did that conversation occur?

A. At the School pistrict office, my office.

Q. And what do recall was said and done ‘in that
conversation, at the time you met with her there?

MR. BARLOW:

object to the form, but go ahead.

EXAMINATION RESUMED BY MR. BRANDT:

+

bR
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what was the purpose of her being there?

Basically at first, it was unclear because I had
another meeting té handle a very sensitive matter
with another employee. She originally was not on my
calendar for the day. And I think my secretary
-~ and I'1l try to remember best I can. This is
three years ago. Rebecca Coker may have called me
and said you've got someone that's coming 1in to see
you, and wanted to know how long I'd be there. And
when I got to the office, I think they were waiting.
I don't recall. But I think they were waiting. when
we met, it was basically a Tot of things.

Stop right there. You used the word "they". Was

there someone else with Mari?
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I think her mother was there, because I remember them
saying that the mother and daughter was there.
Rebecca Coker. who is she?

she's my assistant, secretary -- administrative
assistant.

And how long has she worked for you?

she's been there the whole five years that I've been
there, but she's been with the School District maybe
ten Qears or more.

was she always in HR with the School District?

As far as I recall. She worked with Mike Pearson
when he was in HR.

And do you know if she's held any position with the

oconee School District other than the distrigt

Yo

office?

I do not. No, I do not.

But she's just a clerical, secretarial kind of
employee? |

She is, yes.

You say they were waiting. So tell me, when you got
there -- pick it up and relate to me what occurred.
It's -~ she came into the office. I do remember her
sharing her portfolio about her evaluation, wanted me

to see that. And that's initially what I thought the

meeting was about. Usually I have applicants that
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1 come back in, if they weren't hired for a position.
2 They come back in, to inquire what can they do. They
z 3 want to meet me. And I guess that's just so I can
4 share their information with principals and Tet them
5 know they're available.
H 6 Q Had she already been declined for a position with a
7 school?
8 A. I was not aware of that. Not\that I was aware of.
9 Q. Did she say that, in that interview?
10 A. She did.
11 Q. Were you aware that she had even submitted an
12 application to the Oconee School District for
13 employment, prior to meeting her that day?
14 A. No.
15 Q. The normal process, if I understand it, you do it
16 mostly online now —-
17 A. Correct.
18 Q. ~-- rather than the old way, when we went around.
19 We'd go to the people and say, hey, I want to apply,
20 and fil1l it out there in the office. But now, is it
21 true, that you all take the application online?
22 A. Applications are submitted online.
23 Q. Is there any type of policy or procedure about who
24 would review those applications initially, as they
25 come in, online?
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interviews back in 20097

It probably was Rob Rhodes, because he was working in
my department at that time.

Rob Rose?

Uh-huh (affirmative).

R-0-S-E?

R-H-0-D-E-S.

R-H-O --

D-E-S.

And is he still there?

He's not.

where 1is he?

The last I heard, he was in Greenville County.

still working with the schools over there?

I think so.

when did he Tleave? _

He left the summer of '09, yeah. 3June 30th, I think,
would have been his Tast day.-

Do you recall if you were the initial, or conducted
the HR screening interview with Mari back in '097

I did not.

Do you know who did?
Rob Rhodes.
And I remember. R-H-0-D-E-S. Do you recall what

action, or do you have any knowledge of what action
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for anything else, this 1is the -information in the
packet. The packet has guidelines on how to apply
for jobs.

But would you give me a 1ist of the positions that
you're still seeking? |

No, I do not give them a Tist. No. I just tell them
to watch the website for additional positions.
There's a question, as I understand on the job
application, that asked if you had any problem with
contacting previous employers. Is there one such
question on your app1iéation?

There is a question, yes.

If it says, "will you consent to us checking with
prior employer,"” if I check yes, do you check with
them? As a matter of routine, if I consent for you
to check with my previous employer about me -- I'm
already not a first-year teacher. I've been
teaching, and I'm coming from another school district
or another school. And I say you have permission to
contact my previous employer or my present employer,
ifI'm emp1oyed'and I'm wanting to move. Would you,
as a matter of course, as HR, then contact that
previous emplioyer to talk with them about me?

I do not, no.

Does anyone else? 'Is that task assigned to anyone
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whether that be the principal or another teacher, or
an assistant ﬁrincipa]. You would make contact with
somebody at that old school to say, "Larry Brandt did
a good job or Larry Brandt did a bad job"?

Correct.

And that's pretty much followed in the vast majority
of the applicants when they interview for a job?
Correct.

Baefore a decision is made as to --

. amy

-,
PP

correct.

-~ whether or not to hire them?
correct.

At what stage of the qinterview process would that
background -- I'm going to call it a background check
with my former place of employment. At what stage of
the interview process would that occur?

That occurs if they're the final candidate, only if
they're the final candidate.

You say the final candidate?

Correct.

So you would have one each time that's picked as the
final candidate, and check that person out?

Right.

If I didn't make the final, if I wasn't the first

choice, you wouldn't check me?
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we would not.
If the first choice then turned it down, and I was
the second guy to come up, then you would check me
before you offered me the job?

Correct.

And, I guess, you work on down. In essence, that
background check is pretty much one of the Tast
things you do before you make a final decision to
hire?

well, the final decision 1is, once they send a
recommendation to us that that is the top candidate,
then we do -- we have to do a background check which
involves SLED and all that, sex offender.

And you do all that?

correct.

Plus call the prior place of employment, correct?

I don't. The principals do it, at that level.

well, somebody does --

Yes.

-- that's in the loop, to make a decision on this
candidate?

Correct.

I'm sure that you've gone back and checked all your
records and understand that the position at

westminster Middle School was the subject that sort
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of started all this right here.
MR. BARLOW: .
Object to the form, but go ahead.
EXAMINATION RESUMED BY MR. BRANDT:
Q. Are you aware of that? That Mari, the Plaintiff,
applied for a job at westminster Middle School?
MR. BARLOW:
I'm just objecting to the name of the school.

EXAMINATION RESUMED BY MR. BRANDT:

West Oak. She applied for a position at West 0ak?

. I'm aware of that now, yes.

Q

A

Q. And was that a high school position?

A No, that's a middle school.

Q. Was she qualified, other than the background check?

A As far as my knowledge, when I went back and reviewed
that, yes.

was she highly qualified for that position?

o

what do you mean by highly qualified? .
Q. Well, I've seen something in your records that talks
about highly qualified. I don't know. what do you
all consider highly qualified?
A. Highly qualified means -- it's two Tevels. Highly
qualified meaning this is the best candidate for the
position. Then highly qualified, according to the

State, means that you have taken the necessary praxis
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your 1ink?

I am not sure if it would show the HQ status, but it
may shownihe teacher and what her certification might
be.

And you said highly qualified had a meaning to you
anyway of being the best candidate for the job?
Correct.

was Mari the best candidate for that job?

I do not know that. I was not in the interview.

You didn't make that decision? KA

I did not make that decision.
Did anybody consult with you about Mari prior to
selecting another candidate?

No.

when you first met with Mari, I think you said her
mother was there. Did her mother come in the room to

talk at the same time?

No, she did not. And I really didn't see her mother.:

I just remember that the word "they" was used,
"they're here”.

But I just wanted to make sure, when you talked to
Mari about that, it was just you and Mari in --
correct.

-- there. It wasn't anyone else?

No.
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Q. No other school official or anyone that witnessed
that?

A. No.

Q. And tell us again what occurred when you met with
Mari. i

A. As I recall, thére were -- she talked about her
resignation, that she had resigned from Pickens. She
talked about her applying for the job at West oOak.

And there was something about references. She was

concerned about her references.

Q. Do you remember specifically what she was concerned

about?

A. No.

Q. Did you go back and review her references while she
was there?

A. In the office, no, I did not.

Q. Have you since gone back and looked at the references
that were sent in, in regards to that application --

A. I have.

Q. -~ on her behalf? /

A. Yes,

Q. Wwas there any need that you found, in any of those
-- I guess there were three, because you have to 1list
three?

A. Three, yes, correct.
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~

And in those three references, was there anything in

there negative that would have kept her from being

considered for employment?

No, there were not. )

would you classify those references as weak, mild, or
[

A1l of her -- there's a -- if you've seen it, there's

1ike a checklist of the different items that they're

asking. She did have a below, I think, expectations

with classroom management. But her overall rating by

that particu1a} person that did the reference said to

consider .strongly. So her overall rating was high.

Below expectations in what?

I think it was classroom management.

And I know I'm asking you to go back and remember

stuff. So I probably won't hold you to that answer.

we'1ll go with what's on the thing.

okay.

But'you think classroom management, that there was

criticism from éhe of her references that she gave

you? She supplied the three names?

She did.

vou all went out, and those three came 1in with

references. And you think that you recall, at least

one of them said, she was below expectations at
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classroom management. But other than that, they were
pretty strong?

overall, yeah.

They were real strong?

Yeah.

This position at west Oak, tell me what you know
about - hiring process for that position. Was it a
one-person interview, two, three people that was in
on that? Do you know?

I don't know. I just know from the recommendation
form it did 1ist several people's names, but I was
not at the interview.

I guess I'd better back up and ask this. when
there's a position open at a particular school, this
intake interview that you go through, screening, you
screen HR screening +interview and you make sure
everything is in order. And then do the principals
at the schools then take care of the -nterview
process, actual interview for the job?

They do.

and do they get to make thé final decision, or do
they send it forward to you? Do you have to bless
1t?

They make the final decision. The only thing we do

it follow up, to make sure that the person is indeed
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certified and highly qualified.
Q. So if the principal wants to hire someone and their

academic credentials are in order, you're going to

allow that to occur?

A. Correct.
Q. Obviously you're going to make sure that they're not
trying to hire a felon or anyone like that.

A. Correct.

f; Q. - But unless there is something that's sort of bell-
T ringing in that person's background, then you're
Bt going to go along with what the principal wants to
=5 3 do?

BB A. Correct.
o Jﬁ;\ )
,,%gg Q. So it would have to be pretty strong for you to

; override them?

A. I have not over --
Q. You've never had occasion to do that?
A. I have not, no. We don't micro-manage. They need to

be able to work with the people that they hire.

Q. T understand. And as far as the process that that
principal, or that procedure and process that the
principal would want to follow in the interview, in
the selection of this teacher, would you also leave
it up to that principal to develop that process or

procedure to follow whether they wanted one person,
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Verderosa, has any kind of a personal relationship
-~ and I'm not.meaning that in an ugly way, but I'm
talking about a friendship or an acquaintance of Mr.
Culler?

I don't. No, I don't.

Did you know Mr. culler before this all started?

No, sir.

Had you ever met him at a school meeting, or anything

Tike that? a3

e
e

No.
Ever had occasion to call him and check on anybody
else, another person?

No.

Are you familiar with Mari's complaints that her
application, that she kept submitting to the school
district, kept dropping information on her
certificate?

I do think there was an e-mail that she sent to
personnel about information was dropping.

In consideration for a job, would it matter whether
I had -- I think you <called it an initial
certification as opposed +to a professional
certification? 1Is there a difference?

one 1is you're a first-year teacher. You're an

induction teacher. Professional just means that you
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in writing somewhere?

No, it's not in writing.

pid He give it to you personally, individually, or
did he give it to you in a meeting?

T think it was in a meeting with him, in his office.
was it just a meeting between you and him, or was it
a meeting between you and others?

No, just with me and him.

would Kay powell have knowledge of that meeting and
that direction?

I'm not aware of.

Kay just retired this June?

she did, yes.

Have you ever talked to Kelly Pew about my client?
No, sir.

Have you ever talked to Mr. culler about my client?
No, sir.
Marilyn Raines?
No, sir.

Mr. Hudak?

No, sir.

Have you ever done anything to try to check out my
client's claim that she was sexually assaulted by a
student at Edwards Middie School and nothing was ever

done about 1it?
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Q.
A.

Q.

yes, I did.

Before -or after the Tawsuit was filed?

This probably would have been before.

And the first meeting was before? or the first time
he communicates, "I want you to meet with --
ﬁorrect, yes.

And that was before you met with Mari at all, wasn't
it?

Yes, it would have been.

when she came into that office and you knew she was
out there, had you already pulled up her application
on the screen? i

I did pull up her application, because I didn't know
what she wanted to meet with me about.

Did you go over the application with her?

I did not, no. \

s

At the moment, in that meeting, did you ine her any
reasons or even attempt to explain why she was not
chosen for the “job?

No, I did not.

Did you discuss any of +the other candidates'
qualifications with her?

No, I did not.

Oor why the person, that was selected, was selected?

No, I did not.
[
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REQUEST/ MOTION ANL URDER BEVZALY H. WHIVFIELD
CLERK OF COURT
ATTORNEY SECTION: 2113 FER 135 Pl Y 24
Case Name Mariam R. Noorai v. School District of Pickens, et al ’
Case or Indictment Number 2011-CP-37-00-279
I am requesting PROTECTION for the above-named case for the date(s) of to , due

to and my signature certifies, pursuant to Rule 11(a), SCRCP, that:

(1) I have communicated with all other attorneys involved in the case and that there are no objections
to this request; or ,
If there is an objection to this request, please explain fully, using additional pages as
necessary. ; and
(2) I have notified the appropriate docket clerk (in civil cases) or the appropriate representative from
the Office of the Solicitor (in criminal cases) of this request; and '
(3) There are no special Orders or dockets setling the case for trial in this particular time period.

I am moving for a CONTINUANCE in the above-named case which is currently scheduled on the
MOTIONS docket for FEB, 19, 2013, due to parties have agreed to extend discovery through 4/19/2013
in order to complete same and take the depositions of recently discovered witnesses. The parties are in
the process of submitting an Amended Scheduling Order and have agreed to continue the hearing
upon the Summary Judgment Motions filed bv the Defendants until after 4/19/2013 and my signature
certifies the following, pursuant to Rule 11(a), SCRCP: .

(1) I have communicated with all other attorneys involved in the case and there are no objections to
this request; or
If there is an objection to this request, please explain fully, using additional pages as
necessary. ; and
(2) 1 have filed a Motion for Continuance with the Clerk of Court and paid the appropriate filing fee,
or, in criminal cases, notified the appropriate representative from the Office of the Solicitor of this
request and this case is not set for trial at this term of court, S.C. Code Ann. § 1-7-330,

Upon receiving the completed Request/Motion and Order, I will confirm that the original is filed with
the Clerk of Court and that copies have been provided to all attorneys involved in the case.

C. e SHE—

Attorne ing Request

Feb, 15,2013
Larrv C. Brandt, Attorney for Plaintiff '
Please Print Attorney’s Name

COURT SECTION:

Request for Protection OR {/Motion for Continuance

. GRANTED DENIED

S

A 5 a3 %MQ ?\X{i

\ - > : P Pra nesn;: x 2
Judge, . Tenth Judicial Clrcmgg i (}g)ﬁ *32‘5\98&, /}/p\ﬁs
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STATE OF SOUTH CARO
COUNTY OF 0CONEE

INTHE COURT OF COMMON PLEAS

MARIAM R, NOORA!

FORM 4

JUDGMENT (i

CIVIL CASE

CASE NO. 2011 CP-37-00279

SCH. DIST OF PICKENS COUNTY: SCH DIST OF

OCONEE (OLNIY: ET AL

PLAINTIFF(S)

DEFENDANT(S)

Submitted by: LARRY C. BRANDT

Attorney for : [X] Plaintiff (] Defengznt
N Ly

or.
[ Self-Represented Latigant

1

DISPOSITION TYP

U
X
O
U] Binding arbitration,
arbitration award; 7]
0

NOTE  ATTORNEYS

ADMINISTRATIVE AGENCY OF THE
IT IS ORDERED AND ADJUDGED:

by the Court: ;

This order [] ends 5 does not end the
Additional Information for the Clerk

ACTION STRICKEN (CHECK REASONY

Other

DISPOSITION OF APPEAL TO THE CIRCUIT COU
(] Affirmed; [ Reversed: [J Remanded; [] Other

ARE RESPONSIBLE FOR

E (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury, The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for nddiniona information

ACTION DISMISSED (CHECK REASON}:
SCRCP (Vol. Nonsuit); {] Rule 43(k),

-l
oy
o
=

[J Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Seitled); {_] Other

[J Rule 40(j),

subject to right to restore to confirm,

0s

SCRCP; ] Bankruptcy;
vacate or modify

RT (CHECK APPLICABLE BOX):

NOTIFYING LOWER COURT,, IRIBUNAL, OR

ORDER INFORMATION

case,

CIRCUIT COURT RULING IN THIS APPEAL
X See attached order (formal order to follow) [ Statement of Judgment

Complete this section below when the judgmen

INFORMATION FOR THE JUDGMENT INDEX

t affects title to real or personal property or if any amount
should be enrolled. If thereis no judgment information, indieate “N/A” in one of the boxes below.

Judgment in Favor of ’ Judgment Against Judgment Amount: To be Enrolled
- {List mfme(s) below) (List name(s) below) (List amount(s) below)

$

)

$

If applicable, describe the property,

including tax map information and address, referenced in the order:

(o3

SCRCP Form 4C (03/2013)
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Copies to:
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STATE OF SOUTH CAROLINA )

Nt N

COUNTY OF OCONEE

Mariam R. Noorai,

Plaintiff,
Vs,

Sch. Dist. of Pickens County;
Sch Dist. of Oconee County;
and Gary Culler, Donald Boggs,
Richard Hudak, Earnestine
Williams, Marilyn Raines and
Dr. Kelly Pew, in their individual
capacities,

Defendants.

COURT OF COMMON PLEAS

ORDER RELIEVING COUNSELSS

f

0SECWd 9 MPE

(Larry C.' Brandt)

CASE #2011-CP-37-00279

3AJE

FARUH ARG

ot b §

Ny

147130 40 ¥U310

a3
U% "Z3K3600 Q3704

This matter came beforg the Court.on May 31, 2013, upon the Motion of Larry

C. Brandt, Attorney, seeking an Order releasing him as attorney of record for the

Plaintiff and relieving him of any further duties and responsibilities in the

representation of her in the above captioned matter.

Present at the hearing were the Plaintiff, Mariam R. Noorai; Mrs. Laura Hart,

Attorney for the Defendants, School District of Pickens County, Gary Cul!ér, Donald

Boggs, Richard Hudak, Marilyn Raines and Dr. Kelly Pew; and Mr. Thomas Barlow,

Attorney for the Defendants, School District of Oconee and Earnestine Williams.

Upon commencement of the hearing, Mr. Brandt summarized the history of his

involvement in the case and stated the reasons why he believed it necessary that he

B
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withdraw as Plaintiff's attorney. He further stated that he did not believe thgat he could
continue to effectively represent Plaintiff under the circumstances giveé1 the more
recent history of the difficulties in the case.

Plaintiff presented a written statement to the Court, as wellas a réturn to Mr.
Brandt's Motion objecting to his release and stating that she desired that‘:Mr. Brandt
continue to represent her, that he had been with the case from the begind:ing, that he
knew it, that it was complicated and that she was satisfied with his repr;esentation.
Her statement, as well as her return, were read and, along with all mattersipresented ,
was considered by the Court in deciding the 1ssue. )

Mrs. Hart and Mr. Barlow both stated their clients did not oppose;the Motion
but that they did not want the case to be delayed indefinitely as their clients were
most anxious to move it along to conclusion as quickly as possible. |

After considering all matters of record and statements presented by Plaintiff,
Mr. Brandt, Mrs. Hart and Mr. Barlow, it is the opinion of this Court that Mr Brandt's
Motion should be granted and that Plaintiff should be allowed a period o‘zf sigrtz_@)

i
days from date of this Orderto retain the services of another attorney to represent

H
her. It is also the opinion of this Court that any dispositive Motions ‘which may

St

hereafter be filed should not be heard before September 20, 2013 and that Plaintiff
should cooperate with any counsel retained by Plaintiff to allow further discovery to

H

posture the case so that it may thoroughly, proceed in a fair manner to all parties.

3

2 bfi
-
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IT IS, THEREFORE, ORDERED:

1. Mr. Brandt is hereby relieved as attorney for the Plaintnff,)Mariam R.
Noorai, and shall have no further responsibility or duty to her in regards to
representing her in this matter.

2. Plaintiff, Mariam R. Noorai, is hereby granted sixty (60) days to retain
an attorney to represent her in this matter.

3. Any dispositive Motions which may be filed by any of the pgities shall
not be heard before September 20, 2013.

4. Further discovery shall be permitted until September 1, 2013, oras may
hereafter be granted by Order of this Court. !

AND IT IS SO ORDERED!

—

Alexander S. Macaulay, PreStdmg Judge,
Oconee County Court of Common Pleas,
Tenth Judicial Circuit :

g
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REQUEST/ MOTION AND ORDER Ll 0L
ik W 7 P4 S

@ (f LQ Attorney Making Request
7q'2é)\>7 f—?
3 A -

ATTORNEY SECTION:
oc p‘&keﬂS ﬂ"“ Ff a

Case Name m@uum Q () 00¢ Q‘ S, &J\\&]_O' Casle or Indictment Number 9@“ Cp 5 7-J 7?)

I am requesting PROTECTION for the above-named case for the date(s) of .20 , to
.20 ,dueto : —

and my signature certifies, pursuant to Rule 11(a), SCRCP, that,

(1) I have communicated with all other attorneys involved in the case and that there are no objections
to this request; or =
If there is an objection to this request, piease explain fully, using additional pages as
necessary ; and
(2) I have notified the appropriate docket clerk (in civil cases) or the appropnate representamc from
the Office of the Solicitor (in criminal cascs) of this request, and
(3) There are no special Orders or dockets setting the case for trial i this particujar time period

[ am moving for a CONTINUANCE in the above-named case which is currently scheduled on the docket

for the , 20 Term of Court or 20____ (date certain), due to
and my sxgnaturc certifies the followu ant to Ru ¢ 11(a), SC CP ’

(1) 1 have communicated w1th all other attorneys irivolved in the case and there are no objections to
this request; or,
If there 15 an objection to this request, please explain fully, using additional pages as
necessary. , and
(2) [ have filed a Motion for Continuance with the Clerk of Court and paid the appropriate filing fee,
or, m criminal cases, notified the approprtate representative from the Office. of the Solicitor of this
request and this case is not set for trial at this term of court, S.C Code Ann. § 1-7-330.

 that the original is filed with

Upon receiving the completed Request/Motion and Order, I wj
' olved in the case.

Mm

Please Print Attorney’s Name

COURT SECTION:

Request for Protection OR /—E\T(mon for Continuance

,/GRANTED __ DENIED

v
¢ -\"Q\ T 2008 M %

Judge, Tenth Judicial Circunt Atty (P
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KEQUEST OR MOTION AND ORDEn FILED OCONEE, SC

ATTORNEY SECTION: BEVERLY H. WHITFIELD
CLERK OF COURT
Case Name Mariam R. Noorai v SDOC, et al Case or Indictment Number 201 1-CP:37-27
W5E6°E en 1 17
1 am requesting PROTECTION for the above-named case for the date(s) of . , 1o

, , due to and
my signature certifies. pursuant to Rule 11(a), SCRCP, that:

(1) 1 have communicated with all other attorneys involved in the case and that there are no
objections to this request; or ,
If there is an objection to this request, please explain fully, using additional pages as
necessary. ) § ; and
(2) I have notified the appropriate docket clerk (in civil cases) or the appropriate representative
from the Office of the Solicitor (in criminal cases) of this request; and 3
(3) There are no special Orders or dockets setting the case for trial in this particular time period.

I'am moving for a CONTINUANCE in the above-named case which is currently scheduled on the docket for

Monday, December 9 at 12:00p.m., a Non-Jury Term of Court, for a Motion for Summary Judgement, due to

the unanticipated unavailability of the Plaintiff and my signature certifies the following, pursuant to Rule 11(a),
SCRCP:

(1) T have communicated with all other attorneys involved in the case and there are no objections to
this request; or

If there is an objection to this request, please explain fully, using additional pages as

necessary. - ’ ; and
(2) L have filed a Motion for Continuance with the Clerk of Court and paid the appropriate filing fee, or,
in criminal cases, notified the appropriate representative from the Office of the Solicitor of this request

i

and this case is not set for trial at this term of court, S.C. Code Ann. § 1-7-330. :

Upon receiving the completed Request/Motion and Order, I will confirm that the original is filed with the
Clerk of Court and that copies have béen provided to all attorneys involved in the case.

Attorney Making Request”

[

S. Paul Aaron :
Please Print Attorney’s Name
COURT SECTION: Request for Protection OR I/ Motion for Continuance
1~ GRANTED DENIED é k

Judge, Tenth Judicial Circuit !

Copias o2 o M
Atty_\£ (Phpf0% | (D,W— 3
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Certificate of Counsel

The undersigned hereby certifies that the Record on Appeél contains all material
proposed to be included by any of the parties and not any other material.

April 7, 2015 W

“R. Mill 1ail, Jr., Esq.
Law e of R. Mills Ariail, Jr.
11 Irvine Street, Suite 11

Greenville, South Carolina 29601
(864) 232-9390

Attorney for Appellant

RBCBWED
APR 16 2015

SC Court of Appeals
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R ECEIVED)

THE STATE OF SOUTH CAROLINA
In the Court of Appeals APR 102015

SC Court of Appeals

APPEAL FROM OCONEE COUNTY
Court of Common Pleas

J Cordell Maddox, Jr , Circuit Court Judge
Case No 2011-CP-37-279

Mariam R Noorai Appellant,
v

The School District of Pickens County, The School District
of Oconee County, and Gary Culler, Donald Boggs,
Richard Hudak, Earnestine Williams, Marilyn Raines,

and Dr Kelly Pew 1n their individual capacities Respondents

2

PROOF OF SERVICE

I certify that I have served the Record on Appeal by depositing a copy of 1t in the
United States Mail, postage prepaid, on April 7, 2015, to all counsel of record listed
below

April 7, 2015 AT%K(‘ /HOM

Stacy Davis
Laura Callaway Hart Thomas Kennedy Barlow
Duff, White and Turner, LLC Childs & Halligan, PA
Post Office Box 1486 Post Office Box 11367
Columbia, SC 29202 Columbia, SC 29211

David T Duff

Duff, White and Turner, LLC
Post Office Box 1486
Columbia, SC 29202



