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1. 1In the respondent attorney's motion to dismiss
Mr. Brackett complains about appellant representing himself;
the respondent motion should be denied. because all persons in
South Carolina have the statutory right to represent themselves,

Washington v. Washington, 308 S.C. 549, 419 S.E.2d 779 (1992),

and South Carolina Statute § 40-5-80; also appellant has
a first amendment right to petition the government, including

the judicial branch.

2. Another of Mr. Brackett's complaints is that petitioner
does not read pleadings before signing pleadings as required by
Rule 1l(a), SCRCP; nothing could further from the truth,
petitioner draws his own pleadings, and then signs the pleéding.

But it is Brackett himself, who does not read, and has even

stooped to turning in and filing a motion in the Supreme Court
of South Carolina which contains a fully false statement,

on page 13 of the motion at hand is the statement near the
bottom of the page which asserts: “(this document was not
included in the Petitioner's Appendix, so it is attached
hereto as Exhibit B.)" this is untrue; the document Brackett
is referring to is in the Appendix, and is shown on the Bates
Machine numbered pages as pages 113, 114, 115, 116, and 117;
and has been on the Court's website for nearly 30 days,

for everyone to see. So, it is Brackett who does not read,
but does fabricate, because Brackett is always trying

to make it appear that petitioner has iéft something out, or
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is trying to hide something.



3. 1In the present appeal, Res Judicata does not exist

because:

(a) extrinsic fraud, repeat extrinsic fraud has
been employed by Brackett and Breakfield,
both licensed attorneys, to obtain
the results they wanted; the covering up,
and the hiding of a pending partition

action between the same parties for a

~ part of the exact same land (except for

leaving out Mell Woods) has been and continues
to be a fraud upon the circuit court, the
probate court, the magistrate court, the
Court of Appeals, and now even as much as

the Supreme Court of South Carolina.

4. All of the cases that Mr. Brackett is now complaining
about could have been over long ago, and never filed if
Brackett and Breakfield had the decency to inform any of the

courts or even to have informed Mell Woods of another action

pending in the same jurisdiction concerning the very same
parties, and the simple device of a 12(b)(8) motion could have
been utilized to combine all of the cases into the pending
partition action, concerning the same land. Such conduct is
certainly not being candid with a tribunal, and licensed

attorneys are required to be candid under the bar rules.
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5. The court order shown on page 91 of the Appendix
is an ex parte order. Petitioner had no input whatsoever
concerning the order, which was signed after the motion
was on file six hours and then signed by the judge without

any hearing, and without complying with Rule 6(d) SCRCP.

As to ex parte orders in general, the following from

Herring v. Retail Credit Co., 266 S.C. 455, 224 S.E.2d 663

(1976) is furnished:

“We take this opportunity to advise the Bench and Bar of the
disfavor with which we regard ex parte orders and the stringent
standards of necessity we demand of their issuance on review.

Not only do such orders deprive the Court of adequate records

on appeal but they deny to those deprived an opportunity to be
heard in matters which affect them. In an adversary system,

ex parte orders are reserved for those rare instances where

there is no adverse interest or where exigent circumstances clearly
require that action be taken before thereistime for afull hearing.

In the latter instance a full hearing shall take place as soon as
possible. Retail Credit Company had an adverse interest in contesting
respondents request. There is no showing of exigent circumstances
upon the record requiring the issuance of an ex parte order.”
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6. In addition, and Fontrary to what Mr. Brackett
is now telling the Supreme Court, the Court of Appeals
did not Rule that appellant could not claim adverse
possession, but only that appellant could not “tack”
to make the required 10 years; since the Ruling by
the Court of Appeals, twenty-four months ago, appellant
has completed the required ten years, on his own and
without the need to tack to the title of anyone else,
the date of the completion of appellant's ten years
adverse possession was May 08, 2015, the affidavit of
petitioner addressing the length of time (ten years)
that petitioner has been in adverse possession of the
property in question is attached; the Ruling of the

Court of Appeals is on page 41 of the Appendix.

7. As appellant has previously pointed out, there
now pends in the Chester County Court of Common Pleas,

a partition action, concerning the same land in question

which was filed during year 2008, which was well before
any of the subsequent litigations which Mr. Brackett is
now complaining about; appellant should have been made

a party to the partition action, since everyone was well
aware that appellant claimed part of the land which is
the subject of the partition action, Number 2008-CP-12-
00475; appellant has now applied to be a party within
forty-five days of finding out about the pending

partition action, with a copy of the motion shown in the

—



Appendix, pages 160-164, and a copy of the Court Order
which proves the partition action still pends on pages

152, 153, and 154 of the Appendix.

Conclusion

It is clear that the jurisdiction of this case is
full§ within the pending partitigon action, and none
of the parties have the right to go to another court,
the magistrate court in this instance, and try to
have anyone evicted when the bartition case is still
pending. Appellant respectfully asks that this case
be remanded and adjudicated in the partition action,

and that the respondent's motions be denied.

Respectfully submitted, \
this 35 day of January, 2016. \\

Mell Woods

P.0. Box 2603
Lancaster, SC 29721
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&pondents . Petitioner is using

court’s denials of certiorari. (App. p..25-37). T_his -appeal to circuit court, the same appeal

interrtjpted by the May 1,20135 Order dismissing the appeal without prejudice because of the pending

Rule 59(e) motions, the Petitioner’s Grounds for Appeal nos. 1, 2, 4 and 5 make clear 1_hat he is again

' (thls documem was not mcluded in lhe Petmoner S Appendlx

trymg to re- lmgate tllle to the lan@
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ThlS must stop €spona ents ask that the Court:

1. expeditiously deny the Petition for Writ of Certiorari;

2. permit the Respondents to move for customary appellate costs in this proceeding;

==

award monetary sanctions against Petitioner;

I
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SOUTH CAROLINA SUPREME COURT

Case Number: 2015-002318
AFFIDAVIT

After being first being.duly sworn, MELL WOODS,
affiant hérein makes the fbi1owing statements under oath, +
and upon the personai knowledge of affiant:

In regard to the land now in-dispute, and fully
described in the attached Land Sales Agreement, dated
May 07, 2005, Mell Woods has been in adverse possession
of the described land for more than ten years; on the
day that the contract with Mrs. Hinson was signed, Mell
Woods showed the contract to Joﬁn cﬁ=Hinson, and at
various other times during the summer of 2005, to most
of the other Hinsons involved in the present litigation
to convey the message that Mell Woods had purchased the
property from Mrs.HHinSBn:affer*fhe~property WASSSurveyed

and labeled as the property of Mrs. Reba Hinson.

Further, affiant saith not. \\&>§\\k\$\/

Mell Woods

Mell Woods, appeared before me, Gloria Woods,
a Notary Public for the State of South Carolina,

and was first deposed, after which Mell Woods \:\\
did swear to the above and-foregoing. affldavz.t, \QO %
Sworn to and subscribed before me this OY g WY/ CAROLINA & z
day of January, 2016. = S 0B 2
_ = NOTARY ;:
. “:;/ ‘-?o 1r\ . _‘\\.‘
. - < , // _q () ¢
ﬂwﬂ‘ﬂ/ﬂx N@Jﬁ, /// ¢ O Q?° \\\\

\

Gloria Diane Woods, Commission expires January 08, 4’8/.1“\\\\\
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ST e - AN.$3.80%., 00 Froundire
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UCC FINANCING STATEMENT ADDENDUM

EOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMENT
_{9a. ORGANIZATION'S NAME

Cenificd True and Correet Copy
o SC Sevreary of Stee's Ofx

8b. INDIVIDUAL'S LAST NAME
Woods

10.MISCELLANEOUS:

MIDDLE NAME, SUFFIX]

SC Secretary of State

File ID: 111229-1557344

-
Lapse Date: 12/29/2041
- THE ABOVE SPACE'IS FOR FILING OFFICE USE ONLY
11. ADDITIONAL DEBTOR S EXACT FULL LEGAL NAME . insent only gne name (11a or 11b) - do not abbreviate or combine names *
112. ORGANIZATION'S NAME
OR - = .
11b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
e
11c. MAILING ADDRESS CiTY. STATE |POSTAL CODE COUNTRY
11d. TAXID# SSNOREIN [ADDLINFORE ' 11e. TYPE OF ORGANIZATION -111. JURISDICTION OF ORGANIZATION 11g. ORGANIZATIONAL ID #, if any
ORGANIZATION )
DO NOT PROVIDE DEBTOR | | | DNONE
12 ADDITIONAL SECURED PARTY'S ot D ASSIGNOR S/P'S NAME - insert onlymnamé {12a or.12b)
12a. ORGANIZATION'S NAME
OR 12b. INDIVIDUAL'S LAST NAME FIRST NAME ) MIDDLE NAME SUFFIX
12c. MAILING ADDRESS cmy ] STATE [POSTAL CODE COUNTRY
13. This FINANCING STATEMENT covers D timber to be cut or D asenracled. 16. Additional coliateral description:
collteral or s fled as a [] fidure filing. All funds held by Debtor, Mell Woods. in all Founders Federal Accounts,
14. Description of real estate: o Lancaster, SC, or any successor Bank to Founders Federal.
Part of the land shown on the land plat contained in Plat
Cabinet D, Slide 174, page 3B, (Tract #2), Official
Records of Chester County, South Carolina; AND ALSO
— fully descnbed in the attached contract, bearing date of
May 07, 2005. .
- SEE ATTACHED CONTRACT -
15. Name and address of a RECORD OWNER of above-described real estate
(if Debtor does not have a record interest):
Reba P. Hinson ,
1414 Catawba River Road T Coech oils T aveatie and ook Doty ohe oo
Fon L‘awn' SOUth Caro“na 2971 4 Debtor is a_E]Trust or D Tvu{tee"_a:tingvmh respect to property held in trust orD Decedent's Estate
18. Check paly it applicable and check pnly one box.
Debtaris a TRANSMITTING UTILITY .
Filed in connection with a Manufactured-Home Transaction -— effective 30 years
Filed in connection with a Public-Finance Transaction — effective 30 years
SOUTH CAROLINA SECRETARY OF STATE SUITE 525 1205 PENDLETON STREET COLUMBIA SOUTH CARGLINA (03/01/2011)
— =




RECEIVED)

JAN 12 2016
8C S8UPREME COURT

SOUTH CAROLINA SUPREME COURT *
Case Number 2015-002318

Breakfield v. Mell Woods

CERTIFICATE OF SERVICE

-

I hereby certify that I have served the respondents
with a true copy of the within and foregoing
RULE 240(e), SCACR RETURN TO Motion

by placing a copy of the same in the U.S. Mail with postage

!

prepaid addressed to:

Moses and Brackett, PC
c/o B. Michael Brackett

P.0O. Box 100261
Columbia, SC 29202
This. 659 day of January, 2016. \&\d/

Mell Woods

P.0. Box 2603
Lancaster, SC 29721
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