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THE STATE OF SOUTH CAROLINA |
In The Court of Appeals

APPEAL FROM ABBEVILLE COUNTY
Court of Common Pleas

P
R. Lawton McIntosh, Circuit Court Judge .@g E 2

. J{{% L
Pamela Richey S@ e i 17 215
Appelg{ilt? Of A o
ea/.ls.

VS.

Shirley W. Booth, Thomas J. Booth and
Estate of Lee C. Williams,

Respondents.

APPELATE CASE NO. 2015-001056

DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Respondent Estate of Lee C. Williams proposes the following to be included in the
Record on Appeal:

(1)  Motion for Summary Judgment Exhibit Record, Estate Defendant’s Exhibits:
Index Page;

2006-ES-01-169 Summons and Petition;

2007-CP-01-188 Amended Answer and Counterclaim;
2013-CP-01-284 Complaint;

Mutual Release and Settlement Agreement;

Stipulation of Dismissal, with prejudice;

pleading comparison master matrix;

matrix of admission of prior suits;

matrix of admission of prior suit settled,

matrix of allegations Williams took money intended for Richey;
matrix of admission of prior stipulation of dismissal;

matrix of admission for mutual release and settlement agreement;
Richey’s response to Estate’s request to admit;

BT PR MO e o

2) Order Granting Summary Judgment;



(3)  Return of Sam Jeanes, Personal Representative for the Estate of Lee C. Williams
to Plaintiff’s Motion to Alter or Amend;

(4)  Form 4 Order Denying Richey’s 59e Motion.

The undersigned hereby certifies this Designation contains no matter which is irrelevant to

this appeal.

at Greenwood, South Carolina
J anuary£ 2016

Respect bmitted,

ALC

adgett, 111 (SC Bar #69354)
4 Monuygient Street, Suite C

Greenwg0d, South Carolina 29646

(864) 227-1570

Attorneys for the Respondent Sam Jeans, as Personal
Representative of the Estate of Lee C. Williams
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EXHIBIT RECORD AND RECEIPT FORM
Pamela Richey -vs- Shirley W. Booth (2013CP0100284)

PLAINTIFF’S/ EXHIBITS

NO DESCRIPTION D EV

P-1 Handwritten affidavit of Tee C. Williams X X

P-2 Typewritten affidavit of Billy I. Garrett, Jr X X

P-3___| Typewritten affidavit of Lee C. Williams X X
|
|
| DEFENDANT’S EXHIBITS |
: D-1 Various documents submitted by Defendants X 1 x \
| COURT’S EXHIBITS
| (NONE)
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
‘ )
COUNTY OF ABBEVILLE )

IN RE: ESTATE OF HUGH A. WILLIAMS
CASE NUMBER:  2006-ES-01-00169

LEE C. WILLIAMS,

Respondent.

PAMELA P. RICHEY, ) STy OF ABSEVILE

)

Petitioner, ; 0CT 12 2007

v. )  SUMMONS
) JUDGE OF PROBATE
)
)
)
).

TO: THE RESPONDENT LEE C. WILLIAMS:

This SUMMONS requires you to answer the attached Petition and to serve a copy of your
Answer on the subscribers at their office, 109 Oak Avenue, Greenwood, S.C. 29646, within
THIRTY(30) DAYS after service thereof, exclusive of the day of such service, and if you fail to
answer the said Petition within that time, judgment by default will be rendered against you for the
relief demanded in the Petition. |

THE GARRETT LAW FIRM, P.C.
Attorney for the Petitioner '

W hD

Billy 1. Garre Jr

109 Ozk Avenue
Greenwood, S.C. 29646
Phone: (864) 229-8000
Fax: (864) 229-8001

Greenwood, South Carolina

October &™ 2007 l

-
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" PAMELA P. RICHEY, COUNTY OF ABBEVILLE
Petitioner, 0CT 12 w7
V. PETITION

STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT

)
COUNTY OF ABBEVILLE )
INRE: ESTATE OF HUGH A. WILLIAMS

CASE NUMBER: 2006-ES-01-00169

STATE OF SOUTH GAROLINA ]

JUDGE OF PROBATE

LEE C. WILLIAMS,

Respondent.

The Petitioner, while reserving motions filed and to be filed, would respectfully allege and
show unto the Court as follows: |
JURISDICTION AND VENUE
1. The Petitioner is a citizen and resident of Abbeville County, South Carolina.
2. The Respondent is a citizen and resident of Abbeville County, South Carolina.
3. The Pefitioner is the Decedent’s daughter, and the Respondent is the Decedent’s
brother.
4. The Decedent’s estate is currently being probated in Abbeville County, South
Carolina. |
| 5 . This Court has personal jurisdiction over the parties and subject matter jurisdiction
over the issues raised herein, and venue is proper in Abbeville County, South Carolina.
GENERAL ALLEGATIONS

6. Upon information and belief, the Respondent has taken, secreted, and converted

I
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$628,000.00 in cash, more or less, which belonged to the Decedent and which was devised to the
Petitioner in the Decedent’s will.

7. Uponinformation and belief, the Respondent used the Decedent’s money to opentwo
(2) $100,000.00 certificates of deposit for the Petitioner at Abbeville Savings & Loarn.

8. Upon information and belief, the Respondent used the Decedent’s money to buy two
(2) vehicles for the Petitioner, and upon information and belief there is money left over.

9. Upon information and belief, the Respondent has original documents evidencing
where the Decedent loaned money to the Respondent. |

FOR A FIRST CAUSE OF ACTION
(Assets to Be Included in Decedent’s Estate)

10.  ThePetitioner hereby incorporates the relevant portions of Paragraphs 1to 9 into this
her First Cause of Action as if fully set forth herein verbatim.

11.  ThePetitioner is informed and believes that the Court should issue an order requiring
the Respondent to return $628,000.00 in cash, more or less, to the estate and that the money should
be distributed according to the Decedent’s will.

12, The Petitioner is informed and believes that the Court should issue an order finding
that the two (2) vehicles are estate assets and that the vehicles shouid be distributed according to the
Decedent’s will.

13, The Petitioner is informed and believes that the Court should issue an order finding
that any money of the Decedent’s not.used to purchase the two (2) vehicles is an estate asset and

should be distributed according to the Decedent’s will.

14.  The Petitioner is informed and believes that the Couff Shcild issucamorderequinng
COUNTY OF ABBEV{LLE

m

Fege 2ot 3 OCT 12 i
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the Respondent to produce all original documents evidencing where the Decedent loaned money to
the Respondent.
FOR A SECOND CAUSE OF ACTION
(Accounting)

15, The Petitioner hereby incorporates the relevant portions of Paragraphs 1 to 14 into
this her Second Cause of Action as if fully set forth herein verbatim.

16.  The Petiﬁoner is informed and believes that the Respondent shéuld be required to
provide an in-depth accounting of all monies and all other property taken from the Decedent prior
to and after the Decedent’s death.

17.  The Petitioner is informed and believes that the Respondent should be required to
produce all original documents evidencing where the Decedent loaned money to the Respondent.
FOR A THIRD CAUSE OF ACTION
(Breach. of Fiduciary Duties)

18.  The Petitioner hereby incorporates the relevant portions of Paragraphs 1 to 17'into
this her Third Cause of Action as if fully set forth herein verbatim.

19, Uponinformation and belief, the Respondent took advantage of the Decedent’s trust
inthe Respondent and the Respondent’ s pbor physical and mental health when he took, secreted, and
converted $628,000.00 in cash, more or less, from the Decedent and which was devised to the
Petitioner in the Decedent’s will. As the Decedent’s brother and cénﬁdant, the Respondent had a

fiduciary duty to the Decedent by virtue of his special control over and relationship with the

Decedent. See Macaulay v. Wachovia Bank of South Carolina, 569 S.E.2d 371 (S.C. Ct. App. -

' : STATE OF SOUTH CAROLINA
2002). COUNTY OF AEBEVILLE

OCT_1 237

T
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20.  The existence of the Respondent’s fiduciary relationship with the Decedent creates
a presumption that the Respondent exercised undue influence over the Decedent.
21. The Respondent breached his fiduciary duties to the Decedent while alive and to his

estate since his death.

22.  ThePetitionerisinformed and believes that the Court should find that the Respondent |

breached his fiduciary duties to the Decedent and that the Respondent should be rezjuired to account

. for all estate assets, including but not limited to original loan documents, and to return the same to

the estate,
FOR A FOURTH CAUSE OF ACTION
" (Attorney Fees and Costs)

23.  The Petitioner hereby incorporates the relévant portions of Paragraphs 1 to 22 into
this her Fourth Cause of Action as if fully set forth herein verbatim.

24.  The Petitioner is informed and believes that the Respondent should be responsible
for he;' reasonable attorney fees and costs because the Respondent’s conduct necessitated that the
Petitioner hire an attorney to correct the inequities.

PRAYER

WHEREFORE, the Petitioner prays:

1. For judgment against the Respondent upon one or more causes of action.
2. For an'accounting.
3. For attorney fees and costs.

4. For such other and further relief as this Court deems just, proper, and equitable.

STATE OF SOUTH CAROLINA |
COUNTY OF ABBEVILLE

0CT 12 -7

I

m-"

e e
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by

Greenwood, South Carolina

October % , 2007

THE GARRETT LAW FIRM, P.C.
Attorney for the Petitioner

s U0WDhrecd,
Billy J. GarretJr.

109 Oak Avenue
Greenwood, S.C. 29646
Phone: (864) 229-8000
Facsimile: (864) 229-8001

STATE OF SOUTH CAROLINA
COUNTY OF ABBEVILLE

0CT 12 77

JUDGE OF PROBATE

m =

e
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT
| ) ! = g
LEE C. WILLIAMS, ) E of
) 2 m 2w
Plaintiff, ) AMENDED ANSWERAND m & o § S
) COUNTERCLAIM PR g 3.
.V ) S= = = rg-
) C/A No.: 2007-CP-01-188 o g B 27
PAMELA P. RICHEY, ) cf o =5
) . D = ;_"_ <
Defendant. ) (JURY TRIAL DEMANDED) : o Z
) ;

The Defendant, while reserving any motions filed or to be filed, and while amending her

answer to the Plaintiff’s Complaint and counterclaiming against the Plaintiff, would respectfully

D FORY

ABBEVILLE COBATY CLERK OF COURT

allege and show unto the Court as follows:

FOR A FIRST DEFENSE

{General Denial)

1. The Defendant denies all allegations -in the Plaintiff’s Complaint except those

allegations which are specifically admitted, explained, or modified.
FOR A SECOND DEFENSE
(Specific Denial)

2. The Defendant hereby incorporates the relevant portions of Paragraph 1 into this her

Second Defense as if fully set forth herein verbatim.
3. Admits Paragraph 1.

4, Paragraph 2 was omitted from the Plaintiff’s Complaint. i

5. Admits Paragraph 3.

Page 1 of 8




9.

10.

Admits Paragraph 4.
Admits Paragraph 5.
Denies Paragraph 6 and demands strict proof thereof.
Denies Paragraﬁh 7 and demands strict proof thereof,

Admits that portion of Paragraph 8 which alleges that the vehicles were purchased

with checks written from the Plaintiff’s checking account. However, this money belongéd tothe late

Hugh A. Williams (hereinafter the “Decedent”), who is the Plaintiff’s brother and the Defendant’s

father. Denies the remainder of Paragraph 8 and demands strict proof thereof. The Plaintiff

purchased the vehicles without asking the Defendant’s permission.

11.

12.

Denies Paragraph 9 and demands strict proof thereof.

Admits the first sentence of Paragraph 10. Denies the second sentence of Paragraph

10 and demands strict proof thereof. The vehicles were purchased with money that belonged to the

Decedent.

13.

14.

15.

Admits Paragraph 11.
Admits Paragraph 12. The Defendant did so for good reason.

Denies Paragraph 13 and demands strict proof thereof. The vehicles were purchased

with money that belonged to the Decedent.

16.
17.
18.
19.

20.

Paragraph 14 does not require a response from the Defendant.
Denies Paragraph 15 and demands strict proof thereof.
Denies Paragraph 16 and demands strict proof thereof.
Denies Paragraph 17 and demands strict proof thereof.

Denies Paragraph 18 and demands strict proof thereof.
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21.

22.
23.

24.

26.
27.
28.
29.

30.

35.
36.
37.

38.

40.
41.

42.

Denies Paragraph 19 and demands strict proof thereof.
Paragraph 20 does not require a response from the Defendant.
]jenies Paragraph 21 and de;mands strict proof thereof.
Denies Paragraph 22 and demands strict proof thereof. |
Denies Paragraph 23 and demands strict proof thereof.
Paragraph 24 does not require a responsé from the Defendant.
Denies Paragraph 25 and demands strict proof thereof.
Denies Paragraph 26 and demands strict proof thereof.
Denies Paragraph 27 and demands strict proof thereof.
Denies Paragraph 28 and demands strict proof thereof.
Paragraph 29 does not require a response from the Defendant.
Denies Paragraph 30 and demands strict proof thereof.
Denies Paragraph 31 and demands strict proof thereof.
Denies Paragraph 32 and demands strict proof thereof.
Denies Paragraph 33 and demands strict proof thereof.
Denies Paragraph 34 and demands strict proof thereof.

Paragraph 35 does not require a response from the Defendant.

Denies Paragraph 36 and all subparts and demands strict proof thereof.

Paragraph 37 does not require a response from the Defendant.
Denies Paragraph 38 and demands strict proof thereof,
Denies Paragraph 39 and demands strict proof thereof.

Denies Paragraph 40 and demands strict proof thereof.
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43,  Denies Paragraph 41 and demands strict proof thereof.

44,  Denies Paragraph 42 and demands strict proof thereof.

45.  Paragraph 43 does not require a response from the Defendant.

46.  Denies Paragraph 44 and demands strict proof thereof.

47.  Paragraph 45 does not require a response from the Defendant.

48.  Denies Paragraph 46 and all subparts and demands strict proof thereof.

49.  Denies Paragraph 47 and demands strict proof thereof. |

50.  Denies the relief sought in the Prayer and demands strict proof thereof.

FOR A THIRD DEFENSE
(Failure to State Facts Sﬁfficient to Constitute a Cause of Action)

51.  TheDefendant hereby incorporates the relevant portions of Paragraphs 1 through 50
into this her Third Defense as if set out herein verbatim.

52.  ThePlaintiff's Complaint should be dismissed pursuant to SCRCivP 12(b)(6) because
it fails to state facts sufficient to constitute a cause of action. -

FOR A FOURTH DEFENSE
(Unconstitutionality of Punitive Damages)

53.  TheDefendant hereby incorporates the relevant portions of Paragraphs 1 through 52
into this her Fourth Defense as if set out herein verbatim.

54.  Any imposition of punitive damages against the Defendant would violate the United
States and South Carolina constitutions.

' GENERAL ALLEGATIONS REGARDING DEFENDANT’S COUNTERCLAIM

55.  TheDefendant hereby incorporates the relevant portions of Paragraphs 1 through 54
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into these her General Allegations as if set out herein verbatim.

56.  Upon information  and belief, the Plaintiff has taken, secreted, and converted
$628,000.00 in cash, more or less, which belonged to the Decedent and which was devised to the
Defendant in the Decedent’s will.

57.  Upon information and belief, the Plaintiff used the Decedent’s money to open two
2) $100,000.00 certificates of deposit for the Defendaﬁf at Abbeville Savings & Loan.

58.  Uponinformation and belief, the Plaintiff used the Decedent’s money to buy two (2)
vehicles for the Defendant, and ﬁpon information and belief there is money left over.

59.  Upon information and belief, the Plaintiff has original documents evidencing where:
the Decedent loaned money to the Plaintiff.

FOR A FIRST CAUSE OF ACTION
(Assets to Be Included in Decedeﬁt’s Estate)

60.  The Defendant hereby incorporates the relevant portions of Paragraphs 1 through 59
into this her First Cause of Action as if fully set forth herein verbatim.

61.  The Defendant is informed and believes that the Court and jury should require the
Plaintiff to return $628,000.00 in cash, more or lgss, to the Decedent’s estate and that the money
should be distributed acco?ding to the Decedent’s will.

62.  The Defendant is informed and believes that the Court and jury should find that the
two (2) vehicles are estate assets and that the vehicles should be distributed according to the
Decedent’s will.

63.  The Defendant is informed and believes that the Court and jury should find that any

money of the Decedent’s not used to purchase the two (2) vehicles is an estate asset and should be
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distributed according to the Decedent’s will.

64.  The Defendant is informed and believes that the Court and jury should require the
Plaintiff to produce all original documents evidencing where the Decedent loaned money to the
Plaintiff.

FOR A SECOND CAUSE OF ACTION
(Accounting)

65.  The Defendant hereby incorporates the relevant portions of Paragraphs 1 through 64
into this her Second Cause of Action as if fully set forth herein verbatim.

66.  The Defendant is informed and believes that the Plaintiff should be required to
provide an in-depth accounting of all monies and all other property taken from the Decedent prior
to and after the Decedent’s death.

67.  The Defendant is informed and believes that the Plaintiff should be required to
produce all original documents evidencing where the Decedent loaned money to the Plaintiff,

FOR A THIRD CAUSE OF ACTION |
(Breach of Fiduciary Duties)

68.  The Defendant hereby incorporates the relevant portions of Paragraphs 1 through 67
into this her Third Cause of Action as if fully set forth herein verbatim. |

69.  Upon information and belief, the Plaintiff took advantage of the Decedent’s trust in
the Plaintiff and the Decedent’s poor physical and mental health when he took, secreted, aﬁd
converted $628,000.00 in cash, more or less, from the Decedent and whiéh was devised to the
Defendant in the Decedent’s will. As the Decedent’s brother and confidant, the Plaintiff had a

fiduciary duty to the Decedent by virtue of his special control over and relationship with the
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Decedent. See Macaunlay v. Wachavia Bank of South Carolina, 569 S.E.2d 371 (8.C. Ct. App.

2002).

70.  The existence of the Plaintiff’s fiduciary relationship with the Decedent creates a
presumption that the Plaintiff exercised undue influence over the Decedent.

71.  The Plaintiff breached his fiduciary duties to the Decedent while alive and to his
estate since his death.

72.  The Defendant is informed and believes that the Court and jury should find that the
Plaintiff breached his fiduciary duties to the Decedent and that the Plaintiff should be required to
account for all estate assets, including but not limited to original loan documents, and to return the
same to the estate.

FOR A FOURTH CAUSE OF ACTION
(Attorney Fees and Costs)

73.  The Defendant hereby incorporates the relevant portions of Paragraphs 1 through 72
in‘cQ this her Fourth Cause of Action as if fully set forth herein verbatim.

74.  The Defendant is informed and believes that the Plaintiff should be responsible for
her reasonable attorey fees and costs because the Plaintiff’s conduct necessitated that the Defendant
hire an attorney to correct the inequi‘;ies. |

PRAYER

WHEREFORE, the Defendant prays:

1. That this Court dismiss the Plaintiff’s claims with prejudice.
2. For judgment against the Plaintiff upon one or more causes of action.
3. For an accounting by the Plaintiff,
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4. For reasonable attorriey fees and costs as permitted by case law and statutes such as

she can prove at trial.
5. For a trial by jury.

6. For such other and further relief as this Court deems just, proper, and equitable.

THE GARRETT LAW FIRM, P.C.
Attorney for the Defendant

By:
%- Billy J. Garrefiy. |

109 Oak Avenue

Greenwood, S8.C. 29646

Phone: (864) 229-8000

Facsimile: (864) 229-8001
Greenwood, South Carolina

February |, 2008

Page 8 of 8



L7
-

STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) - '
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT
. ) 1¢4
Pamela Richey, ) Case No. 2013-CP-01- 987 -
: )
Plaintiff, ) COMPLAINT
' )
Vs. ) (JURY TRIAL DEMANDE ()_) m o
n ) -
Shirley W. Booth, Thomas J. Booth, Estate ) 523
of Lee C. Williams, ) T o
; ) am M
Defendants. ) o oo
. ) 22a .
CER
S

The Plamtlff would respectfully allege and show unto the Court the followmg
PARTIES, JURISDICTION, AND VENUE |

1. The Plamnff is a citizen and resident of Abbeville County, South Carolina.

2. Upon information and belief Defendants Shirley W. Booth and Thomas J. Boeth-

are citizens and res1dents of Greenwood County, South Carolina.

=0 ALHDOD .

VNITOBYO RLNGS 40 3ivis

3T Az

3. Upon mformatmn and behef Defendant Estate of Lee C Wllhams is a duly :

opened estate in Abbevﬂle County, South Carolina with Case No. 2013-ES- 01-001 71.

4. This Court has jurisdicﬁon over all parties and subject matter raised herein, and - '

* venue is proper in Abbeville County.

N FACTUAL ALLEGATIONS

5. The Plamt:ff filed a lawsult agamst her uncle Lee C. Wﬂhams (“Lee”) that

alleged he took $400,000. 00 ﬁom the Plamtlﬁ’s father and Lee’s brother, Hugh A. W1lhams

(“Hugh”), at the time of Hugh’s death that was mtended for the Plamtxff This lltlgauOn occun'ed

.in Case Nos. 2006-ES- 01 00169 and 2007-CP-01 188

G

Page1lof4 3




.
)

- 6. Lee denied taking the money, and the parties settled the case without Lee
admitting to taking the money.

7. Prior to his death, Lee signed a swom affidavit admitting that he did take the
$400,000.00 from Hugh, and Hugh intended for 'Lee to keep ohe-third (1/3) of the money to care
for himself and his wife w*tth the remaining two-thirds (2/3) of the money to be given to the
Plaintiff upon Lec’s doath. S |

8. | Durmg the aforementloned litigation, Lee’ s daughter and son-in-law, Defendants
Shirley W. Booth and Thomas J. Booth, wrongfully took the boxes of money from Lee’ s_house _4
without pennission during October 2010 in the presence of witnesses. | | |

9.- Defendants Shirley W. Booth and Thomas J. Booth refused to return the money to
Lee when he demanded that they do So |

"FIRST CAUSE OF ACTION AGAINST DEFENDANT ESTATE OF LEE C.
WILLIAMS
_ (Conversion)
10.  The -Plairltiff reiterates and realleges Paragraphs 1-9 as though set forth hcrem |
verbatim. | | | - | ‘
| 11, The decedeot, Lee, took actions that conshtuted an unauthonzed assomptton and
exercrse of the right of ownershlp over the two-thirds (2/3) share of the money the Plaumﬁ' was
_ enu’ded to, to the exclusion of the Plaintiff. | |

12. Lee wrongfully detamed the Plamtlﬁ’ s two-thrrds (2/3) share of the money
without justlﬁcatron or errcuse by refusmg to surrender possession of the Plaintiff’s share or
promising to secure 1t on the Plaintiff’s behalf until his death after the Plaintiff demanded

. possession of her share.
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13. © Lee willfully, intentionally, and recklessly converted the Plaintiff’s share of the

money with knowledge of and conscious indifference to the Plaintiff’'s lawful and absolute

ownership right to that share.
SECOND CAUSE OF ACTION — AGAINST DEFENDANTS SHIRLEY W. BOOTH AND
THOMAS J. BOOTH
(Conversion) ’

14,  The Plaintiff reiterates and realleges Paragraphs 1-13 as thoix_gh set forth herein
verbatim.

15.  Defendants Booths took actions that constituted an unauthorized assumption and

* exercise of the right of ownership over the money, two-thirds (2/3) of which the Plaintiff was

entitled fo, to the exclusion. of the Plaintiff when they fook\the money the'y:had ﬁo right to.

,.16. Defendants Booths wrongfully detained the moﬁey ﬁiﬂmut jusﬁﬁeation of excuse
by refusing to sunender possession of the money to Lee er the Plaintiff after Lee demanded
poesessim_l of the money. |

17. ‘ Defendants Booths' w111fully, mtentlonally, and recklessly converted the money, :

two thlrds (2/3) of which belonged to the Plaintiff, with lcnowledge of and conscious indifference

to the Plamuﬁ“’ s lawful and absolute ownership nght to her_ share of the money.

18,  Lee attempted to get law enforcement to fq:ce Defendants Booths to return the
money to no'aveil.
- WHEREFORE, the Plam'uff prays: |
1. For actual, incidenta], consequential, punitive, and special damages such a5 should be
| awarded by a jury at the triai of this case; | . |
2. For ajtvrial by jury;

3. For costs and legal fees; and

%@3&4'




‘4. For such other and further relief as the Court deems just, equitable, and proper.

Greenwood, South Carolina

| Septeniber_ _134 2013

- TINSLEY & TINSLEY, P.C.
Attorney for Plaintiff

KO- J/)/%

R. Jamisfn Tinsley Jr.
212 Oak Ave.
Greenwood, SC 29646
(864) 223- 0770

Fax: (864)229-8001
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
. )
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT
| | ) A :
Pamela Richey, ) Case No. 2013-CP-01- 3\8‘/
| | ) | e
Plaintiff, ) SUMMONS
3 ,
vs. )
_ ' ) am 3
Shirley W. Booth, Thomas J. Booth, Estate ) -Es Y
of Lee C. Williams, ). MIPE
_ ) :j\ ~ i)
Defendants. ) wEm
) ' =-: SRR
TO: THE DEFENDANT AND/OR THE DEFENDANT’S ATTORNEY3> o
&R

37‘“1’!&.‘;:1 ag ALE 00D
YNIO¥VO HLINOS 40 31v1s

This SUMMONS requires you to answer the attached Complamt and to serve a copy of

your Answer on the subscribers at their oﬁic_e, 212 Qak Ai'enue, Greenwood, S.C. 29646,

. within THIRTY (30)'DAYS after service fhéreof excluéive of the day 'of such service, and if ,

~you fail to answer the said ‘Complaint within that tlme Judgment by default will be rendered
' aga.mst you for the rehef demanded in the Complamt

TINSLEY & TINSLEY P.C.
Attorney for Plaintiff

%QWM/’Z«

- "R, Jamisbn Tinsley Jr.
"~ 212 Oak Ave,
~ Greenwood, SC 29646 -
(864) 223-0770
Fax: (864)229-8001

A Gléénwood, South Carolina

September _|{ , 2013

a3aid




/STATE OF SOUTH CAROI{” A

) IN THE C T OF COMMON PLEAS
COUNTY OF ABBEVILLE ) '

) . _

PAMELA RICHEY E ) CIVIL ACTION COVERSHEET

' Plaintiff(s) ) .

, ) " 2013-CP - 01- 'a,84
vSs. ) :

)
)

SHIRLEY W. BOOTH, THOMAS J. BOOTH,

AND ESTATE OF LEE C, WILLIAMS
Defendant(s) )

Submitted By: R. JAMISON TINSLEY JR. SC Bar#: 79903

'Address; 212 OAK AVE,, GREENWOOD, SC 29646 Telephone#:  (864)223-0770
' : : : Fax#: '
Other:
E-mail: TINSLERJ@GMA]L CoM

NOTE: The covemheet and information contained herem nelther replaces nor supplements the filing and service of pleadings or other papers'as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketing, It must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) aleng with the Summons and Complaint. ]
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QTATE OF SOUTH CAROLINA. )

: ) IN THE COURT OF COMMON PLEAS
COUNTY OF ABBEVILLE ) BIGHTH JUDICIAL CIRCUIT
Lee C. Williams, MUTUAL RELEASE
, AND
Plaintiff,
v s : SETTLEMENT AGREEMENT
Pamela P. Richey, CIANO2007-CP-01-00169 B %
' eE o 2R
S
Defendant. ) o= 2 == -
L TS ‘:“.}?t éiﬂ:
e BEG
This Mutual Release, executed on May 11, 2011, by Lee C. Wiltiams and PaglgP. = :"r'é &
hment of all remedies sought as set forth inThe S =

‘ Richey, is intended to effect the gxtinguis
' pleadings or remedies that could have been pled. In consideration of:

1 THIRTY-TWO THOUSAND FIVE HUNDRED AND NO/100 ($32,500.00)
DOLLARS to be paid by Lee C. Williams to Pamela P, Richey on or before May
24,2011,
2)  Relinquishment by Lee C. Williams of all right, title and interest i certain motor
vehicles, described with specificity in the complaint, in favor of Pamela p.

Richey; )

3) Lee C, Williams tesigning as the Co-Personal Reptesentative of the Bstate of
Hugh Williams; and

“.‘}{) Relsase of that certain lien ona Volvo motor vehicle owned by Sandra
FETUGRY

Bach party shall execute a siipulation of dismissal of the above-captioned action, with

prejudice.

Disputes and differences have arisen between the parties with respect to the events
- : described in the pleadings in the above-captioned action, the contents of which are incorporated
herein by reference. In eonsideration described above, the Plaintiff and Defendant have agreed

to execute this Mutual Release in settlement of all claims, disputes and differences from the

beginming of time-to the present relating to or arising out of the allegations and causes of action
the Plaintiff and Defendant, for

more specifically described fn the pleadings. Accordingly,

themselves, and their heirs, Jegal representatives, SUCCESSOLS, and assigns, expressly releases,
acquits and forsver discharges the other party and their beirs, legal representatives, successors,
and assigns from all Hability for claims, demands and causes of action, known o mnkunown,
heretofore existing, relating to ot arising out of the allegations and causes of action mote

specifically described in the pleadings.

=
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Tt is undetstood and agreed that this Mutual Release is not to be construed as an
admission of Lability on the part of any party. This Release is intended merely to avoid the

costs, expenses, and uncertainty of Htigation.

The undersigned further declares and represents that this Release has been read and fully
understood the contents and effect hereof and does, by the execution hereof, fully commit and
bind the undersigned, their heirs, legal representatives, successors and assigns to the terms and -
conditions of this Mutual Release, and that no promise, inducement or agreement not herein
expressed has been made and that this Mutual Relsase contains the entire agreement between the
parties, and that the terms of fhis Mutual Release are contractual and not a mere recital. Each
party is satisfied with the services of their respective attorney.

. To the greatest extent possible, this Mutual Release shall remain confidential.

IN WITNESS WHEREOF, the Plaintiff has exscuted this Relzase on the day and year
first above written. .

Lee C. Williams ¢ Pﬁla]?. Richey

‘ﬁ{ ¢ //W It o p/@,,,ég
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT
) .
Lee C. Williams, ) STIPULATION OF DISMISSAL
) o0/- 0!8
Plaintiff, ) Civil Case No: 2007-CP-=-0UT569
V. )
)
Pamela P. Richey, )
)
Defendant. )

WHERFEAS, the Plaintiff, Lee C. Williams, and Defendant, Pamela P. Richey, have

agreed that the above-entitled action be dismissed with prejudice;
NOW, THEREFORE, pursuant to Rule 41 of the South Carolina Rules of Civil

Procedure, the parties hereby stipulate and agree that this action be dismissed with prejudice.

This, &% day of //’c? ,2011.

ﬂ ﬁ/% o . South Carolina ABEEVILLE COUNYY CLERK OF COURT

IS0

/ es Graham Padgett, Billy J. Garrett) h
) Attorney for Plai7‘ b3 7

Attorney for the Defendant - e
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STATE OF SOUTH CAROLINA/

IN THE COURT OF COMMON PLEAS
COUNTY OF ABBEVILLE EIGHTH JUDICIAL CIRCUIT
Pamela Richey, Case No. 2013-CP-01-284
Plaintiff, PLAINTIFF’S RESPONSES TO

DEFENDANT ESTATE OF LEE C.

VS. WILLIAMS’ REQUEST TO ADMIT

Shirley W. Booth, Thomas J. Booth, Estate
of Lee C. Williams,

Defendants.

TO: JAMES GRAHAM PADGETT, III, ATTORNEY FOR SAM JEANES, PERSONAL
REPRESENTATIVE FOR THE ESTATE OF LEE C. WILLIAMS

1. The genuineness of the Mutual Release and Settlement Agreement executed on
May 11,2011, by Lee C. Williams and Pamela P. Richey.
RESPONSE:

Admit.

TINSLEY & TINSLEY, P.C.
Attorney for Plaintiff

K Y W)
R. Jamfison Tinsley Jr./ 7
212 Oak Ave.

Greenwood, SC 29646
(864) 223-0770 .

Fax: (864) 377-8278

Greenwood, South Carolina

August A | 2014




Pleading File Date October 11, 2007 February 18, 2008 September 23, 2013
Case Number 2006-ES-01-169 2007-CP-01-188 2013-CP-01-284
Parties/Court Pamela P. Richey v. Lee Williams v. Pamela Richey v.

Lee C. Williams Pamela P. Richey (see | Shirley W. Booth,
(4bbeville Probate) counterclaim Thomas J. Booth,
allegations) (Abbeville Estate of Lee C.
CP) Williams (Abbeville
CP)
Brief factual claim for $628,000 action to recover claim for a portion of
summary ~ plus vehicles/counterclaim $628,000 plus
for $628,000
Pleading Paragraph Pleading Paragraph Pleading Paragraph
Admission of prior n/a n/a 5
suits
Admission prior suits n/a n/a 6
settled . :
Allegation Williams 6,11,19 56, 61, 69 11,12,13
took money intended ’
for Penny Richey
Stipulation of No Yes, with prejudice pending
Dismissal (consolidated into
: 2007-CP-01-188)
Mutual Release and No Yes pending
Settlement (consolidated into -Admitted as genuine
Agreement 2007-CP-01-188) in RTA 8/19/14-




Pleading File Date October 11, 2007 February 18, 2008 September 23, 2013
Case Number 2006-ES-01-169 2007-CP-01-188 2013-CP-01-284
Parties/Court Pamela P. Richey v. Lee Williams v. Pamela Richey v.

Lee C. Williams

Pamela P. Richey

Shirley W. Booth,

(4bbeville Probate) (see counterclaim Thomas J. Booth,
‘ allegations) Estate of Lee C.
(4bbeville CP) Williams (Abbeville
CP)
Admission of prior n/a n/a 5

suits

5. The Plaintiff filed a lawsuit against her uncle Lee C. Williams (“Lee”) that

alleged he took $400,000.00 from the Plaintiff’s father and Lee’s brother, Hugh A. Williams

(“Hugh™), at the time of Hugh’s death that was intended for the Plaintiff, This litigation occurred

in Case Nos. 2006-ES-01-00169 and 2007-CP-01-188.




Pleading File Date October 11, 2007 February 18, 2008 September 23, 2013
Case Number 2006-ES-01-169 2007-CP-01-188 2013-CP-01-284
Parties/Court Pamela P. Richey v. Lee Williams v. Pamela Richey v.

Lee C. Williams Pamela P. Richey Shirley W. Booth,
(Abbeville Probate) (see counterclaim Thomas J. Booth,
allegations) Estate of Lee C.
(Abbeville CP) Williams (A4bbeville
CP)
Admission prior suits n/a n/a 6

settled

6.  Lee denied taking the money, and the parties settled the case without Lee
admitting to taking the money,




took money intended

Pleading File Date - October 11, 2007 February 18, 2008 September 23, 2013
Case Number 2006-ES-01-169 2007-CP-01-188 2013-CP-01-284
Parties/Court Pamela P. Richey v. Lee Williams v. Pamela Richey v.

Lee C. Williams Pamela P. Richey Shirley W. Booth,
(Abbeville Probate) (see counterclaim . Thomas J. Booth,
allegations) Estate of Lee C.
(Abbeville CP) Williams (4bbeville
CP)
Allegation Williams 6,11,19 56, 61, 69 (_19 %

for Penny Richey

6. Upon information and belief, the Respondent has taken, secreted, and converted

$628,000.00 in cash, more or less, which belonged to the Decedent and which was devised to the

Petitioner in the Decedent’s will.

11, ThePetitioneris informed and believes that the Court should issue an order requiring
the Respondent to return $628,000.00 in cash, more or less, to the estate and that the money should

be distributed according to the Decedent’s will.

19, Uponinformation and belief, the. Respondent took advantage of the Decedent’s trust
inthe Respondent and the Respondent’s poor physical and mental health when he took, secreted, and
converted $628,000.00 in cash, more or less, from the Decedent and which was devised to the
Petitioner in the Decedent’s will,. As the Decedent’s brother and confidant, the Respondent had a

fiduciary duty to the Decedent by virtue of his special control over and relationship with the

Decedent. See Macaulay v. Wachovia Bank of South Caroling, 569 8.E.2d 371 (S.C. Ct. App.

3 STATE OF SOUTH CAROLINA
2002). COUNTY OF ABBEVILLE

f ]

56,  Upon information and belief, the Plaintiff has taken, secreted, and converied
$628,000.00 in cash, more or less, which belonged to the Decedent and which was devised to the

Defendant in the Decedent’s will.




61.  The Defendant is informed and believes that the Court and jury should require the
Plaintiff to return $628,000.00 in cash, more or lgss, to the Decedent’s estate and that the money

should be distributed according to the Decedent’s will.

69.  Upon information and belief, the Plaintiff took advantage of the Decedent’s trust in
the Plaintiff and the Decedent’s poor physical and mental heal’gh when he took, secreted, aﬁd
converted $628,000.00 in cash, more or less, from the Decedent and which was devised to the
Defendant in the Decedent’s will. As the Decedent’s brother and confidant, the ?Iaintiff had a

fiduciary duty to the Decedent by virtue of his special control over and relationship with the

Decedent. See Macaulay v. Wachovia Bank of South Carolina, 569 S.E.2d 371 (S.C. Ct. App.

2002).

@ | The decedent, Lee, took actions that constituted an unauthorized assumption and
exercise of the right of ownership over the two-thirds (2/3) share of the money the Plaintiff was
entitled to, to the exclusion of the Plaintiff,

@ Lee wrongfully detained the Plaintiffs two-thirds.(2/3) share of the money
without jusﬁﬁcaﬁoﬁ or excus¢ by refusing to surrender possession of the Plaintiff’s share or
promising to secure it on the Plaintiff’s behalf until his death after the Plaintiff demanded

possession of her share.

( 13.) Lee willfully, intentionally, and recklessly converted the Plaintiff’s share of the
money with knowledge of and conscious indifference to the Plaintiff’s lawful and absolute

ownership right to that share.




Pleading File Date

October 11, 2007 February 18, 2008 September 23,2013
Case Number 2006-ES-01-169 2007-CP-01-188 2013-CP-01-284
Parties/Court Pamela P. Richey v. Lee Williams v. Pamela Richey v.
Lee C. Williams Pamela P. Richey Shirley W. Booth,
(Abbeville Probate) (see counterclaim Thomas J. Booth,
. allegations) Estate of Lee C.
(Abbeville CP) Williams (Abbeville
CP)
Stipulation of No (consolidated into | Yes, with prejudice pending
Dismissal 2007-CP-01-188)
STATE OF SOUTH CarOLA 3 I THE COURT OF CEORMON PLEAS
COUNTY GF ARBEVILLE g FUHETH UDICIAL CRCUIT
3
Loe C Willianes, ) STIPULATION OF IMSMISSAL
1 af- i 87
Phateais, o} Civd] Cae Mot 2007-CP-BHE0E0
v. 3
3
Famels P. Rickay, §
Defredant. )

WHERBAS, the Madwiff, Lee O Willuma, znd Defindar, Puosla P Richey, hove

tyrread Yt the above-antitied astion be dissdssed Wi prepudisn

NOW, THEREFORE, puruant to Rl 41 of o Beath Curoling Redes o Civil
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STATE OF SOUTH CAROLINA }y IN THE COURT OF COMMON PLEAS
) .
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT
)
Lee C. Williams, ) STIPULATION OF DISMISSAL
' ' ) ol-Lol8Y
Plaintiff, ) Civil Case No: 2007-CP==-00I59
V. )
)
Pamela P. Richey, )
)
Defendant. )

WHEREAS, the Plaintiff, Lee C. Williams, and Defendant, Pamela P. Richey, have
agreed that the above-entitled action be dismissed with prejudice;
NOW, THEREFORE, pursuant to Rule 41 of the South Carolina Rules of Civil

Procedure, the parties hereby stipulate and agree that this action be dismissed with prejudice.

R
This, 77 day of//‘;; ,2011. % ;
&

South Carolina ABBEVILLE COUMYY CLERY OF COURT

ISOMOVE: 1SO CONSE

Jarfies Graham Padgett Billy J. Géi‘@»ttb N
Attorney for Plaintiffr Attorney for the Defendant =
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Pleading File Date October 11, 2007 February 18, 2008 September 23, 2013
Case Number 2006-ES-01-169 2007-CP-01-188 2013-CP-01-284
Parties/Court Pamela P. Richey v.

Lee C. Williams

Lee Williams v.
Pamela P. Richey

Pamela Richey v.
Shirley W. Booth,

(Abbeville Probate) (see counterclaim Thomas J. Booth,
' allegations) Estate of Lee C.
(Abbeville CP) Williams (4bbeville
CP)
Mutual Release and | No (consolidated into Yes pending
Settlement 2007-CP-01-188)
Agreement '
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STATE OF SOUTH CAROLINA ~ ) "~

) IN THE COURT OF COMMON PLEAS
COUNTY OF ABBEVILLE ) BIGHTH JUDICIAL CIRCUIT
Les C. Williams, MUTUAL RELEASE
AND
Plaintiff,
. o - SETTLEMENT AGREEMENT
Pamela P. Richey, C/ANo 2007-CP-01-0016% , =
og =
Defendant. % =< g
o= —
» O =
o =
This Mutual Release, executed on May 11,2011, by Lee C. Williams and Pa%@@;}’. -
Richey, is intended to effect the extinguishment of all remedies sought as set forth e \.\nl

pleadings or remedies that could have been pled. In consideration of:

1 THIRTY-TWO THOUSAND FIVE HUNDRED AND NO/100 ($32,500.00)
DOLLARS to be paid by Lee C. Williams to Pamela P. Richey on or before May
24,2011,

2) Relinquishment by Lee C. Williams of all right, title and interest in certain motor
vehicles, described with specificity in the complaint, in favor of Pamela P.
Richey; 4 '

3) Lee C. Williams resigning as the Co-Petsonal Representative of the Estate of
Hugh Williams; and
%) Release of that certain lien on a Volvo motor vehicle owned by Sandra

PETOGRY

Each party shall execute a stipulation of dismissal of the above-captioned action, with
prejudice.

Disputes and differences have arisen between the parties with respect to the events
described in the pleadings in the above-captioned action, the contents of which are incorporated
herein by reference. In consideration described above, the Plaintiff and Defendant have agreed
to execute this Mutnal Release in settlement of all claims, disputes and differences from the
beginning of time to the present relating to or arising out of the allegations and causes of action
more specifically described in the pleadings. Accordingly, the Plaintiff and Defendant, for
themselves, and their heirs, legal representatives, Successors, and assigns, expressly releases,
acquits and forever discharges the other party and their heirs, legal representatives, successors,
and assigns from all lability for claims, demands and causes of action, known or unknown,
heretofore existing, relafing to or arising out of the allegations and causes of action more

. specifically described in the pleadings.

st W
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It is understood and agreed that this Mutual Release is not to be construed as an |
admission of lability on the part of any party. This Release is intended merely to avoid the
costs, expenses, and uncertainty of litigation.

The undersigned further declares and represents that this Release has been read and fully
understood the contents and effect hereof and does, by the execution hereof, fully commit and
bind the undersigned, their heirs, legal representatives, successors and assigns to the terms and
conditions of this Murtual Release, and that no promise, inducement or agreement not herein
expressed has been made and that this Mutual Release contains the entire agreement between the
parties, and that the terms of this Mutual Release are contractual and not a mere recital. Each
party is satisfied with the services of their respective attorney.

To the greatest extent possible, this Mutual Release shall remain confidential.

IN WITNESS WHEREOF, the Plaintiff has executed this Release on the day and year

first above written,
Lee C. Williams ¢ Papsla P. Richey
¢ /
j N




STATE OF SOUTH CAROLH{I_,
COUNTY OF ABBEVILLE
Pamela Richey,
Plaintiff,
Vvs.

Shirley W. Booth, Thomas J. Booth, Estate
of Lee C. Williams, ‘

Defendants.

IN THE COURT OF COMMON PLEAS
EIGHTH JUDICIAL CIRCUIT

Case No. 2013-CP-01-284
PLAINTIFE’S RESPONSES TO

DEFENDANT ESTATE OF LEE C.
WILLIAMS’ REQUEST TO ADMIT

TO: JAMES GRAHAM PADGETT, III, ATTORNEY FOR SAM JEANES, PERSONAL
REPRESENTATIVE FOR THE ESTATE OF LEE C. WILLIAMS

1. The genuineness of the Mutual Release and Settlement Agreement executed on

May 11,2011, by Lee C. Williams and Pamela P. Richey.

RESPONSE:

Admit.

- Greenwood, South Carolina

August H_, 2014

TINSLEY & TINSLEY, P.C.
Attorney for Plaintiff

R. Jamfison Tinsley nd 7
212 Oak Ave.

Greenwood, SC 29646
(864) 223-0770

Fax: (864) 377-8278




AEB&V!LLE dﬂ)l{QT‘Y CLERX GF COURT

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT
)
Pamela Richey, ) =
) ORDER PE 5
Plaintiff, ) oF 3
V. ) o RN
) CA #2013-CP- 01-284‘”% +=
Shirley W. Booth, Thomas J. Booth, ) Q8 =
Estate of Lee C. Williams, ) %;; e
Defendants. ) ~o

This matter came before me upon separate motions of the Defendants Estate (“Lee™) and
Booth for summary judgment in the above-captioned action. I heard the motions on February 5,

2015, in Abbeville, South Carolina.

Based on the parties’ arguments and the record before the Court, the Court grants summary
judgment as to the Defendant Estate, with leave to file a claim against Lee’s Estate, if available, and
denies the motion for summary judgment as to the Deé:;d?nts Booth, without prejudice and with

leave to refile.ddk{ion O'WVSJrvj d/'&mv-b) .

FACTUAL AND PROCEDURAL HISTORY

Plaintiff Pamela Richey (“Penny”) and Lee have a history of litigation regarding allegations
Lee took an amount of cash money, up to $628,000, from Penny’s father (also Lee’s brother). This
former litigation took place in the Probate Court for Abbeville County (2006-ES-01-169) and

Common FPleas for Abbeville County (2007-CP-01-188"). In both sets of pleadings, Penny alleged

"Penny’s allegations in probate court pleadings were consolidated into the 2007 common pleas case
by way of counterclaim.
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Lee took the cash from Penny’s father and that Penny is the rightful owner of the cash money.

Penny and Lee actually litigated the 2007 Comimon Pleas case and participated in active
discovery, including depositions of Lee and Defendant Shirley Booth, among others. Penny and
Lee resolved the 2007 Common Pleas case by filing a stipulation of dismissal with prejudice, as
well as, executing a mutual release and statement agreement. In exchange for Lee paying Penny
$32,500, and other consideration, Penny.and Lee signed a:

“Mutual Release in settlement of all claims, disputes and differences
from the beginning of time to the present relating to or arising out of
the allegations and causes of action more specifically described in
the pleadings [2007-CP-01-188]. Accordingly, [Lee] and [Penny],
for themselves, and their heirs, legal representatives, successors,
and assigns, expressly releases, acquits and forever discharges the
other party and their heirs, legal representatives, successors, and
assigns from all liability for claims, demands and causes of action,
known or unknown, heretofore existing, relating to or arising out of
the allegations and causes of action more specifically described in
the pleadings [2007-CP-01-188].”
The case currently before the Court (“2013 Common Pleas case™) concerns the same money
In controversy as was litigated in the 2007 Common Pleas case. This 2013 Common Pleas case
adds Defendants Booth (Lee’s daughter and son-in-law) alleging that they took the same cash
money from Lee that Lee allegedly teok from Penny’s father.
In response to Defendants’ motions, Penny responded with an affidavit of Billy Garrett,
Esq. (Penny’s counsel in the 2007 Common Pleas case) outlining what Lee said to him after the
resolution of the 2007 Common Pleas case and Mr. Garrett’s opinion on the matter; as well as, two

affidavits from Lee alleging that Lee did take the money and that the Defendants Booth then took

the money from Lee.




1)

2)

3)

ISSUES

Does the filed Stipulation of Dismissal with prejudice, and the Mutual Release and
Settlement Agreement? in the 2007 Common Pleas case bar Plaintiff’s 2013
Common Pleas case as to all Defendants?

Is Plaintiff’s 2013 Common Pleas case barred under collateral estoppel as to all
Defendants because the issues are the same as in the 2007 Common Pleas case?

Is Plaintiff’s 2013 Common Pleas case barred under res judicata as to all Defendants
because the claims are the same as in the 2007 Common Pleas case?

Is Plaintiff’s 2013 Common Pleas case barred under Rule 60(b), SCRCP, as to all
Defendants because the motion was not made within a reasonable period of time not
to exceeding a year?

SUMMARY JUDGMENT STANDARD

Summary judgment should be granted when there is no genuine issue of material fact and

the moving party is entitled to judgment as a matter of law. E.g., Shelton v. LS&K, Inc.,374 S.C.

294, 297, 648 S.E.2d 307 (Ct. App. 2007). In reviewing the record, the Court views all the

properly cognizable evidence in the light most favorable to the nonmoving party. Dawkins v.

Fields, 354 S.C. 58, 67-68, 580 S.E.2d 433 (2003); Shelton, 374 S.C. at 297.

%A dmitted by Plaintiff as a genuine document under SCRCP 36, dated August 19, 2014.



When a summary judgment motion is made and supported by factual material, the opposing

party may not rest upon the allegations of his pleading but must put forth specific facts
demonstrating a genuine factual issue for trial. Rule 56(e), SCRCP. Where the nonmoving party
bears the burden of proof on a claim in the case, it must provide the Court with evidence showing
that there is a genuine issue of material fact with regard to each of the elements of its claim.
Hansson v, Scalise Builders of S.C., 374 S.C. 352, 358, 650 S.E.2d 68 (2007). Rule 56, SCRCP,
“mandates the entry of summary judgment . . . against a party who fails to make a showing
sufficient to establish the existence of an element essential to the party’s case, and on which that
party will bear the burden of proof.” Id. at 357 (internal quotation marks omitted, ellipsis in
original). It is not enough for the party with the burden of proof to make a factual showing as to
some, but not all, of the elements of its claims; rather, to deny summary judgment, “the court must
determine that a genuine issue of material fact exists for each essential element[.]” Id. at 358.

“[A] complete failure of proof concerning an essential element of the nonmoving party’s case

necessarily renders all other facts immaterial.” Baughman v. AT&T, 306 S.C. 101, 116, 410

S.E.2d 537, 546 (1991). “Summary judgment speaks in terms of “genuine issue of fact” [. . .].”

Saluda Motor Lines, Inc. v. Crouch, 300 S.C. 43, 45, 386 S.E.2d 290, 291-292 (Ct. App. 1989). “It

is not sufficient that a mere inference be created as relates to [the summary judgment] motion.” Id.
“The issue as relates to a summary judgment must be genuine [. . .J. Id. “It is not sufficient that

evidence create a far fetched inference.” Id.

RULES OF APPLICABLE LAW AND APPLICATIONT TO THE FACTS

1. Rule 41 (SCRCP) and the Principle of Contract
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The Court dismissed the 2007 Common Pleas case upon agreement of the parties, with

prejudice. A dismissal with prejudice is a final adjudication of the case. Freeman v. McBee, 280

S.C. 490, 493, 313 S.E.2d 325, 327 (Ct. App. 1984) (“Here, the complaint was dismissed with
prejudice. In that situation, the dismissal operates as an adjudication on the merits terminating the
action and concluding the rights of the parties.” (Citation omitted)).

The document entitled “Mutual Release and Settlement Agreement” is arelease,

See Bowers v. Dep't of Transp., 360 S.C. 149, 153-54, 600 S.E.2d 543, 545 (Ct. App. 2004) (“The

Release is a contract. See Hyman v. Ford Motor Co., 142 F.Supp.2d 735 (D.S.C.2001) (applying
South Carolina law, contract principles invoked to determine validity of a release); Lowery v.

Callahan, 210 S.C. 300, 300, 42 S.E.2d 457, 458 (1947) (noting that the “éame principles of

adequacy of consideration which apply to other contracts, govern as to releases™); 18 S.C. Jur.

Release § 2 (2003) (“Because a release is a contract, principles of law applicable to contracts

generally are also applicable to releases.”). “In construing terms in contracts, this Court must first

look at the language of the contract to determine the intentions of the parties.” C.A.N. Enterprises,

Inc. v. South Carolina Health & Human Services Fin. Comm'n, 296 S.C. 373,377,373 S.E.2d 584,

586 (1988).

Penny was a party to previous actions seeking to recover the same money from Lee she

seeks to recover in the 2013 Common Pleas case. Penny authorized the filing of a stipulation of
dismissal with prejudice of the 2007 Common Pleas case, voluntarily settled the 2007 Common
Pleas case releasing Lee, and accepted $32,500 from Lee, as well as other consideration, in

exchange for the release of all claims, known and unknown arising out of the same facts and



circumstances alleged in the 2013 Common Pleas case. I find the filing of the stipulation of

dismissal pursuant to Rule 41, SCRCP, is a final adjudication.
I find the terms of the release are clear and unambiguous. Since the Release
unambiguously sets forth the contracting parties' intent, this Court is bound by that clearly

expressed intent without resort to extrinsic evidence. “Extrinsic evidence giving the contract a

different meaning from that indicated by its plain terms is inadmissible.” C.AN. Enterprises. Inc.

v. South Carolina Health & Human Services Fin. Comm'n 373 S:E.2d at 586. Plaintiff admitted in

her requests to admit that the release was genuine. She alleged no ambiguity in any pleading or
~ affidavit. Accordingly, summary judgment is appropriate in favor of Defendant Estate of Lee
Williams.

Conversely, I do not find summary judgment is appropriate in favor of the Defendants
Booth. -Despite the explicit language that the release applies to Lee and Penny and “their heirs,
legal representatives, successors and assigns,” the Defendants Booth were not parties to the 2007
Common Pleas case, nor to the Release. I deny the motion for summary judgment as to the |
Defendants Booth on this ground, without prejudice with leave to refile.§aseof Ufm o1 %0 ,‘n7

ds‘wvwio) @

Collateral estoppel, also known as issue preclusion, preveats a party from re-litigating an

2. Collateral Estoppel and Res Judicata

issue that was decided in a previous action, regardless of whether the claims in the first and

subsequent lawsuits are the same. Judy v. Judy, 383 S.C. 1, 7, 677 S.E.2d 213, 217 (Ct.App.2009).
The party asserting collateral estoppel must demonstrate that the issue in the present lawsuit was:

(1) actually litigated in the prior action;
(2) directly determined in the prior action; and

(3) necessary to support the prior judgment.
Beall v. Doe, 281 S.C. 363, 369 n. 1, 315 S.E.2d 186, 189-90 n. 1 (Ct.App.1984).




However, the doctrine of collateral estoppel should not be rigidly or mechanically applied.

Carrigg v. Cannon, 347 S.C. 75. 81, 552 S .E.2d 767, 770 ( Ct.App.2001). Thus, even if all the

elements for collateral estoppel are met, when unfairness or injustice results or public policy
requires it, courts may refuse to apply it. State v. Bacote, 331 S.C. 328, 331, 503 S.E.2d 161, 163
(1998).

“The doctrine of collateral estoppel [. . .] rests generally on equitable principles-.” S..

Carolina Pub. Interest Found. v. Greenville Caty., 401 S.C. 377, 386©87, 737 S.E.2d 502, 507 (Ct.

App. 2013), reh'g denied (Jan. 23, 2013), cert. denied (May 7, 2014) (citations omitted). In

Watson v. Goldsmith, 205 S.C. 215,31 S.E.2d 317 ( i944j, our supreme court contrasted the origin

of the doctrine of collateral estoppel with the origin of res judicata:

Estoppel rests generally on equitable principles, which res judicata
does not, but upon the two maxims which were its foundation in the
Roman law, nemo debet bis vexari pro eadem causa (no one ought

to be twice sued for the same cause of action) and interest
reipublicae ut sit finis litium (it is the interest of the state that there

should be an end of litigation [ ] )[.] ... Res judicata is rather a
principle of public policy than the result of equitable considerations,

which [the] latter estoppel is.

“Res judicata bars subsequent actions by the same parties when the claims arise out of the
same transaction or occurrence that was the subject of a prior action between those parties.” Judy v.

Judy, 393 S.C. 160, 172, 712 S.E.2d 408, 414 (2011) (citation omitted). “Under the doctrine of res

judicata, a litigant is barred from raising any issues which were adjudicated in the former suit and

any issues which might have been raised in the former suit.” Id. (citation and quotation marks

omitted).

“Res judicata bars re-litigation of the same cause of action while collateral estoppel bars
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re-litigation of the same facts or issues necessarily determined in the former proceeding.” Pye v.

Aycock, 325 S.C. 426, 436, 480 S.E.2d 455, 460 (Ct.App.1997). In Beall v. Doe, this court

distinguished the two concepts as follows:

“The doctrines of res judicata and collateral estoppel are, of
course, two different concepts. A final judgment on the
merits in a prior action will conclude the parties and their
privies under the doctrine of res judicata in a second action
based on the same claim as to issues actually litigated and as .
to issues which might have been litigated in the first action.
Under the doctrine of collateral estoppel, on the other hand,
the second action is based upon a different claim and the
judgment in the first action precludes relitigation of only
those issues actually and necessarily litigated and
determined in the first suit. 281 S.C. 363,369 n. 1, 315
S.E.2d 186, 190 n. 1 (Ct.App.1984) (citations and quotation
marks omitted).”

Penny and Lee litigated the identical issues in the 2007 Common Pleas case as are set forth
in the 2013 Common Pleas case. Essentially, Penny sued Lee again over the same rﬁoney in the
case at bar. Penny’s counsel conceded to the Court at oral argument both cases involved the same
money.

I find the issues and claims, as to Lee, between the two cases are identical. The 2013
Common Pleas case is barred under both collateral estoppel and res judicata. Accordingly,
summary judgment is appropriate in favor of Defendant Estate of Lee Williams.

As I found collateral estpppel and res judicata properly applied to Lee, I do not find these
déctrines apply to bar the 2013 Common Pleas case against the Defendants Booth. I find this an
appropriate circumstance not to apply collateral estoppel. Collateral estoppel is an equitable
doctrine, and since information about the Booths alleged activity was not known by Penny until

March 6, 2012, an injustice may occur if the allegations are not further reinvestigated. The




doctrine of collateral estoppel should not be rigidly or mechanically applied, Carrigg v. Cannon,

552 S.E.2d at 770. Thus, even if all the elements for collateral estoppel are met, when unfairness

or injustice results or public policy requires it, courts may refuse to apply it. State v. Bacote, 331

S.C. 328,331,503 S.E.2d 161, 163 (1998). I chose not to apply collateral estoppel under these

circumstances.

I further conclude the doctrine of res judicata does not apply here because the Booths were
not parties to the 2007 Ccmmon Pleas case. See Judy v. Judy, 712 S.E.2d at 414 (“Res judicata
bars subsequent actions by the same parties when the claims arise out of the same transaction or
occurrence that was the subject of a prior action between those pérties.”) (Emphasis added.)
Accordingly, I deny the motion for summary judgment as to the Defendants Booth on these

grounds, without prejudice with leave to refile.

3. Rule 60(b), SCRCP

Rule 60, SCRCP is as follows:

“On motion and upon such terms as are just, the court may
relieve a party or his legal representative from a final
judgment, order, or proceeding for the following reasons:
(1) mistake, inadvertence, surprise, or excusable neglect;
(2) newly discovered evidence which by due diligence could
not have been discovered in time to move for a new trial
under Ruie 59(b);

(3) fraud, misrepresentation, or other misconduct of an
adverse party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged,
or a prior judgment upon which it is based has been reversed
or otherwise vacated, or it is no longer equitable that the
judgment should have prospective application.

The motion shall be made within a reasonable time, and for
reasons (1), (2), and (3) not more than one year after the
judgment, order or proceeding was entered or taken. A
motion under this subdivision (b) does not affect the finality



of a judgment or suspend its operation. This rule does not
limit the power of a court to entertain an independent action
to relieve a party from a judgment, order, or proceeding, or
to set aside a judgment for fraud upon the court. During the
pendency of an appeal, leave to make the motion must be
obtained from the appellate court. [. . .]”

The burden of proof under Rule 60(b), SCRCP, is clear and convincing evidence. Gainey

.v. Gainey, 382 S.C. 414, 427, 675 S.E.2d 792, 799 (Ct. App. 2009) (When a party asserts grounds

for relief because of fraud, misrepresentation, or other misconduct of an adverse party under Rule

60(b)(3), SCRCP, the movant must prove her entitlement by clear and convincing evidence.”)

(citation oniitted).
In Chewning v. Ford Motor Company, 354 S.C. 72, 80, 579 S.E.2d 605, 610 (2003), the
South Carolina Supreme Court discussed the rule that extrinsic fraud is necessary to set aside a

judgment based on fraud under Rule 60(b), SCRCP. The court explained the difference between

intrinsic and extrinsic fraud:

“Extrinsic fraud is ‘fraud that induces a person not to present
a case or deprives a person of the opportunity to be heard.
Relief is granted for extrinsic fraud on the theory that
because the fraud prevented a party from fully exhibiting
and trying his case, there has never been a real contest before
the court on the subject matter of the action.’

Intrinsic fraud, on the other hand, is fraud which was
presented and considered in the trial. It is fraud which
misleads a court in determining issues and induces the court
to find for the party perpetrating the fraud.”

Id. at 81,579 S.E.2d 605, 579 S.E.2d at 610 (quoting Hilton Head Ctr. of S.C. v. Pub. Serv.

Comm'n, 294 S.C. 9, 11, 362 S.E.2d 176, 177 (1987)). Perjury by a party or a witness, use of forged

documents, or failure to disclose documents by a party or witness are examples of intrinsic fraud.
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Id.; Raby Constr., L.L.P. v. Orr, 358 S.C. 10,21 n. 5. 594 S.E.2d 478, 483 n. 5 (2004). However, the

subornation of perjury by an attorney and/or the intentional concealment of documents by an
attorney are actions which constitute extrinsic fraud amounting to fraud on the court. Chewning,

354 S.C. at 82-84. 579 S.E.2d at 610-11. Any claim of fraud on the court must be accompanied by

particularized allegations. Id. at 86, 579 S.E.2d 605, 579 S.E.2d at 613.

Penny filed the 2013 Common Pleas case after a year of “newly discovered evidence” and

alleged no fraud upon the court. Actual discovery occurred and depositions were taken of Lee and

Defendant Shirley Booth. Penny did not make her motion in a reasonable amount of time as to
Lee. Rule 60(b), SCRCP. Therefore, Penny may not pursue the 2013 Common Pleas Case as her
60(b) motion should have been broﬁght to relieve her form 2007 Common Pleas case adjudication.
Accordingly, summary judgment is appropriate in favor of Defendant Estate of Lee Williams.

As I found Rule 60(b) properly applied to Lee as an additional sustaining ground to prevent
Penny’s case against him, I do not find this rule limits Penny’s case against the Defendants Booth at
this time. Rule 60(b) is a permissive rule. See Rule 60(b), SCRCP (“On motion and upon such
terms as are just, the court may [. . .]) (emphasis added). Whether to grant or deny a motion under
Rule 60(b.1 lies within the sound discretion of the trial court. Se. Hous, Found. v. Smith, 380 S.C.

621, 636, 670 S.E.2d 680, 688 (Ct. App. 2008) (citation omitted). There is simply no previous

‘judgment or adjudication involving the Defendants Booth that this Court can grant relief from. I

deny the motion for summary judgment as to the Defendants Booth on this ground, without

prejudice with leave to refile.

CONCLUSION




Because of Penny’s stipulation of dismissal with prejudice, an enforceable release signed by

her, the doctrine of collateral estoppel and res judicata, as well as Rule 60(b), SCRCP, the motion
for summary judgment of Defendant Estate of Lee Williams must be graﬁted. The Defendants
Booth are in a slightly different position. ~ At this time, I find the current state of the issues warrant
that I deny the motion for summary judgment of the Defendants Booth.

It is therefore hereby ORDERED that the Defendant Estate of Lee Williams motion for
summary judgment is granted, with leave to file a claim against Lee’s Estate, if available, and the

motion for summary judgment of the Defendants Booth is denied, without prejudice with Ieave to

And IT IS SO ORDERED. M

{
. Lawton McIntosh/
Circuit Judge for Abbeville County

refile.

/V WQ’-‘/\ﬁ South Carolina

February ¢ , 2015.
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STATE OF SOUTH CAROLINA, )
) IN THE COURT OF COMMON PLEAS.
COUNTY OF ABBEVILLE. )
PAMELA RICHEY,
Plaintiff,
v CERTIFICATE OF SERVICE

SHIRLEY W. BOOTH, THOMAS J. BOOTH,
ESTATE OF LEE C. WILLIAMS,

2013-CP-01-284

Defendants.
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The undersigned, an employee of the Office of the Clerk of Court for Abbeville County,

does hereby certify that service of a copy of Order of the Hon. R. Lawton McIntosh, dated

February 20, 2015, in the above-referenced case, was made upon the following attorneys by

_placing same in the United States Mail, first class postage prepaid, at the below listed addresses

clearly indicated on said envelopes this 24th day of February, 2015:

R. Jamison Tinsley, Esq. - =
P. O. Box 49145 =
Greenwood, SC 29649 22— e
oo N
. . hvtliorsl Wt

Jane Hawthorne Merrill, Esq. =
410 Main Street Sy &
Greenwood, SC 29646 S @
' ~ % W
J. Graham Padgett, I1I, Esq. =

414 Monument St., Ste. C
Greenwood, SC 29646

‘J;);»Z/\A,A i &F) S

Peggy A FTayne, Common) Pleas Clerk




STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF ABBEVILLE EIGHTH JUDICIAL CIRCUIT
Pamela Richey, S
' RETURN OF
Plaintiff, SAM JEANES, PERSONAL
V. REPRESETNTIVE OF THE ESTATE OF

LEE C. WILLIAMS TO
PLAINTFF”S MOTION TO ALTER OR
AMEND

Shirléy W. Booth, Thomas J. Booth,
Estate of Lee C. Williams,

C.A. #2013-CP-01-284

vvvvvvvvuvvvv

Defen_dants.

TO: R.JAMISON TINSLEY, JR., ATTORNEY FOR PLAINTIEF PAMELA RICHEY:

The undersigned, as attorney for Sam Jeanes, Personal Represéntative of the Defendant
Estate of Lee C. Williams, makes this return to the Plaintiff’'s Motion to reconsider the judgment
filed February 24, 2015, with the Clerk of Court for Abbeville County'. Plaintiff’s motion should
be dismissed. Plaintiff motion raises new evidence, causes of action and requests for relief not
before the Court at the ﬁearing, although they that could have been. This is not permitted.

Plaintiff seeks new relief using the Last Will and two new causes of actlon 1) a declaratory
Judgment and 2) a theory of third party beneficiary. A Rule 59, SCRCP, motion is not the place for
new information. The Last Will was not an exhibit in evidence before the Court at the hearing, and
allegations concerning the Last Will are not even in Plaintiff’s Complaint.

A p.arty cannot use Rule 59(e) [SCRCP] to present to the court an issue the party could have

raised prior to judgment but did not. See Hickman v. Hickman, 301 S.C. 455, 456-57, 392 S.E.2d

481, 482 (Ct. App. 1990), citing Natural Resources Defense Council v. U.S. E.P.A., 705 F.Supp.

698, 701 (D.D.C.1989), vacated on other grounds, 707 F.Supp. 3 (D.D.C.1989) (“Rule 59(e)

motions are not vehicles for bringing before the court theories or arguments that were not advanced

' Copy of filed Order attached.
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S.E.2d 481, 482 (Ct. App. 1990), citing Natural Resources Defense Council v. U.S. EP.A.. 705
F.Supp. 698, 701 (D.D.C.1989), vacated on other grounds, 707 F.Supp. 3 (D.D.C.1989) (“Rule
59(e) motions are not vehicles for bringing before the court theories or arguments that were not

advanced earlier.”); Smith v. Stoner, 594 F.Supp. 1091, 1118 (N .D.Ind.1984) (“Issues which

could have been presented to the court for consideration previously, but which were not, are not

the proper subject of Rule 59(e) relief; the issues are waived.”); Johnson v. City of Richmond,

102 FR.D. 623, 623 (E.D.Va.1984) (“I do not conceive of Fed.R.Civ.P. 59(e) as serving the
office of providing a disappointed suitor with a post-judgment opportunity to argue that which
could have been argued pre-judgment.”); see also Rule 59, SCRCP; comments (This rule 59 is
substantially the Federal Rule.) Plaintiff waived any issues concerning the Last Will because
she could have brought it before the Court, but did not.

Plaintiff admits the she cannot proceed with her case in her motion when she says, “I... ]
the dispute betWeen Plaintiff and Lee C. Williams [Defendant Estate] is res judicata and [subject
to] collateral estoppel.” She is now asking the Court to declare the Defendant Estate continue in
the litigation against the Defendants Booth. This request for a declaratory judgment “that the
Estate must pursue these funds” is raised in Plaintif’s motion for the first time, as well as,' ina
Petition in Probate Court dated 13 days (copy unfiled) after the Court issued its Order granting
summary judgment to the Defendant Estate. This is beyond the scope of the pleadings, Estate’s
motion for summary judgment and Order of February 24, 2105. Plaintiff could have sought this
course of action in its Complaint or in Probate Court before the hearing. See Stevens &

Wilkinson of S. Carolina, Inc. v. City of Columbia, 409 S.C. 563, 567,762 S.E.2d 693, 695

(2014) (a party cannot use a Rule 59(e) motion to advance an issue the party could have raised to



the circuit court prior to judgment, but did not. (internal citations omitted.)) Plaintiff chose not
to.

Lastly, Plaintiff alleges in the second to last paragraph that the “asséts [money] rightfully
belong to the estate.” This is the ultimate question for a finder of fact, if the law allows such. Tt
does not. Pursuant to the reasons set forth this Court’s previous Order filed February 24, 2015,
this may be a matter for the Probate Court; however, Plaintiff’s motion to reconsider in the court

of common pleas should be dismissed.

James Gydham Pagl«&t{m
Atto y for th P'lamtlff
ar# 65 3
Monu 641’[ Street, Suite C
Greenwoogd, South Carolina 29646
(864) 22741570; padgett@bacotlawfirm.com

at Greenwo od, So th Carolina
~ , 2015.




STATE OF SOUTH CAROLINA
COUNTY OF ABBEVILLE
Pamela Richey,
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V.

Shirley W. Booth, Thomas J. Booth
and Estate of Lee C. Williams,

Defendants.

IN THE COURT OF
COMMON PLEAS

EIGHTH JUDICIAL CIRCUIT

CERTIFICATE OF SERVICE |
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The undersigned of the law firm of Bacot & Padgett, LLC, does hereby certify that on the

18" day of March, 2015, she served the Return of Sam Jeanes, Personal Representative of the

Estate of Lee C. Williams to Plaintiff>s Motion to Alter or Amend via First Class U. S. Mail to:

SERVED:

Greenwood, South Carolina
March 18, 2015

cc: client
Judge R. Lawton Mclntosh, courtesy

1

R. Jamison Tinsley
212 Oak Avenue
Greenwood, South Carolina 29646

Jane H. Merrill
410 Main Street
Greenwood, South Carolina 29646

BACOT & PADGETT, LLC
Attorneys for the Personal Representative for the

Defendgnt Estate of Lee C. Williams % 5—7;‘%
~ - E— i

BY: Eileen Lane ™

414 Monument Street, Suite C -

Greenwood, SC 29646 =3

Phone: (864) 227-1570 ®

Fax: (864)227-2610 hred

copy
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF ABBEVILLE

IN THE COURT OF COMMON PLEAS CASE NO, 2013-CP-01-00284

Shirley W. Booth, Thomas J. Booth, et al

Pamela Richey,
PLAINTIFE(S) DEFENDANT(S)
Attorney for ; [_] Plaintiff [] Defendant
Submitted by: or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury, The issues
have been tried and a verdict rendered.
DECISION BY THE CQURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [[] See Page 2 for additional information,
- ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [[] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rulé 43(k), SCRCP-(Settled); [ ] Other =
ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptey;
[C] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [[] Other
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[T] Affirmed; [] Reversed; [ ] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COQURT, TRIBUNAL, OR
A ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [_] Statement of Judgment

by the Court:
Plaintiff’'s Motion to Alter or Amend is denied without formal argument. No fom}al orden

X O

O O

Complete this section below when the judgment affects title to real or personal. pmﬂr@bor fPany ax nmmmt .

is requested. om S 32;

- & < m

ORDER INFORMATION = % = o

This order [_] ends [] does not end the case. 'E] : P j g ~ =« AF
Additional Information for the Clerk : 2%, ¢ (41 o N £2 -
- ] ]+ | . P E f:".; 'm

p— o == gi’ <Y

INFORMATION FOR THE IUDGN,[ENT INDEX £ = 2

should be enrelled, If there is no judgment information, indicate “N/A” in one of the boxés eloyyy WL

Judgment in Favor of ~ Judgment Against Judgment Amount Fobe Enr‘%ed
(List name(s) below) . - (List name(s) below) (List amount(s) below)
$ -
$

If applicable, describe the property, including tax map information and address, referenced in the order:

‘The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and fina} order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the officlal court order for judgment details.

/%EW/) - | 330/

Cu'cult Coprt Judge Judge Code Date

SCRCP Form 4C (03/2013) . Page 1




For Clerk of Court Office Use Only

This judgment was entered on the a\ day of N)N L o« 2015 and a copy mailed first class or
placed in the appropriate attorney's box on this _ L@ _ day of PR 2015 to attorneys of record or
to parties (when appearing pro se) as follows:

R ARIson THALY L BN g WERRNL

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial ot hearing before the court, The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) ' Page 2




THE STATE OF SOUTH CAROLINA

In The Court of Appeals I
42
APPEAL FROM ABBEVILLE COUNTY 0/7‘
OF 4
Court of Common Pleas .1010 '
S
R. Lawton MclIntosh, Circuit Court Judge
Pamela Richey
Appellant,
Vs.
Shirley W. Booth, Thomas J. Booth and
Estate of Lee C. Williams,
Respondents.

APPELATE CASE NO. 2015-001056

CERTIFICATE OF SERVICE

The undersigned of the law firm of Bacot & Padgett, LLC, does hereby certify that on the
_Z day of January, 2016, she served the Initial Brief of Respondent Estate of Lee C. Williams
and Designation of Matter via First Class U. S. Mail to:

SERVED: V. Claire Allen, Deputy Clerk
The South Carolina Court of Appeals
P.O.Box 11629
Columbia, South Carolina 29211

R. Jamison Tinsley
212 Oak Avenue
Greenwood, South Carolina 29646

Jane H. Merrill
410 Main Street
Greenwood, South Carolina 29646




Greenwood, South Carolina
January _ﬁj, 2016

cc.client

BACOT & PADGETT, LLC
Attorneys for Respondent
Estate of Lee C. Williams

‘ot r

BY: Eileen Lane, Paralegal
414 Monument Street, Suite C
Greenwood, SC 29646
Phone: (864) 227-1570

Fax: (864)227-2610



BACOT & PADGETT, LLC

Attorneys and Counselors at Law

A South Carolina Limited Liability Company

Adam S. Bacot TELEPHONE: (864) 227-1570 414 Monument Street, Suite C
James Graham Pndgett, 111 FACSIMILE: (864) 227-2610 Greenwootl, SC 29646
EMAIL: padgett@}mcotlawfinn.com

January 5, 2016

f et 4 f
V. Claire Allen, Deputy Clerk JAM 11 2016
The South Carolina Court of Appeals '
P. 0. Box 11629 SG Court of Appeals

Columbia, South Carolina 2921 1

Re:  Pamela Richey v. Shirley W. Booth, Thomas J. Booth and Estate of Lee C. Williams
Appellate Case No. 2015-001056 '

Dear Ms. Allen,

Please find enclosed the original and 2 copies of the Initial Brief of Respondent Estate of
Lee C. Williams and the original and 2 copies of the Designation of Matter together with the
original and 2 copies of the Certificate of Service in the above referenced matter.

After filing, please return our copies to us in the enclosed self-addressed, stamped
envelope. '

If you have any questions or comments, please do not hesitate to contact me.

Eileerf Fane, ,
Paralegal to James Graham Padgett, 11

Attorney for Respondent
Estate of Lee C. Williams
JGP/el
cc: R. Jamison Tinsley
Jane Merrill
Client
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ACOT & PADGETT, LLC

Attorneys at Law

414 Monument St. Suite C -
Greenwood, SC 29646

V. Claire Allen, Deputy Clerk -
-~ 7" The South Carolina Court of Appeals
P.O.Box'11629 -
_Columbia, South Carolina 29211




