- South Carolina Court Administration

South Carolina Supreme Court
Columbia, South Carolina

ROSALYN FRIERSON 1220 SENATE STREET, SUITE 200
DIRECTOR COLUMBIA, SOUTH CAROLINA 29201

MEMORANDUM RECEIVETY
JAN 08 2115
SC Court of Appeals

TO: Julie A. Ashbrook
FROM: Court Reporting Section
RE: Request for transcript
DATE: January 7, 2016

I have enclosed a letter from Mr. George L. Tomlin who is requesting a transcript from

_proceedings heard by the Honorable Daniel Hall on July 24, 2015. Our records reflect that you were

assigned to Judge Hall in a term of Greenville County Common Pleas Non-Jury Court on that day.
Please determine if this proceeding was recorded by you and contact Mr. Tomlin to make arrangements
for payment for preparation and delivery of the transcript. Kindly copy this office on the
correspondence. Thank you for your attention to this matter.

Enclosure

cc: George L. Tomlin #166361
RCI
P. O. Box 2039
Ridgeland, SC 29936
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_ Court Reporting Section
——~— -—83Ci~Court—Administration —

December 25, 2015

T e o — | - e —————

1220 Senate Street, Suite 200
Columbia, South Carolina 29201

Re: George Tomlin v. SCDC(2)
Appellate Case No. 2015-002057

| Re: Isiah James, Jr. & George Lee Tomlin v. SCDC

2013-CP-2302017

RECEIVE)
ANOd 206
SC Court of Appeals

9:30 am hearing before Daniel Hall Circuit Court Judge "
7-24~15 Court 'of Common Pleas of Greenville County

Dear Sir/Madam:

The below indentified requests - herein that your office please provide the
name and address of Judge Hall's Court reporter concerning proceeding shown

above herein.

cc: Clerk of Court of Appeals
1220 Senate Street
Columbia, S.C. 29201

Russell Harter Jr.
i 14 Lavinia Avenue
i Greenville, S.C. 29601

Respectfﬁlly_RequéSted

P .
s/ @% Feo. Tomle,
George Lee Tomlin, 166361

P.O. Box 2039 RCI CA-22
Ridgeland, S.C. 29936
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GEORGE LEE TOMLIN 166361

P.O. BOX 2039
RCI CA-22 _
RIDGELAND, S.C. 29936
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1. octnber 2915

Ms. Julie A, Ashbrook

Family Gourt Resorter

Past Office Box 757

Greenville, Seuth Carelina 20287

Court Remorting Sectien

S.C., Court Adminlisbrapien

1228 Senate Street, Ste 277
Columbia, South Carelina 20201

Re: XY, James et al v, SCBC, 2913CP2302017
9:30 a,m, hearing Befores Judpe Hall of 7-24-15

2. Cnurt Reporting Setticn of 0-30.15 letter
3. 10-7-15 letter of Ms, Ashbrook
Bear VMa, Ashbreck:

TIsiah JAMES, Jr.. is in receipt of yveuvr lestter set ferth a-
bova hrreimhis correct and more specific imformation abeut the ca-
se ftranscipt 1s sot forth abave h-r~in, Tharlz you fer the 1etter
which was ferwardel, If yeu ceuld checlt agai= waur racord(s);
weuld be informed abeut the ceurt nroceedling.

Any-ﬁvfﬂrmatioh wruld ba sincsralv apnreciated,

Respectfully rcquested,

Isiah James, '., 968!3
RCI, CA-52, Prx 283~
”?dgeland, S. C. 2993%




Ri1e.land Gerrectional Institutien
Charleston 'A! Unit Roem 52

Pest effice Box 2039 ,
RiAwslend, South Carelina 29936

1h  octeber 2615
Senth Carelins Court Admintstratioen
1220 Senate Street, Suits 270
Golumbia, South Carelina 29201

Re: 1. Civil Motlon »1Ynt Brorram

5615 W, 508058 (2-1&-15)
2, Rule 79() of SCRCP

3. 2°08; 2681e; 201l prier metion(s)

Paur BS'r:

e undapsigne? has srloaed caplas -f prior ard currant me-
tien(g) Th the BGeurt set forth tharain; heu:Ver, hs is net inferm-
ed whethe? sntertainmeht or ruling mn»theAmﬁﬁfmﬁKs) 18 the clerk's
or tho Gourt's fsult; cevles $eft seme materlal(s) aprealr at op. 31-
36 ef the supperting materisls te his curront mat'on se e 1g Ingu-
$ring whether yeur effice ceuld menitar the precesding set forth he-

rein,

.
Resweorbfullyr peguazted,

Let }W’?@/ e
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State of South Carolina
The Circuit Court of the THBIRTEENTH FJubirial

Julie A. Ashbrook P.O. Box 757
Family Court Reporter Greenville, SC 29602
Professional Reporier a"lsl:igrgolf(mglz\évcz&fgtﬁ_

October 7, 2015

Mr. Iseah James, Jr. #096883
RCI

P.O. Box 2039

Ridgeland, SC 29936

Re: Bruce James vs. South Carolina Department of Corrections
Case Number 2013-CP-23-2617

Dear Mr. James:

I am in receipt of your letter delivered to me on October 6, 2015, requesting the above-referenced
transcript. | have reviewed my records and estimate that your transcript will be approximately 30
pages for the hearing held on July 24, 2015." Based on the current rate of $3.25 per page, the cost
will be approximately $113.75 for the original copy. Per the rules, I have 60 days in which to
complete the transcript. :

Upon receipt of a certified check or money order for $113.75, the 60 days begin. If I have
underestimated the number of pages, you will be notified prior to delivery of the transcript of the
balance due. IfI have over estimated the number of pages, you will be refunded the overpayment.

In the event I need an extension of time to complete the transcript, I will request an extension from
Court Administration. You will be notified if the extension is granted.

Sincerely,

NN

Julie A. Ashbrook
Family Court Reporter
Thirteenth Judicial Circuit

cc: Court Administration
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South Carolina Court Administration

South Cavolina Supreme Court
Columbia, South Carvolina

ROSALYN FRIERSON 1220 SENATE STREET SUITE 200
DIRECTOR . COLUMBIA SOUTH CAROLINA 29207
MEMORANDUM
TO: Julie A. Ashbrook
FROM: Court Reporting Section
R Request for transeript

DATE: September 30, 2015

| have enclosed a letter from M. Isiah James, Jr., who is requesting a transcript from
proceedings heard by the Honorable Daniel'D. Hall on July 24, 2015. Our records reflect that you
were assigned to Judge Hall in a term of Greenville County Common Pleas Non-Jury Court on that
day. - Please determine if this proceceding was recorded by you and contact Mr. James to make
arrangements for payment for preparation and delivery of the transcript. Kindly copy this office on the
correspondence. Thank you for your attention to this matter.

Fnclosure

cc: Isiah James, Jr. #096883
RCI
P. O. Box 2039
Ridgeland, SC 29936




23 . ‘Sephomber 2015

1098 8anste  Strcetm Ste, 200

g. ¢, Court Administration
. |
nelumbia,  Scuth  CaPolina 20201

Tomes et 2. v, =6RC, 2013.0%-23-2717
e 2 Julw 2015 hearin~ in Greenvillc frunty
Zon, Drondel B, Hall, CGircult Cewrt Jodge

The umicrsigned 1s . carrespending with vsur office
sbeut whe was the Court Reperter fer the Judrme st Love
th rwéve hereln fhe Cemrt «f Cemmen Plessn; he 1s  in
irre naed ef the name =and addvress  of the c-urt re-
~ertew fer if  the transepint is needed; It wlll have

tm - he erferer’, ‘

Thank =t Ter the asslstance,

Reswectf\:]&;ﬁr requested,

\. -
Taecl  Jomen,
(T, SA-5Z, ¥OF
Rld=elnnd, 8.

Ryt &w\ Vs, S<. Q\xw A@“\:\R\lﬁ‘\b




IN THE COURT O F COMMON PLEAS

STATE OF SOUTH CAROLINA )
) Case No. 05-CP-40-1931
COUNTY OF RICHLAND )
Isaiah James, Jr., )
)
Plaintiff, )
)
v. ) MOTION TO DISMISS
)
South Carolina Department of )
Probation, Parole and Pardon )
Services, )
)
Defendant. )
)

The Defendant prov.ides this motion to dismiss the Plaintiff’s supplemental rule 60(B)(5)
motion. The Defendant will show that he is entitled to a dismissal of the Plaintiff’s motion
pursuant to Rulé 12(b) of the South Carolina rules of civil procedure. It is the position of the
Defendant that the Plaintiff have submitted a motion that goes beyond the jurisdiction of the
Court, and he has also failed to pfesent facts sufficient to constitute a cause of action. The
Defendant would respectfully show this Court the following. '

PROCEDURAL HISTORY

On October 25, 1978, the Plaintiff and his co-defendant Maurice Mack robbed Mr. Gary

Cusamano, and Mr. Norman Guest Reames with a pistol taking a quantity of marijuana. Upon
the conclusion of this robbery the defendant shot and killed both victims. The Plaintiff was later
caught and arrested for two counts of murder, and armed robbery. The Plaintiff later appeared.
before the Honorable Dan. F. Laney to pled guilty. He was sentenced to a thirty (30) year period

of incarceration for two counts of voluntary manslaughter, and twenty-five (25) years for one




' ARGUMENT

The Plaintiff argues that the South Carolina Supreme Court case of Coopef v. South

Carolina Department of Probation. Parole and Pardon Services, 352 S.C. 594, 576 S.E.2d 146
(2002), allows him a reversal of the decision of the circuit court pursuan"c to rule 60(b)(5) of the
South Carolina rules of civil procedure. The rules of civil procedure specifically state:

On motion and upon such terms as are just, the court may relieve a

party or his legal representative from a final judgment, order or

proceeding for a judgmen: that has been satisfied, released or

discharge, or a prior judgment upon which it is based has been

reversed or otherwise vacated, or it is no longer equitable that the
judgment should have prospective application.

Rule 60(b)(5) SCRCP

In Cooper, the Parole Board was accused of not following the mandated criteria. This

accusation stems from the order of denial not mentioning any conclusions of law as to how the
decision to deny parole was made. The Supreme Court decided “If a Parole Board fails to

consider an apply the statutory-created parole criteria, it has the effect of rendering an inmate

parole ineligible which under Furtick warrants review by the ALC.” Cooper, at 502. It is the
position of thé Plaintiff that due to the Cooper decision Rille 60 alloW_s an reversal bf his March
9, 2005, denial of parole.

The Court in Cooper held that the Administrative La§v Court (ALC) has jurisdiction to
determine if the criteria was followed. The Plaintiff argues that sincg we have not proven that the
criteria was followed upon the denial in 2005 he is entitled to a reversal. However, Cooper

allows the ALC jurisdiction to determine if the procedures were followed it does not

automatircally reverses a denial of parole. In Furtick v. The South Carolina Department of




CONCLUSION

Based on the forgoing reasons the Defendant respectfully requests the denial of the

Plaintiff motion for reversal of his 2005 deniél of parole pursuant to rule 60 of the South

Carolina rules of civil procedure.

Columbia, South Carolina
March 24, 2010

Respectfully submitted,

~Tomy Eoe ]

Torp?(] Evans, Jr. / !

Legsl Counsel .

South Carolina Department of Probation,
Parole and Pardon Services

P.O. Box 50666

Columbia, South Carolina 29250
(803) 734-9220-

Attorney for the Defendant




STATF OF SOUTH CAROLINA

COUNTY OF ~ ®TCHLAWD

Teiah James, Jr.

O] Plaitifr ‘
\.

§.C, Department ef PP Services
[J Defendant.

IN THE COURT OF COMMON PLEAS

CASF NO.
20 9562401931

MOTION AND ORDER INFORMATION

)
}
)
)
)
)
)
)
) FORM AND COVER SHEET
)

)

[ Plaintiff’s Arorney: :
Pro Se. BarNoge1ph James, Jr., €HR8A3

' Address: RCT, CA-B2, FO®% 2902¢
Ridgsland, S.0. 29836
phone: fax:~ > o 29927
e-mail; other: '

| Defendant’s Attorney, .

qan m~tlon nlease attached
| Address:

|

: - tax.
\ e-mail:

other: =~ - °

|

'] FORM MOTION, NO

&, MOTION HEARING REQUESTED (attach written motion and complete
HEARING REQUESTED (complete SECTIONS 11 and I¥D

[[1 PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTIONRS T and I’

A

Narture of Motion:

SECTION I: Hearing Information -

Court Reporter Needed:  { YES / CINO

: “Estimated Time Needed: ] 5 mins.
_ SECTION IL:
1 Written motion attached '
(] Form Motion/Order

Motion/Order Type

| hereby move for religfor action bythe/ ghfurt as set forth in the attached pfbposed order.

Signature of Attofiey for [:]

Plaintiff / [ _Defendant Date submi&éd

[ PAID - AMOUNT:

[z

] Indigent Status
[] Sexually Violent Predator Act.
"] Motion for Stay in Bankruptcy
"] Motion for Publication

reduced to writing from motion

[] Motion for Execution
] Proposed order submitted at request of the court: or.

TSECTION III: Motion Fee

EXEMPT: [ Rule to Show Cause in Child or Spousal Support
{check reason) ] Domestic Abuse or Abuse and Neglect _
[] State Agency v. Indigent Party

[ Post-Conviction Relief

(Rule 69. SCRCP)

made in open court per judge’s instructions

Name of Court Reporter:
X, Other: Inmate vs. State agency
~ JUDGE'S SECTION ' :

. [] Motion Fee to be paid upon filing of the attached

-order. JUDGE

] Other: o
f i CODE: Date:
P CLERK’S VERIFICATION
: et A Date Filed:

i Collected by:

' (] MOTION FEE COLLECTED:

t [] CONTESTED - AMOUNT DUE:

- - ————— e _L._.'.-._.l_._;

SCCA.233111-09)




SOATR OF SOUTH GARSLINA )

. CSORTY  OF RICHLAND )

L

ISIAR  JAMES, TRey )
'Plla.nt'iff, )
-wergis-

SOUTH CARQLTINA DEPARLrbavi Or
PROBATTOM, DAROLE AND PARDOW )
SERVICES [SCwePPS].

Iefendajt. 2

T®: Tommy Bvans: Jf.
fenaral fstnasl af SCRPPPS
o3 50466
foluadeia, S.8. 29259

. W THE COURT OF COMMON PLEAS

2005-0P-40-1931

NOTICE oF MYLION [FOR RULE 5%(»)(%5)}
AND MOTY®N [Fan RILE 65(£)(1)
JABEAS OyMIs] RMELIEP

10U WILL PLAASH 'AK: NOTICE that lli acteber 2915 the undersigns! wi®’

Mo > hefers Aha Mot ~f rormen Pleas, Fifth Judictal “i-~cuift, in Richland

Oeunty: South Carclina foer an order Brarlite relief from ‘Order' off 3-08-24a%

(s@® BuzpOrticy Ma-=rial; and Remedial Irit-taliaas corpus on the wunes “auth

Carwlina Rules of Civil BPrecedirs (SRT¥) set footy adove herain and s2e

wemorandam  [memo) annexed hevete.

Actelksr _L'i, 2516

W

v Jath S

Talah James. Jr., ThARA3
»7T, nA-52, pom 273%
»fdenl-md, 3, €, 26%35




Julv _/? ) 280R°
Administrative Judre af ths Caurt
ol Common Pleas in the Fifth
Judielal Cirault
1721 ilain Street, Me-m 205
Celumeia, S-uts Car~lina 29202

Rs: James v, SCDPPPS, AS6 §,E.2d 392 (2008)
- O/A TN, 2005-CP-110~1231 (t™mls HC  Motien

2005CPL002795
2006CPhool722

Dear Administrative Judge:

The undersigne? will sutline herein the pracedural history of
the case 2005CPLO2795 which 1s an anpeal from the Afministrative
Lew Court (ALC) befnre Administrative Law Judge (ALJ) Ardersen who
{ssued his 'ordsr! en 5-19-05, James attompted to bring the actian
before the ALC in April 2001 but the ALC would nat file his sctioen,
claiming the lazek of jurisdictlen wren fully. see Furtick v, 3EMPPPS,
576 S.E.2d 145 (2003); but sa= Ja.m-——s'—es V. SCDPPPS, S.E.2d X
on. Ne. 1365 (S.C. App. f1led }4-1-68). When he Aiscnvered Furtiek,
supra, He:rs-rubmitted the issua(s) te the AILC. See dncuments annex-
ed herete,

The case was assignad te ALJ Andersen under decket nn, 03-ALJ-
15-0u032-AP; ALJ Ancersen procrastinated cencerning a ruling se James
had a 2005 parole rclease hearing and he filed C/A Y, 2005-CP-/10~
1931 (which reguested a remedial yrit vgainst the ALC). ALJ Andersen

subsequently ruled en James's appeal - ke appealed te Richland Ceunty i

A —— - -~

or Order regarding said appeal. uwnhen seetien 1-23-610 under 2005-
2006 Bil® 3285 ('Tnls dct takes eoffeet on July 1, 2086!) was
ratified B-7-86 and awpraved 6-9-08, He atbtempted to havs AIC
appeal ponding in Richland County Gircuit Court transferred to S,C,
Court of Anpeals

Court of Commen Pleas (No, 2005GH1002795); "he nover did get a kearing

This 1s Few Neo, 2006CPLO0lj722" appears, see. Document dated 8-
17-@6 frem dBfsndant’s attermey Aplin, James. respeetfully re-
quests that Whis Ceurt will nvlease issue a firal dispesi-
tisn in the appeal whether 1t is by rule 50 matiman herein or a rul-
ing in tha appeal from ALJ " Andersone-it twruld be apprepriate
1f  Geurt wules witheut oral argument and, fssue  form trder,
Thonk you: fer prempt attentien and enoneration in this mat-

ter. .
?aapectiully  submittes,
/s/‘C/<ZMJL ' gd :i}

. Isiah Jamelg), dv., %96883
ce: Eric Kaufmann A RCI-CA-31, P, 0. Box 2039
tovee "M, watts _ _Riﬂg@la“ﬁ: S. C. 29932 '




STATE OF SOURN CAZOLINA) ) :
: ) IN TAK COLRT OF CUMMON  PLEAS

COUNTY  OF  RICHLANBD ) 2085-Cl-4a-1y 31
ISTAH JAMES, JR., ;
Plaintiff, ) wQTION GNBLER RULE 66 (#)(5) OF
) SQUTH CAROLI'A RULBS OF
-vVersus- ) CTVIL FROCTIBURE (SCRCP)
) ' ‘ . o
S@UTH CAROLINA BEPARTMENT )
OF PROBATION, PAROLE AND )
PATLDON SERVICES (SCBTFPS), ;
Defendent(s).)
. =,

TQ: J. Eric Kaufcamm ‘
Deniel. R, Settana, Jr. :
NcKay, Cauthen, Settana & Stubley, P.A.
1361 Gsrvals Street, Sulte 901
P, 0, sMewer 1217
Colnmbig, e, C., 29902
Leves McKinney Watts
P, 0. BDex 505
Celumbia, S, C. 29259
You WILL PLZAST TAKE NOTICE tee undersinned will meve ba-
fere Lue Circuit Court and/er Administrative Juies of the Court of
Common Pleas fex Richland Ceunty ef the Fifta Juiicial CGircult en
the Fourta (4th) day thoreafter tais metisn under rule 60(®)(5) of
SCRGP is filed or as soen as he MAY ba :eari fer a kearing er Order
wiich will be antertaining or granting him rcliefl frem the (2ntared
16-20-06) and 9-28-06 erisy of this Gouvt (annaced hirete). The
greunds are sehb Tferth hel~w hersin far said metion:
1. Rule 5n(p'(5) of SCRCP wrovides "y wui v Judgment

upen which it 1s Based Tnas Teen veovorsed ar atrerwise rycater!

-1-




STATE OF SOUTH CAROLINA . :
IN THE COURT ©F CO¥MON “LEAS
COBNTY OF RICFLAYY CASE N@, 2005.0r-le-1931
ISTAH JAMES, JR.,

SUPPLEMTNTAL RYTE  £0(b)(5)
MATTON

Plaintiff,

SOUTH CAROLINA DEPARTMENT
OF PROBATION, PAROLE AND
PARDON SERVICES (scBPPPS),

)

)

)

)

)

)

)

)

~Versus- )
)

)

)

)

)

Defsndant, ;

TC: Gansral Ceunsel, SCDPPPS ,

2221 Devine Streset, Suite 00

Celumwia, S. C. 29250

Erim Farrell, Esqulre

1303 ®Blardirs Street

Columbia, -S. C. 29201

»lease take nrnhlce thae undsrsicgned moves on Q/QVC&W
f§, 20lc befwre this Geurt for an (rder zranting lm re-
lief from Juﬂgnpn1 (@ated J-29. 26) which shated, "tnsefay a;
Plaintiff is argulng that the Parsls Board's aocw"ien to reject him

for parole at his resularly schaduled hearing was arbitrary and ca-

sricicus, such a claim deses not involve a determinatlien By tire Be.-

[

sartment that Wa is rermanantly trellzible fer rarele and therefere

net a cegnizable causa ef actler undsr Partiek,” (p. 2 Order £56
backed heiated based an attached 7-18-CR atTen Wnder Rule fo
¥)(5) of Seuth @arelina nles T (Lvll Pracefaré {ICPCP) ard Rale

60(w)(5) of SORC®, Mi3 mamarandur s =tteched -herete that =uw,

serts the rwaltloen orein, }

l“\avcy\ ($, =010 ’s/

A
¥s'an  Taadk, Tr., $5A83 ;

>
TG, 2o 0 Box 2039




2e The undersisned has annexsd herets his "Memorandun !,
attacament (s) snd ehba., ¢hicn supperts his wmotlien merasin,

WHEREFORE, James Tsspeetfully  requests +lat this fCeurt
grants him apsrorriate relief herein,

Respectiully submitted this /0 day of July 2608,

/8/

A d In Propr‘l Persenam
Islak James, Jr,

GERTIFICATE 6F SERVIGE
The undersigned lhersaby eertifies thut Re has  ecaused true anA
corrzct coples ef the IMOTINN EMNER RULE An(5)(5) OF SCRGP!, Meme -
randum? and attachment(s) teo be mailed, postage prepald, te
SCGDPPPS's atterney(s) whose name(s) and address(es) are set

fertih above hersin this .- day of July 2008, .

'RECEIVED

0CT 19 2015

'SOUTH CAROLINA
COURT ADMINISTRATION
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Op. No. 2012-UP-503 (S.C. Ct. App. filed Sept. 5,2012). We grant the petition,
dispense with further briefing, reverse the Court of Appeals' opinion, and remand
the case to the circuit court for a decision on petitioner's appeal.

In 2003, the South Carolina Department of Probation, Parole and Pardon Services
(SCDPPPS) denied petitioner's request for parole. The Administrative Law Court
affirmed the denial. On June 13, 2005, petitioner appealed the denial to the circuit
court and simultaneously sought to have his appeal transferred to the Court of
Appeals. The SCDPPPS opposed the transfer, and the transfer was denied.

In 2011, SCDPPPS moved to dismiss petitioner's appeal pending in the circuit
court, arguing the Court of Appeals, rather than the circuit court, had subject
matter jurisdiction over petitioner's appeal. The circuit court dismissed the appeal,
and the Court of Appeals affirmed.

Because petitioner filed the appeal in the circuit court on June 13, 2005, prior to
the effective date of 2006 Act No. 387! the circuit court had _)urlsdlctlon to hear
petitioner's appeal. Accordmgly, we reverse the Court of Appeals' opinion and

remand the case to the circuit court for a decision on petmoner s appeal.

REVERSED AND REMANDED

TOAL, C.J., PLEICONES, KITTREDGE and HEARN, JJ., concur.
BEATTY, J., not partxclpatmg

! Act 387, which was signed into law on June 9, 2006, and became effectivejon JWC@WED

provided a uniform procedure for contested cases and appeals from admimsqratlvc agencies. The

Act amended § 1-23-610, but indicated that petitions for judicial review that{were ;ﬁﬁuigd)?{%e

the circuit court at that time would be heard in-accordance with the former law.
‘ ' ' SOUTH CAROLINA

COURT ADMINISTRATION
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Probation. Parole and Pardon Services, 352 S.C. 594, 576 S.E.2d 146 (2003), the Supreme Court

decided that the ALC has jurisdiction to review a Department decision denying parole eligibility.
The Cooper, decision expanded this jurisdiction to allow the ALC to determine if the criteria was
followed. Due to these two deqision's the ciréuit court no longer .hf.,.i_S jurisdiétion ovér parole
héarings, any reversal of a }.)arole hearing must be made b.y'thve ALC.:.

The Plaintiff had the opportunity to present his case before the ALC once th_c'. decision
was made in 2005, he failad to do so. This raotion for 1 2005 denial of parole goes beyond the
thirty day limit allowed under the rules.' Since the Plaintiff waived his last two opportunities to
appear before the Court it is the defendant’s position that he waived his right to appeal.

The Plaintiff argues he is entitled a reversal of the decision of the circuit court due to the
Cooper decision. He argues that due to this decision the previous decision should be reversed or
vacated.. In his previous cause of actioﬁ the Plaintiff was seeking a reversal of the denial of parole
due to-an accuéed violation of ex post facto, and a qﬁorum not being present at his hearing. The:
Plaintiff never raised an issue fégarding the criteria not being followed by the board. Due to his
failure to ,raisg these issues in his previous c‘omplaint, it is the position of the defendant that he is

not entitled to a reversal pursuant rule.60.

"The notice of appeal from fhe final decision to be heard by the Administrative Law Court

shall be filed with the Court and a copy served on each party.including the agency, m%
(30) days of receipt of the decision from which the appeal is taken. Rule 59 §CALC.

4 0CT 192015

" SOUTH CAROLINA
COURT ADMINISTRATION
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count of armed robbery. The court obrdered that both of these sentences were to be served
consecutively. Pursuant to South Carolina law the Plaintiff initially became eligible for parole on
February 17, 1988. He appeared before the Parole Board and was denied parole Since this initial
demal the Plamnff has appeared and addltlonal eight (8) times each resulting in a demal of
parole. On March 4, 2009 the Plaintiff was scheduled for another appearance before the Parole
Board. The Plaintiff decided to waive his right to a parole hearing.

Upon being denizd parole on Maick 3, 2005, tie Plaintiff filed a complaint in the court of
common pleas for Richland County. Within this complaint the Plaintiff alleged that the
Defendant improperly denied him parole by commencing a hearing without a quorum. The
Plaintiff also argued that being allowed to appear before the board bi-annually is in violation of
ex post facto. The Defendant immediately filed a motion for eummary judgment. On February 2,

2006, all interested parties appeared before the Honorable Alison R. Lee for a hearing regarding

the Defendants motion for summary judgment. Upon conclusion of this hearing, Judge Lee

decided to grant the Defendant’s motion. Upon réceiving Judge Lee’s order granting summary

judgment, the Plaintiff filed a notice of appeal before the South Carolina Court of Appeals. In the

casé of James v. South Carolina Department of Probation, Parole and Pardon Services, 376 S.C.
392, 656 S.E.2d 399 (2008), the decision of tlie lower couirt was affirmed.

The Plaintiff has now filed a motion under rule 60(b)(5) of the South Carolina rules of
civil procedure. Within téhis motion the Plaintiff is seeking a declaratory judgment against the
practices ef the Parole Board. The Defendant will show that parole decisions are not under the
jurisdiction of the Circuit Court, and the Plaintiff no longer has the ability to seek'a reversal of

the decision to deny parole due to the statute of limitations expiring.
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