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STATE OF SOUTH CA ROLINA

IN THE COURT OF COMM '-}EEEQ'?EVEB
JAN 15 2018

Civil Action No, 201 4-(313%94%9%” of A,Dpéals

COUNTY OF GREENWOOD

TONY KING AND ROSELLA KING,

Plaintiff,

~~

-DEFENDANT'S ORDER GRANTINE
SUMMARY JUDGMENT =2

Vs,
CHRISTOPHER T. MILLER,

Defendant.

NNV NS N P W W N N e W i o Ny

This matter camé before me on the Defendant’s motion for summary judgment. For flfe

reasons set forth below, the Defendant’s motion is granted.
FACTUAL BACKGROUND

This case arises out‘oflan ,accident_ on January &, 201.3,-“’,11617 the Plaintiff was up on a
}a&dei' re‘fgxeﬁriné-sbr'n's shi.nglés."_dn ‘thej':Défehde-m.t"s'_house. TheDéfén@abt ‘n.:e'id dii@cdvered a l'e'al'{, .
so he Céntéété-d F reddié Popé about ﬁxbiing the .lf,;ak: Mr. Pope ga\/e'the ‘Deférjldant an estimate on
the job and informed the Defendant that he needed to wait to get his roofing guy up there to do
the job. The Plaintiff was that roofing guy. The Plaintiff was paying Mr. Pope directly for the
job.

Oﬁ the day of the accident, the Plaintiff and Mr. Pope arrived at the house around 9:00
a.m. The Defendant was home all day Studying for an exam. Mr. Pope provided the ladder to do

the work. The Defendant went outside a few times during the day to check on the progress of the

_job and to ask if Mr. Pope and the Plaintiff needed anything. The Defendant testified that at

around 5:15 p.m., he went outside and turned some lights on because the Plaintiff and Mr. Pope
were still working. The Plaintiff denied that any lights were on, but he testified he was already

up on the ladder working anyway when the Defendant came outside.



According to the testimony of the Plaintiff, Mr. Pope had been holding the ladder for the
Plaintiff the entire day and was actually holding it at that time when the Defendant came outside.
The Plaintiff was up on the ladder working when Mr. Pope apparently let go of the ladder and
started talking to the Defendant. At that time, the ladder came out from under the Plaintiff
causing him to fall and injure himself. The Plaintiff subsequently filed this lawsuit againslt the
Defendant.

STANDARD OF REVIEW

A trial court may properly grant a motion for summary judgment when “the pleadings,
depositions, answers to interrogatories and admisysions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and the moving party 1is entitled to a
judcment as a matter of lawl” Rule 56(c) South Carolina Rules of Civil Procedure. In
determining wneth& any material issues of fact exist, the court must ViEW the ev1d°nce and all
Lcasonablc huorbn:eclth;m« ‘iila\‘bo drawn fIOH’)'.H’li‘ ewdpnée in th@ hvnl mosl Iavmable .tc tne

non-moving party. Manning v. Quinn, 294 S S C 383,365 S.E.2 2d 2 ( 988 Thb plam language

of Rule 36(c) mandates the entry of summary judgment against the party who fails to make a
showing sufficient to establish the existence of an element essential to the party’s case. Carolina

Alliance for Fair Employment v. SC Department of Labor, Licensing and Regulation, 334 S.C.

476,523 S.C.2d 795 (Ct. App. 1999). Once the party moving for summary judgment meets the
initlal burden of showing an vabsence of evidentiary support for the opponent’s case, the

opponent cannot simply rest on mere allegations or denials contained in the pleadings. Regions

_ _Bank_v. Schmauch, 354 S.C. 648, 582 S.E.2d 432 (Ct. App. 2003). _Rather, the non-moving -

party must come forward with specific facts showing there 1s a genuine issue for trial. Peterson

v. West American Ins. Co.. 336 S.C. 89, 518 S.E.2d 608 (Ct. App. 1999). The non-moving party




must produce at least a scintilla of evidence to withstand a motion for summary judgment.

Hancock v. Mid-South Management Company, 381 S.C. 326, 673 S.E.2d 801 (2009). The

pufpose of summary judgment is to expedite disposition of cases which do not require the

services of a fact finder. Dawkins v. Fields, 354 S.C. 58, 580 S.E.2d 433 (2003); Rumpf v.

Massachusetts Mut. Life Ins. Co., 357 S.C. 386, 593 S.E.2d 183 (Ct. App. 2004).

 DISCUSSION
In order to recover in a negligence action, the Plaintiff must establisﬁ: lj the Defendant
owed a duty of care to the Plaintiff; 2) the Deféndant breached the duty by a negligent ‘act or
omission; 3) the Defendant’s breach was the actual and proximate cause of the Plaintiff’s injury;

and 4) the Plaintiff suffered an injury or damages. Moore v. Weinberg, 373 S.C. 209,644 SE.2d

740 (Ct App. 2007). A crucial and important element in a cause of actlon for neohgence is the

- _existence of a legal duty. of care owed by the Dpfe“ldant to the Plamuff Burnett v. Famd
' King'dom.' Inc., “87 S.'-C 18_3’;,,691 SE.2d 170 (u.. App. 201@), “This lega,\ dutv can be created by
statute, status, contractual relationship, property interest or some other special circumstance.

Madison v. Babcock Center. Inc., 371 S.C. 123, 638 S.C.2d 650 (2006). It is the Plaintiff’s

burden to establish the duty of care is owed to him by the Defendant. An essential element is the
existence of the legallduty of care owed by the Defendant to the Plaintiff and without such a

duty, a Plaintiff cannot establish negligence. McKnight v. 5.C. Department of Corrections, 385

S.C. 380, 684 S.E.2d 566 (Ct. App. 2009). If no duty exists, then the Defendant is entitled to

judgment as a matter of law. Chastain v. Hiltabidle, 381 S.C. 508, 673 S.C.2d 826 (Ct. App.

In South Carolina, one who controls the use of property has a duty of care not to harm

others by its use. Miller v. City of Camden, 329 S.C. 310, 494 §.C.2d 813 (1997). An owner of




land has a general duty to warn others of latent hazardous conditions on his land. This duty

arises from the owner’s superior knowledgé of conditions on the premises within his control.

Byerly v. Conner, 307 S.C. 441, 415 S.E.2d 796 (1992). In this case, the Plaintiff was an invitee.
The duty is only that of due care and if there is no negligence, thefe is no liability. A land owner
owes a duty to exe?cise reasonable or ordinary care for the safety of the invitee and to warn only
of latent or hidden dangers of which the land owner has knowledge or should have knowledge.

Larmore v. Carolina Power and Light, 531 S.E.2d 535 (Ct. App. 2000).

[ find the Plaintiff has not produced a scintilla of evidence to establish any breacthf duty
on the part of the Defendant. The Defendant hired Freddy Pope to do the work and in turn Mr.
Pope hired the Plaintiff to do the actual foof repair. The Defendant had nothing to do with the
work and did not even supply any of the materials including the ladder. According to the

. testimony of the Plaintiff, he had been going up and down the ladder from 9 in the morning until

U5 with a few breaks and at all times the ladder was held by Mr. Pope. | At no time was. the

Defeﬁ&ant responsible for holding the ladder ;)r, doing anything relatéd to the roof repair. The
evidence is clear that that is why Mr. Pope and the Plaintiff were hired to do the work.

At the time of the accident, the Defendant had walked outside and was talking to the
Plaintiff and Mr. Pope, who was holding the ladder, when Mr. Pope walked away from the
Jadder. Immediately after Mr. Pope quit holding the ladder for the Plaintiff, the ladder came out
from under the Plaintiff and he fell. The Defendant had nothing to do with causing the Plaintiff

to fall. By the Defendant talking to the Plaintiff and Mr. Pope walking away from the ladder, it

_does not._rise to_the level of any negligence on behalf of the Defendant. Additionally, there were |

no latent or hidden dangers that the Defendant would have had sﬁperior knowledge and

 Defendant did not create any hazardous condition.




The Plaintiff argues that the Defendant was negligent in not turning on the outside lights.-
[ find the Defendant did not owe the Plaintiff a duty to turn on the outside lights and even if he
did owe a duty, he did not breach any duty. When the Defendant walked outside, the Pla'mtiff
was already on the ladder working and had been doing so without any lights prior to the
Defendant walking outside, and therefore there was no negligence in the part of the Defendant. I
find the lights had nothing to do with the fall and was not the proximate cause of the Plaintiff"s
injuries.

CONCLUSION

I find there is no genuine issue of material fact and there is no evidence or legal theory to

hold the Defendant liable. The Plaintiff has not produced a scintilla of evidence to withstand the

Defendant’s motions. It is therefore ordered, that the Defendant’s Motion for Summary

R Y

~ Judgment is granted. - AN S N,
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This the day of O Sber, 2015 \/
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