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CERTIFICATE OF COUNSEL
Counsel for Landquest Development, LLC, Kyle V. Corkum and South Bay
Properties, LLC certifies that the Petition for Rehearing was made and finally ruled on by

the Court of Appeals on December 16, 2015.

QUESTIONS PRESENTED

1. Did the Court of Appeals err in overlooking or failing to appreciate the important
dates that were the basis for the circuit court's decision?

2. Did the Court of Appeals err in holding - in conflict with Maxwell v. Genez, 356
S.C.. 617, 591 S.E. 2d 26 (2003) - that it is not necessary to comply with the
statute of limitations when restoring a case that has been stricken?

3. Did the Court of Appeals err in creating multiple conflicting rules regarding the
time limit for restoring cases that have been stricken?



STATEMENT OF THE CASE

This case was commenced July 9, 2009. The case was struck because of South
Bay Properties, LLC’s bankruptcy by Judge Hyman’s order dated July 22, 2011. South
Bay Properties, LLC's bankruptcy was dismissed August 12, 2011. Four of the Plaintiffs
moved to restore this case and to consolidate this case with a separate case pending in
circuit court by a motion filed January 22, 2013.

Judge Culbertson found and concluded that the motion to restore this case was not
timely because the statute of limitations had expired. The claims alleged in the complaint
arose more than three years before the motion to restore was filed and the running of the
statute of limitations had not been stayed. Judge Culbertson denied the motion to restore.

The Court of Appeals reversed the denial of the motion to restore and remanded
for further proceedings. John Steven Goodwin, et al. v. Landquest Development, LLC et
al., Opinion No 5342 (S.C. Ct. App. filed August 12, 2015; withdrawn, substituted and
refiled December 16, 2015). Petitioners seek a writ of certiorari to review the Court of

Appeals decision.



ARGUMENT
Prior to the filing of this petition, defendants Ronald L. Charlton, Bonnie N.
Charlton, James R. Charlton and Bayside Property, Inc. (collectively “Charlton
Defendants ") filed a petition for writ of certiorari presenting four (4) questions for review
supported by arguments. For purposes of judicial economy, petitioners respectfully adopt
and incorporate by reference sections 2, 3 and 4 of the argument section of the Charlton

defendants’ petition appearing on pp. 5-9 of their petition.



CONCLUSION
For the reasons stated herein, Landquest Development, LLC, Kyle V. Corkum

and South Bay Properties, LLC ask the Court to grant the Petition for a Writ of Certiorari.

Respectfully submitfed,
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istén G. Atkins
Atkins Hunt Atkins, P.C.

Post Office Box 266
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(919) 552-2020

Pro Hac Vice Attomeys for Landquest
Development, LLC, Kyle V. Corkum and
South Bay Properties, LLC
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VIA FED EX OVERNIGHT DELIVERY R ECEIVET)
South Carolina Court of Appeals FAN 15 7
Clerk of Court . i

1220 Senate Street SC Court ¢of Appeals

Columbia, SC 29201

Re: Goodwin, et al. v. Landquest Development, LLC, et al.
Appellate Case No. 2013-001644

Dear Clerk:

Please find enclosed the a copy of Petitioners’ Landquest Development, LLC,
Kyle V. Corkum and South Bay Properties, LLC's Petition for Writ of Certiorari
and Proof of Service, Please file and return a file stamped copy to us in the self-
addressed stamped envelope. If you need anything else, please let me know.
With every good wish, | remain

Sincerely,

AKINS / HUNT L ATKINS, P.

G. Atkins
Attorney at Law

134 N. Main Street, Suite 204 Post Office Box 266 Fuquay-Varina, NC 27526 P 919552]2020 f 919|552]3221 www.akinshunt.com
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