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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG | C/ANO.: 201-CP-42-0899 -
v

Bayview Loan Servicing, LLC,
Plaintiff, |  \fASTER IN EQUITY'S ORDER OF

vs. JUDGMENT OF FORECLOSURE AND
Scott A, Schledwitz, Roxanne J. Schledwitz SALE DECREE
‘aka Roxanne Johnson Schledwitz; Mortgage
Electronic Registration Systems, Inc. (Non-Jury)
(MERS) as nominee for Taylor, Bean & . ' .
Whitaker Mortgage Corp., The United States (Deficiency Demanded against Scott
: Schledwitz)

of America, by and through its agency, the
Internal Revenue Service, and The South
Carolina Department of Revenue,

Defendant(s).
(File No. -4028.02911)
‘RILEY POPE.& LANEY, LLC Scott A, Schledwitz
Attorneys for Plaintiff Pro Se
. Roxanne J. Schledwitz aka Roxanne Johnson
Schledwitz
Pro Se

George J. Conits, Esq.

Attorney for The United States of America, by
and through its agency, the Internal Revenue
Service

Milton G. Kimpson
Attorney for The South Carolina Department of

Revenue

-
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This matter came before the Court on November 19, 2013 for a hearing on tﬁe PI% ;;
Motion for Summary Judgment. Present representing the Plaintiff was J aym@ L. é’hy gf";:'_}
Columbia. The action commenced with the filing of a Lis Pendens, Summons ancE:Complamt*ﬁg}
The Defendants were personally served with the Summons and Complaint, and tu;_rqcly @d 33@3

served an Answer. On July 17, 2013, Plaintiff filed and served a Motion for Sumnifry J%gm*nt-(




supported by an Affidavit and Exhibits to the Affidavit. The case referred to the undersigned, as
Master-in Equity for Spartanburg County, on October 14, 2013.

Summary Judgment is warranted only if “there is no genuine issue as to any material fact
and the moving party is entitled 10 a judgment as a matter of law.” Rule 56(c), SCRCP. “In
determining whether any triable issues of fact exist, the evidence and all inferences which can be
reasonably drawn from the evidence must be viewed in the light most favorable to the non-
‘moving party.” Bloom v. Ravoira, 339 S.C. 417, 423, 529 S.E.2d 710, 713 (2000). The moving

party has the initial burden of demonstrating the absence of a genuine issue of material fact.

However, once the party moving for summary judgment meets the initial burden of showing an
absence of evidentiary support for the opponent’s case, the opponent must come forward with
specific facts showing there is 4 genuine issue for trial. Gauld v. O'Shaugnessy Realty Co., 380
S.C. 548, 558-59, 671 S.E.2d 79, 85 (Ct. App. 2008). The opponent cannot merely rely upon the

pleadings, but must submit some additional evidence creating a genuine.issue of material fact.

Id.

In support of the Motion for Summary Judgment, Plaintiff submitted an Affidavit of a
business records custodian for the Plaintiff The Affidavit and Exhibits to the Affidavit
’ established the authenticity, admissibility and terms of the Note and Mortgage, making Plaintiff
the owner and holder, that the subject loan is not eligible for HMP, the date-of the. breach under
the terms of the Note and Mortgage, as well as the debt and interest accrued. No counter-
affidavits were filed. Defendants did serve a Request for Continuance on November 11, 2013.
Based upon the uncontested evidence presented to the court, the Court makes the
following findings:
FINDINGS OF FACT:
1) The Lis Pendens was filed on February 24, 2012.

2) The Summons and Complaint were filed on February 24, 2012. _:: . % %»2
3) Service was made upon the Defendants as shown by the proof of é m‘é ﬁlgﬁrzg
herein. : d §§
4) The Defendant Mortgage Electronic Registration Systems, Inc. WME@ ?;’sg

nominee for Taylor, Bean & Whitaker Mortgage Corp. is in default as shown Efg Nﬁce

Default filed herein. aa
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5) The Defendants and all attorneys of record were notified of the time, date, and
place of the hearing in this matter.

6) According to the affidavit filed herein, a good faith inivestigation did not
determine that the defaulting property owners are in the military service and therefore entitled to
protection under -the Servicemembers® Civil Relief Act (SCRA) of 2003, or any amendments
thereto. _

7 For value received, Scott A. Schledwitz made, executed and delivered a note
("Note") dated November 23, 2005, promising thereby to pay to the order of Taylor, Bean &
Whitaker Mortgage Corp. the sum of One Hundred Sixty Thousand and 007100 ($160,000.00)
Dollars, with interest at the rate of 7.2500% per annum, with a current rate of 8.5000% per
annum. Other terms and conditions are stated in thie Note, which is of record herein.

8) To better secure the payment of the Note described above, Scott A. Schledwitz

and Roxanne Johnson Schledwitz made, executed, and delivered to Mortgage Electronic

Registration Systems, Inc. (MERS) as nominee for Taylor, Bean & Whitaker Mortgage Corp. a-

certain real estate mortgage ("Mortgage") in writing, dated November 23, 2005, covering real
property in Spartanburg County, which is the same as that described in the Complaint. The
Mortgage was filed in the Office of the Register of Mesne Conveyances/Register of Deeds for
Spartanburg County on November 30, 2005, in Book 3565 at Page 239. That thereafter, the
Mortgage was assigned unto Plaintiff, which assignment is dated March 12, 2012 and recorded
March 26, 2012 in Book 4563 at Page 517.

9) The Mortgage evidences and secures the repayment of money advanced by the
mortgagee o, or on behalf of, the mortgagors and constitutes a purchase money first mortgage

lien on the mortgaged premises.
10)  The Plaintiff is the real party in interest pursuant to SCRCP I7(a) and is entitled

to enforce the terms of the subject Note and Mortgage. ™ o
11)  The titleholders of record of the subject property as of the ﬁlmg of @e R
Pendens in this action are Scott A. Schledwitz and Roxanne Johnson SchledWItzrwhoc;a'c
T w =
"J o
original mortgagors. } z- § (
exn

12)  Any notice required by the terms of the Notes and/or Mortgages Qr 5t by at r,cg"
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federal statutes has been given to the applicable Defenda.nts prior to the commené}'(memmf ﬂuw
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13)  The loan evidenced by the Note and Mortgage is serviced by a servicer
participating in the Home Affordable Modification Program (HAMP). It is not owned,
securitized or guaranteed by Fannie Mae or Freddie Mac. Based on the allegations in the
Complaint that the subject loan is not eligible for HAMP modification, the Court finds that there
are no HAMP issues to be resolved before foreclosure is ordered or the sale is commenced.

14)  As stated in the Certification of Exemption from Administrative Order 2011-05-
02-01 filed herein, the real property which is the subject of this action is not an “owrer occupied
dwelling” as defined in the Order.

15)  The Note payments which became due on December 1, 2008, and subsequent
months, have not been made as provided for therein, and the Plaintiff, as the holder thereof, has
elected to require immediate payment of the entire amount due thereon and has placed the Note
and Mortgage in the hands of its attomey for collection by foreclosure.

16) Im 2009, Scott A. Schledwitz and Roxanne Johnson Schledwitz filed for
Bankruptey and an Adversary in the United States Bankruptcy Couirt, District of South Carolina.

17)  The Schledwitz’s Adversary, Case No. 09-AP-80164, was dismissed because
Taylor, Bean & Whitaker Mortgage Corp. had a pending Chapter 11 Bankruptcy case in Florida,
Case No. 09-BK-07047.

18)  The Schledwitz’s Bankruptcy, Case No. 09-Bk-00666, was dismissed on May 26,
2011 for failure by Scott A. Schledwitz and Roxanne Johnson Schledwitz to make timely
payments.

19)  In the Taylor, Bean & Whitaker Mortgage Corp. Chapter 11 Bankruptcy case in
Florida, Case No. 09-BK-07047, via Order dated August 31, 2009, the portfolio containing the
subject loan was transferred to Bayview Loan Servicing, LLC.

20)  Therefore, the Court finds that the foreclosure case may proceed.

21)  The sum of $3,119.00 is a reasonable fee to allow as attorney’s fees fm Plamtlffs
attorney for services performed. and anticipated to be performed until final adjudmatmnuof @S“
action, under the terms of the Note and Mortgage. The inclusion of services ampmpa@ to;b;C
performed until final adjudication contemplates completion of this matter w1thm—a re%%on%;l@;?p-
time and does not include exceptional circumstances delaying conclusion beyoﬂ}i thécnoxglﬁpm
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22)  The amount due and owing on the Note, with interest at the rate provided in the
Note, and other costs and expenses of the within action, including an attorney's fee, secured by

the Note and Mortgage, is as follows:

(a) Principal amount due as of December 1, 2008 $155,759.84
(b) Interest from November 1,2008 to December 1, 2012 at a $59,318.51
current rate of 9.5000%
Interest from December2, 2012 toMay 31, 2013 at a $6,604.69
current rate of 8.5000%
Interest from May 31, 2013 to November 19, 2013 ata $6,238.44
er diem interest rate of $36.27
{c) Advances
Escrow Advance $16,178.20 ,
Suspense , -3472.58
Recoverable Balance ‘ | $2,859.50
(¢} Costs of collection prior to. hearing (service of process, $1,521.00
filing fees, etc. '
(f) Attorneys Fee $3,119.00
Total debt secured by Note and Mortgage, including $251,126.60
interest to date shown

Interest for the period from the date shown in (b) above through the date of this judgment at
above stated rate to be added to the above stated "Total Debt" to comprise the amount of the
Jjudgment debt entered herein and interest after the date of judgment at the rate of 8.5000% per
annum (pursuant to the terms of the Note and Mortgage) on the Jjudgment debt should be added
to such judgment debt to comprise the amount of Plaintiffs debt secured by the Mortgage
through the date to which such interest is compuited.

23)  The per diem interest due from November 19, 2013 is $36.27.

24)  The Plaintiff is seeking foreclosure of the mortgage and has demanded the right to
a personal or deficiency judgment against Scott Schledwitz pursuant to Rule 71(b) SCRCP.
However, Plaintiff reserves the right to waive the deficiency at the time of the sale.

25)  Pursuant to 28 U.S.C. §2410(c), the defendant, the United States of America, has
a right of redemption on proper application to redeem the within property for 120 days from the

~

as

dS
10

date of sale of the subject property.
26)  The following Defendants claims or may claim a lien upon or "Terc
re
subject property or are otherwise involved in this matter. In the event there is a. su&lus

sale of the subject property, the validity, priority and amount of such liens will be;det
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property which is the subject of this action:

The United States of America, by and through its agency, the Internal Revenue Service, by

virtue of any liens of record, including, but not limited lo, a Notice of Federal Tax Lien
against Scost A. Schledwitz and Roxdnne J. Schledwitz, Identifying No. 161481704, Jor
delinquent taxes in the amount of 863,213.62, said lien being dated March 9, 2004 and
recorded on April 7, 2004 in Federal Tax Lien Book 8 at Page 253. Any such interest in or

lien upon the said property is junior and subordinate to Plaintiff's purchase moneay
morigage.
Mortgage Electronic Registration Systems, Inc. (MERS)- as nominee Jor Taylor, Bean &

Whitaker Morigage Corp. by virtue of a morigage given by.Scott 4. Schledwitz and Roxanne
Johnson Schledwitz to Mortgage Electronic Registration Systems, Inc. (MERS) as nominee

- Jor Taylor, Bean & Whitaker Mortgage Corp. in the original principal amount of

$40,000.00, dated November 23, 2005, and recorded on November 3 0, 2005 in Book 3565 ar

Page 255. Any such interest in or lien upon ihe property is junior and subordinate to

Plaintiff’s morigage.

The South Carolina Department of Revenue by virtue of any liens of record, including, but
not limited to, a Tax Lien or Warrant Jor Distraint against Scott A. Schledwitz and Roxanne
J. Schledwitz, bearing Tax Lien/Warrant No. 3-51272528-3 and F. ile/ldentifying No.
75072111, in the amount of $2,177.69, dated Jurne 1 7, 2011, and recorded on July 1, 2011 in
State Tax Lien Book S-73 at Page 901. Any such interest in or lien upon the said property is

Junior and subordinate to Plaintiff's mortgage.

The South Carolina Department of Revenue by virtue of any liens of record, including, but

not limited 10, a Tax Lien or Warrant for Distraint against Scott A. Schledwitz and Ro:ggnh"e‘m
=

J. Schledwitz, bearing Tax Lien/Warrant No. 3-51272529-0 and Fi!eﬂdentiﬁ/ing'?No.
jow)
3

77049643, in the amount of 3480.45, dated June 17, 2011, and recorded on July 1, Zél 1i

B

«y

State Tax Lien Book §-73 at Page 902. Any such interest in or lien upon the said prop@é}r o

Junior and subordinate to Plaintiff's mortgage. _
CONCLUSIONS OF LAW

ATTUny

6

‘ IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
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a hearing subsequent to the sale, in accordance with Rule 71(c), SCRCP. The Clerk of

Court/Register of Deeds is hereby ordered to release said liens in so much as it pertains to the
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‘ 1) The Plaintiff's Mortgage should be declared a purchase money first mortgage lien and
Plaintiff should have judgment of foreclosure of the mortgage and the mortgaged property
should be ordered sold at public auction after due advertisement.

2) The Court finds that there are no HAMP issues to be resolved before foreclosure is
ordered or the sale is commenced. _

3) The Court also finds the real property is not an “owner occupied dwelling” as defined in
the May 2, 2011 Administrative Order, and is therefore exempt from said Order.

4) The Defendants named herein, and all persons whosoever claiming under Defendants, are
forever barred and foreclosed of all right, fitle, interest, equity of redemption or lien in the said
mortgaged premises so sold, or any part thereof.

5) Pursuant to Rule 53, SCRCP, this Order shall constitute a final Jjudginent.

6) There is due to the Plaintiff on the Note and Mortgage set forth in the Complaint the sum
of $251,126.60, as set out in the Findings of Fact supra.

7) The amount due in the preceding paragraph (the "Total Debt" as set out in the Findings of
Fact supra, and later accrued interest on the principal), shall constitute the total judgment debt
due Plaintiff and shall bear interest hereafter at the rate of 8.5000% per annum. The amount of

. the judgment shall be subject to increase to permit the Plaintiff to recover additional costs,
commissions and expenses ndt included in the judgment figures set forth herein. It may also
increase to include supplemental compensation for attorney’s services not contemplated by the
initial fee awarded. Jurisdiction over the fee award and total debt is reserved to facilitate the
assessment and payment of any such costs and/or supplemental compensation. Such additional
costs, commissions and expenses may be established by statement and shall be adjudicated by
the Court without further finding.

8) The Defendants liable for the aforesaid judgment debt including interest at the rate of
8.5000% per annum shall on or before the date of sale of the property hereinafter described, pay
to the Plaintiff, or Plaintiff's attorney the amount of Plaintiffs debt as aforesaid, toge.ther \%h tb;e(")

costs and disbursements of this action. ‘ Fg ; Fl"i

9) On default of payment at or before the time herein indicated, the mortgagcd pégmlsfésx:
described in the Complaint, as hereinafter set forth, shall be sold by the Master 3 Em Eﬁtty,i%gm
public auction, at 11:00 a.m. at the County Courthouse in Spartanburg, South Caroﬁna, @ so{mt:

convenient sales day hereafter (and should the regular day of judicial sales fa?I‘F on'@ legal-f

,".”.t
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holiday, then and in such event, the sales day shall be on some other day appointed by the
Court), on the following terms, that is to say:

10) For cash: The Master in Equity, will require, at the time of the bid, a deposit of 5% of the
amount of the bid (in cash or equivalent) same to be applied to purchase price if compliance is
made, but in the event of non-compliance, the deposit may be forfeited without further hearing
and applied first to the costs of the action and then to plaintiff's debt. Should the successfil
bidder at the regularly conducted sale fail or refuse to. make the required deposit at time of bid or
comply with the other terms of the bid within twenty (20) days, then the property may be re-sold
on the same terms and conditions on some subsequent Sales Day, but at the risk of the defanlting
bidders.

11) [nterest on the balance of the bid shall be paid through the day of compliance at the rate
of 8.5000%

12) Purchaser shall pay for any statutory commission on sale from the proceeds of sale, deed
preparation, costs of recording the deed, and deed stamps.

13) A personal or deficiency judgment having been demanded, the sale will remain open for
thirty (30) days pursuant to S.C. Code Ann. §15-39-720, {1976), unless demand for deficiency
Judgment is waived in writing prior to the sale.

14) The sale shall also be subject to the Right of Redemption by the Defendant United States
of America, pursuant to 28 U.S.C. §2410(c), for a period of 120 days from the date of sale of the
subject property.

15) The Master in Equity, will, by advertisement according to law, give notice of the time
and place of such sale and the terms thereof and will execute to the purchaser, or purchasers, a
deed to the premises sold. The Plaintiff, or any other party to this action, may become a
purchaser at such sale, and if, upon such sale being made, the purchaser, or purchasers, should
fail to comply with the terms thereof within twenty (20) days.after the conclusion of-the baddmg, O
then the Master in Equity, may advertise the said premise§ for sale on the next of somgotbﬁ m
subsequent sales day at the risk of the highest bidder and so from time to time thereaﬁer‘?nﬁl@::m
full compliance shall be secured. N M

16)In the event an agent of the Plaintiff does not appear at the time of salgs: th&'lﬂi(ino
property shall be withdrawn from sale and sold at the next available sales day upon {_Ige tex;ns angd~ /3’
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conditions as set forth in this Judgment of Foreclosure and Sale or such terms as may be set forth
in a supplemental order.

17) If Plaintiff is the successful bidder at the sale, for a sum not exceeding the amount of
costs, expenses and the indebtcdness of Plaintiff in full, Plaintiff may pay to the Master in
Equit_y, only the amount of the costs and expenses crediting the balance of the bid on Plaintiffs
indebtedness.

18) The Master in Equity will apply the proceeds of the sale as follows:

FIRST: To the payment of the amount of the costs and expenses f this action, including
-any Guardian Ad Litem fee or fees of attorneys appointed under Order of Court;

NEXT: To the payment to the Plaintiff or Plaintiff's attorney of the amount of Plaintiff's
debt and interest (including attorney fees) or so much thereof as the purchase money-will pay on
the same;

NEXT: If the proceeds of sale be insufficient to pay the amounts hereinbefore authorized
to be paid out of said proceeds, with the costs and expenses, the Plaintiff's debt and interest, the
parties hereto entitled to such deficiency have judgment therefore against Scott Schledwitz,
pursuant to S.C. Code Ann. §29-3-660 (1976), and such judgment will be entered without further
notice or hearing.

NEXT: Any surplus should be held pending further Order of this court.

19)In the event the successful bidder is other than the Defendants -in possession of the
subject property, upon full compliance and title by deed from the Court vested into such
purchaser, and upon issuance of a Writ of Assistance by the Court, the Sheriff of Spartanburg
County is ordered and directed to eject and remove from the premises the occupants of the
property sold, together with all personal property located thereon, and put the successful
purchaser or his assigns in full, quiet, and peaceable possession of said premises without delay,
and to keep said successful bidder or his assigns in such peaceable possession. All valid tenant
rights shall be protected pursuant to the Protecting Tenants at Foreclosure Act of 2009 e

O
20) In the event the successful purchaser is someone other than the Defendants ji g:n poaﬁﬁss rr-q

S

of the subject property, and the occupants have voluntarily vacated the propcrty '6r haye b&n‘x-ﬁ
gjected from the property leaving furnishings, fixtures and items not subject & 1tp Plamtxé;’snr'
Mortgage is said property, and title by deed from the Court is vested into such '@rch@er 331(6_3
Purchaser is authorized to remove from the property all furnishings, fixtures agd 1ggns -no'iU



NOTICE OF SALE
2013<CP-42-0899

BY VIRTUE of a decree heretofore granted in the case of: Bayview Loan Servicing, LLC against Scott A.
Schledwitz, Roxanne J. Schledwitz aka Roxanne Johnson Schledwitz, Mortgage Electronic Registration
Systems, Inc. (MERS) as nominee for Taylor, Bean & Whitaker Mortgage Corp., The United States of
America, by and through its agency, the Internal Revenue Service; and The South Carolina Department of
Revenue, 1, the undersigned Master in Equity for Spartanburg County, will sell on January .6, 2014, at
11:00 a.m. at Spartanburg County courthouse, 180 Magnolia Strect in Spartanburg, South Carolina, to the
highest bidder, the following described property, to-wit:

All that certain piece, parcel ot lot of land, situate, lying and being in the State of South Caralina, County
of Spartanburg, being shown and désignated as Lot No. 25, containing 0.21 acres, more or less and fronting
on §. Fairview Avenue Bxt., as shown on survey prepared for Phyllis P. McElhaney, dated October'9, 1991
and recorded in Plat Book 114, Page 364, RMC Office for Spartanburg County, SC. For-a more complete
and particular description, reference is hereby made to the above referred to plat and record thereof,

This being the same property conveyed to Scoft A. Schledwitz and Roxanue Johnson Schiedwitz by.Deed
of C. Blease Graham, III, dated November 23, 2005 and recorded November 30, 2005 in Deed Book 84M
at Page 962 in the ROD. Office for Spartariburg County, South Carolina.

TMS No. 7-13-13 016.00 v
Property Addreéss: 423 8. Fairview Avenue Extension, Spartanburg, SC 29302

TERMS OF SALE: The successful bidder, other than the plaintiff, will deposit with the Master in Equity ,
at conclusion of the bidding, five per cent (5%) of said bid, in cash or equivalent, as evidence of good faith,.
same to be applied to purchase price in case of compliance, but to be forfeited and applied first to costs and
then to plaintiff's debt in the case of noncompliance. Should the successful bidder fail or refuse to make the
required deposit at time of bid or comply with the other terms of the bid within twenty (20) days, then the
Master in Equity may resell the property on the same terms and conditions (at the risk of the said defaulting
bidder). Should the Plaintiff, or one of its Iepresentatives, fail to be present at the time of sale, the property
is automatically withdrawn from said sale and sold at the next available sales day upon the terms and
conditions as set forth in the Judgment of Foreclosure and Sale or any-Supplemental Order. The successful
bidder will be required to pay for docurnentary stamps on the Deed and interest on the amount of the bid
from the date of sale to the date of compliance with the bid at the rate of 9.5000%.

THIS SALE IS SUBJECT TO ASSESSMENTS, COUNTY TAXES, EXISTING EASEMENTS,
EASEMENTS AND RESTRICTIONS OF RECORD, AND OTHER SENIOR ENCUMBRANCES.

The Sale is made subject to the Right of Redemption of the United States of America, pursuant to Section
2410(c), U.S. Code, for a period of 120 days from date of sale.

Since a deficiency judgment is being demanded, the bidding will remain open for thirty (30) days after the
date of sale, pursuant to S.C. Code ANN. Section 15-39-720, (1976). The deficiency Jjudgment may be
waived by the Plaintiff upon written request prior to sale.

NOTICE: The foreclosure deed is not a warranty deed. Interested biddgrs should satisty themséies
as to the quality of title to be conveyed by obtaining an ir%pendﬂn titié search well befordghe
i ' <
s

foreclosure sale date. iy < r%’
j { res <
/ T
Hogorable Gordz# G. Cooper - ©
ster in Equity*Spartanburg County('?,_‘ é’:,
—
Spartanburg, South Carolina ir"n‘ ?c::’
November 155 2013 = (2]
27 ‘e
RILEY POPE & LANEY, LLC
Attorneys for Plaintiff
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Recorded 1 Pages on 3/26/2012 11:1 1:15 AM
Recording Fee: $6.00 Documentary Stamps: $0.00
Office of Register of Deeds, Spartanburg, S.C.

i

AT

WHEN RECORDED MAIL TO: BV LOAN NO: 344080
Bayview Loan Servicing, L.L.C.

Attn: Ramona Careaga

4425 Ponce De Leon Blvd, 5 Floor . BORROWER: SCHLEDWITZ
Coral Gables, Florida 33146 LOAN AMOUNT: § 160,000.00

Assignment of Mortgage
FOR VALUE RECEIVED, the undersigned as (‘“ASSIGNOR/GRANTOR”), hereby grants, conveys, assigns to

Bayview Loan Servicing, LLC a Delaware limited liability company
4425 Ponce de Leon Blvd., Coral Gables, FL 33146

("Assignee/Grantee") all beneficial interest under that certain Mortgage dated: 11/23/2005 and executed by:
SCOTT A. SCHLEDWITZ AND ROXANNE JOHNSON SCHLEDWITZ, HUSBAND AND WIFE,
borrower(s) to: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC. ACTING SOLELY AS
NOMINEE FOR TAYLOR, BEAN & WHITAKER MORTGAGE CORP., as Original Lender and Mortgage
recorded in Instrument: 20005-62625, Volume:3565, Page: 239, recorded on: 11/30/2005, in the Official Records
of SPARTANBURG, State of SC, covering the following described property:

423 SOUTH FAIRVIEW AVE. EXTENTION, SPARTANBURG, SC 29302

Together with the note or notes therein described or referred to, the money due and to become due thereon with
interest, and all rights accrued or to accrue under said Document.

Dated: March 12,2012

ASSIGNOR: MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS INC. ACTING SOLELY- AS
NOMINEE FOR TAYLOR, BEAN & WHITAKER
MORTGAGE CORP. its successors and assigns at P.O.
Box 2026, Flint, MI 48501-2026

Witness:

Witness:

-f/*’.ﬁ’eq;o?{{anco

STATE OF FLORIDA )
) SS.
COUNTY OF MIAMI-DADE )

RT G. HALEVice-President

The foregoing instrument was acknowledged before me this March 12,2012 by ROBERT G. HALL, Vice-
President of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC. ACTING SOLELY AS
NOMINEE FOR TAYLOR, BEAN & WHITAKER MORTGAGE CORP. its successors and assigns at P.O.
Box 2026, Flint, MI 48501-2026 on behalf of the corporation. He is personaily known to me.

e, ANISSA HICKERSON
Notary Public - State of Florida

Y %,

5%,

nissa HickefSon
My commission expires: 11/14/2014
EE 34649

iy,

Commission # EE 34649
BTN Bonded Through National Notary Assn

e T —————

s

n o o o o ]

3

Prepared By: Anissa Hickerson
Bayview Loan Servicing, LLC
4425 Ponce De Leon Blvd, 5% Floor
Coral Gables, Florida 33146




COPY

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA:

COUNTY OF SPARTANBURG C/ANO.: 2011-CP-42-
Bayview Loan Servicing, LLC, 261 2“"CP'42"O %G’ol
vs; Plaintiff,

Scott A. Schledwitz, Roxanne J. Schledwitz _
aka Roxanne Johnson Schledwitz, Mortgage SUMMORNS AND NOTICE
Electronic Registration Systems, Inc,
(MERS) as nominee for Taylor, Bean &
Whitaker Mortgage Corp., The United States

of America, by and through its agency, the Seowe . UONEACTKZ

Internal Revenue Service, and The South H20) . A .

Carolina Department of Revenite, eiS) L) WuD S WO,
Defendant(s). (Oncer TeCe , FLAMRE e

(File No. 4028:02011)

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to appear and defend by answering the
Complaint in this action, a copy of which is hereby served upon you, and to serve a copy dffyou;
Answer on the subscribers at their offices, 2838 Devine Street, Columbia, Smﬁh Cafphna o
29205, within thirty (30) days afier-the service hereof, exclusive of the day of sﬁah sewxcer;-'-'ﬂ
except that.the United States of Arnerica, if named, shall have sixty (60) days to ansvyer aﬁ.gr th

service hereof, exclusive of the day of such service; and if you fail to do so ]udgme@‘_by defaug.,:,
m

will be rendered against you for'the relief demanded in the complaint. =< 'c\)o ::i

TO MJNORS OVER FOURTEEN YEARS OF AGE, AND/OR TO MINORS UNDER
FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINORS RESIDES,
AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND.NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30) days after the service of this Summons and Notice upon you.
If you fail to do so, application for such appointmerit will be made by Plaintiff.

YOU WILL ALSO TAKE NOTICE that should you fail to answer the foregoing.
Summons, the Plaintiff will move for a general Order of Referenci of this cause to the Master-

gats | 2% \1%4\ 4G pr

3_,,?

:?3,,
f}? iﬂ:’f:é \\é’;ﬂg’f?
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in-Equity or a Special Referee for the aforesaid County, which Order shall, pursuant to Rule 53,
SCRCP, specifically provide that the said Master or Special Referee is authorized and
empowered, to enter a final judgment in this case and any appeal from the final judgment entered
herein to be made directly to the Supreme Court.
YOU WILL ALSO TAKE NOTICE that under the provisions of S.C. Code Ann. §29-3-
100, effective June 16, 1993, any collateral assignment of rents contained in the attached
mortgage is perfected and Plaintiff hereby gives notice that all rents shall be payable directly to it
by delivery to its undersigned attorneys from the date of default. In the alternative Plaintiff will
move before a Judge of this Circuit on the 10th day after service hereof, or as soon thereafier as
counsel may be heard, for an Order enforcing the assignment of rents, if any, and compelling
payment of all rents covered by such assignment directly to the Plaintiff, which motion is to be

based upon the original note and mortgage which is the subject of this action and the Complaint
attached hereto.

THIES COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.

RILEY POPE & LANEY, LLC

= 23
- em O
(T. Lowndes Popd, 9C Bar 66507 <o
Roy F. Laney, SC Bar 64279 PR
“"Heidi B, Carey, SC Bar 7020 r— Ty
Nikole H. Boland, SCBar 70401 & 2 =G~
Damon C. Wlodarozyk, SCBar 70460 25— &:3
2838 Devine Street m o =
Post Office Box 11412 (29211) < @ =<

Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff
February 14, 2012

Columbia, South Carolina
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON P,
COUNTY OF SPARTANBURG ) ON FLEAS
)
Bayvlew Loan Servicisg, LLC ) CIVIL ACTION COVERSHEET
Pieindfi(s) )
) 2011-CP-42-
ve. )
) A 9
Scatt A. Schledwitz, Roxsnne J, Schledwitz eka Roxanoe Johnson ) = - D
Schledwitz, Mortgege Electronic Registration Systems, Inc. (MERS) 85 )

nominee for Taylor, Bean & Whitaker Mortgage Corp., The Unlted States of
Anseries, by end through its agency, the Internal Revenue Service, and The
South Crroline Department of Revenune

Defendant(s) )

Submitted By: Address: PosT OFFICE BoxX 11412, CoLinBIa, SC 29211
T. Lowndes Pope, SC Bm- #66507 Telephone#: (803) 7995933
: Fax #: (803) 239-1414
Other: httpz//rplfirm. JawofTice.com

Damon C Wlodan:zyk, SC Bar 70460
RILEY POPE & LANEY, LLC
Attomeys for Plaintiff

NOTE: The cover sheet and information contained herein nelther replaces nor aupplements the filing und service of pleadings or other papers os reqaired by law.
This form i5 required for the use of the Clerk of Conrt for the prrpose ol‘docketmg. It must be fllled out completely, signed, and dated. A copy of this cover sheet
must be served on the defendant(s) slong with the S and Coenplai
DOCKETING INFORMATION (Check all that apply)
*If Action is Yudgment/Settdement do not complete

0 JURY TRIAL demanded in comp)aint. X} NON-YURY TRIAL demanded in complaint
{7 Thiscase is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
O  This case is subject 10 MEDIATION pursvant to the Court Annexed Alternative Dispute Resolution Rules.
X)  This case is exempt from ADR (certificate attached).
NATURE OF ACTION (Check One Box Below)
Contracts Torts - Professiona) Malpractice ‘Torts ~ Personal Injury Real Property
(W] Constructions (100) [  Dental Malpractice (200) [0 AssaultSlander/Libe} (300) [J Claim & DelFzry (480
| Debt Collection (110) [1  Legal Malpractice (210) [J Conversion (310) O Condemnanau.(ﬂo): >
O Employment (120) [J  Medical Malpractice (220) [ Motor Vehicle Accident (320) i) Foreclosmzm{)) ”’1
O Genenal (130) Previous Notice of Intent Case # [ Premises Liability (336) 3 Mechani en [e:lo)
(] Breach of Contract (140) 20 __CP-__- [0 Produsts Liability (340) [J  Partition {440) D
O Other (199) [ Notice/ File Med Mal (230) [J  Personal Injury (350) O Posscssmnz; =
O  Other (299 [J  Wrongful Death (360) O Building Céle Violatign (460)~ wn
0O Other(399) 0 Other (499& x o EJ
- =
Inmate Petitions Judgments/Settlements Administrative Law/Relief r’lppeqlq) i -
O PCR(500) [J  Death Settiement (700) [J Reinstate Driver's License (300) O Ao N ¢
[J Mandamus (520) (]  Foreign Judgment (710) {3 Judicial Review (810) [0 Magistrate-Civil (910)
[} Habeas Corpus (530) (]  Magistrate's Judgment (720)  [J Relief (820) (3 MagistrateCriminal (920)
[3 Other (599) 0 Minor Settlement (730) {3 Penmanent Injunction (830) 3 Municipal (930)
0 Transcript Judgment (740) [3 Forfeiture -Petition (840) O Probale Court (940)
(] Lis Pendens (750) [ Forfeiture — Consent Order (850) J SCDOT (950)
a Transfer of Sbuctured Other (899) O Worker's Comp (960)
Settlement Payment Rights O
Application (760)
()] Other (799) {3 Zoning Board (970)
{0 Public Service Commission (950)
Special/Complex /Other [0 Employment Security Comm (991)
O Environmental (600) ]  Pharmaceuticals (630} O Orher 999)
a Automobile Arb. (610) O  Unfeir Trade Practices (640)
3  Medical (620) O Ou-of Stete Depositions (650)
O Other (699) 0 Motion to Quash Subpoena in
Out-g] j )
O  Sex
Sebmitting Party Stgnature: Date: _ February 14,2012

Note: Frivolous civil proceedings may be snb)ect{o sanctions pursuant tff SCRCP, Rule } 1, and the South Carolina  Frivolous Civil Proceedings Sanctions Act, S.C.

Code Amm. §15-36-10 et. seq.
SCCA /234 (0122011)
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton, Horry, Jasper, Lee, Lexingtorn,
Pickens (Family Court Only), Richland, Sumter, Union, Williamsburg and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN
ALTERNATIVE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.’

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210™ day of the
filing of this action. If the pazties have not selected a neutral within 210 days, the Clerk of Court
shall then appoint a primary and secondary mediator from the current roster on a rotating basis

from among those mediators agreeing to accept cases in the county in which the action has been
filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suif medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later
than 120 days after all defendants are served with the “Notice of Intent to File Suit” or as the
court directs. (Medical malpractice mediation is mandatory statewide.)

X & 9

: Pedd
4. Cases are exempt from ADR only upon the following grounds: = X =2
2 Mmoo
a. Special proceeding, or actions seeking extraordinary relief such as mandamus) hal}ce?as S i
corpus, or prohibition; c -
- > "D_ ;
b. Requests for temporary relief; g/_‘; =
— v
c. Appeals ‘:2 ~

d. Post Conviction relief matters;
e. Contempt of Court proceedings;
f. Forfeiture procecdings brought by governmental entities;

g- Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise
required by Rule 3 or by statute,

5. Incases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the
court or of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed
with the Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do se may affect your case or may result in sanctions.

SCCA /234 (01/2011)
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
. - ) IN THE CIRCUIT COURT

Bayview Loan Servicing, LLC, FOR THE SEVENTH
Plaintiff, JUDICIAL CIRCUIT

ve- CERTIFICATE OF EXEMPTION

Scott A. Schledwitz, Roxanne J, Schledwitz aka Roxanne FROM ADR

Johnson Schledwitz, Mortgage Electronic Registration

Systems, Inc. (MERS) as nominee for Taylor, Bean & Docket No. 201 1-CP-42-

Whitaker Mortgage Corp., The United States of America, by

and through its agency, the Internal Revenue Service, and The
South Carolina Department of Revenue, 2@ 1 2“@ p 4 g“b(ﬁﬂ

Defendant(s).

(File No. 4028.02911)
ICERTIFY THAT THIS ACTION IS EXEMPT FROM ADR BECAUSE:

0 this is a special proceeding or action seeking extraordinary relief such as mandamus,
habeas corpus, or prohibition;
] this action is appellate in naturs;
a ihis is a post-conviction relief matter;
| this is a contempt of court proceeding.
O this js a forfeiture proceeding brought by the State;
this is a case involving a mortgage foreclosure; or -
= - -3 [¥5)
Tose
] the parties submitied the case to voluntary mediation with a certified mediator prigF to the’filing of,
this action. :G r~ I
e 0o ' v
RILEY POPE Y,LLC o N led
: 3= s
; PR
2 % 8
T, Lowndes Pope, 66507 — - f.g =5
RoyF. Laney, SC Bt 64279 m ., =
2 - —
~¥eidi B. Carey, SC Bar 7020 LA B
Nikole H, Boland, SC Ber 70491
Damon C. Wlodarczyk, SC Bar 70460
2838 Devine Street
Post Office Box 11412 (20211)
Columbia, South Carolina 29205
(803) 799-9993
Attorneys for Plaintiff
February 14, 2012

Columbia, South Carolina

NOTE: Motion must be presented 1o the court, 2 hearing held, and a finding made, for exemption or withdrawal from
arbitration for "strong and compelling reason” sought pursnant to Rule 1{d), Rules of Circuit Court Arbitration.
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG C/ANO.: 2011-CP-42-
Bayview Loan Servicing, LLC,

Plaintiff 2012-CP-42- 03719
vs.
Scott A. Schledwitz, Roxanne J. Schiedwiiz LIS PENDENS

aka Roxanne Johnson Schledwitz, Mortgage
Electronic Registration Systems, Inc.
(MERS) as nominee for Taylor, Bean &

‘Whitaker Mortgage Corp., The United States 3 D! Qx Lp ‘L{ 2\ 00303
of America, by and through ifs agency, the

Internal Revenue Service, and The South
Carolina Department of Revenue,

Defendant(s). |

(File No. 4028.02911)

NOTICE IS HEREBY GIVEN THAT an action has been or will be commenced and is
now or will be pending in this Court upon complaint of the above-named Plaintiff against the
above-named Defendants for the foreclosure of a certain mortgage of real estate given by Scott _
A. Schledwitz and Roxanne Johnson Schledwitz to Mortgage Electronic Registration Systems,
Inc. (MERS) as nominee for Taylor, Bean & Whitaker Mortgage Corp. dated Nﬂembir 2_%;

2005, and recorded in the public records of Spartanburg County on November 30, 2(155 11;?.’.{300@
3565 at Page 239. That thereafter, the Mortgage was assigned unto Plaintiff, wlnclﬂésmgmnent— B

is dated February 2, 2012 and fo be recorded in said ROD Office. 5 oo
g‘ f w252
5

. The premises covered and affected by the Plaintiff's mortgage and the%re%sm;«;
thereof, were, at the time of the making thereof, and at the time of the filing of this notice,

described as follows:

All that certaim piece, parcel or lot of land, situate, lying and being in the State of South
Carolina, County of Spartanburg, being shown and designated as Lot No. 25, containing
0.21 acres, more or less and fronting on S. Fairview Avenue Ext., as shown on survey
prepared for Phyllis P. McElhaney, dated October 9, 1991 and recorded in Plat Book
114, Page 364, RMC Office for Spartanburg County, SC. For a more complete and
particular description, reference is hereby made to the above referred to plat and record
thereof.

17



This being the same property conveyed to Scott A. Schledwitz and Roxame Johnson
Schledwitz by Deed of C. Blease Graham, [1, dated November 23, 2005 and recorded
November 30, 2005 in Deed Book 84M at Page 962 in the ROD Office for Spartanburg
County, South Carolina.

TMS No. 7-13-13 016.00

Property Address: 423 S. Fairview Avenue Extension, Spartanburg, SC 29302

RILEY POPE & LANEY, LLC

'T. Lowndes Pope, S€ Bar 66507
RoyF. Laney, SC Bar 64279

~Heidi B. Carey, SC Bar 7020
Nikole H. Boland, SC Bar 70491
Damon C. Wlodarczyk, SC Bar 70460
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff . .
February 14, 2012 = :; f._v;
Columbia, South Carolina = - ‘_r “
R <
R O O
R S T
‘; LTy
o -0 I -
(o) put. 4 oS 8 o
- [S9=
— T c®
m o =7
- W <
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NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT
15 U.S.C. Section 1601, As Amended

. Bayview Loan Servicing, LLC is the Creditor to whom the debt is owed. Creditor has
retained the law firm of Riley Pope & Laney, LLC, to collect the owed debi. Any written
requests should be addressed to Riley Pope & Laney, LLC, Post Office Box 11412,
Columbia, SC, 29211, (803) 799-9993 (Phone), (803) 239-1414 (Fax).

. As of February 14, 2012, the total debt you owe is $218,704.41. Because of interest, late
charges, and other charges that continue to accrue from the date set forth above, the
amount due on the day you pay may be greater. Hence, if you pay the amount shown
above, an adjustment may be necessary after we receive your check, in which event we
will inform you before depositing the check for collection. For further information, write
or call as directed in Paragraph One (1) of this Notice.

. Unless you, the Consumer, within thirty (30) days afier the receipt of this Notice,
disputes the debt or any portion of the debt set forth in Paragraph Two (2) of this Notice
and further described in the Complaint attached hereto, the validity of the debt will be
assumed to be valid by the Creditor’s law firm, Riley Pope & Laney, LLC.

. If you, the Consumer, notify Riley Pope & Laney, LLC, at the address set forth in
Paragraph One (1) of this Notice in writing within thirty (30) days of the receipt of this
Notice that the debt or any portion thereof is disputed, Riley Pope & Laney, LLC, will
obtain a verification of the debt, and a copy of the verification will be mailed to the
Consumer by Riley Pope & Laney, LLC. — .33 -

LS 2,

. If you, the Consumer, make a written request to Riley Pope & Laney, LLC w;tb.m tﬁi.‘ﬁy:

(30) days of the receipt of this Notice, Riley Pope & Laney, LLC, will prov1d-c yoxf@he X "—?

™ 1q

Consumer, the name and address of the original Creditor, if different from the cusrent. - 2

Creditor. 3= ap ;‘ — L.'

(_) =8 ( 7(—‘
. This notice should not be construed as a thirty (30) day grace period. Cre}lﬁtor may

pursue collection efforts immediately and not wait thirty (30) days. < o =2

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.
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STATE OF SOUTH CAROLINA - IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG C/ANO.: 2011-CP-42-

Bayview Loan Servicing, LLC,
COMPLAINT
Plaintiff,

V§.

Scott A. Schledwitz, Roxanne J. Schledwitz | 201 2—C P—42- Og?7

aka Roxanne Johnson Schledwitz, Mortgage
Electronic Reglstrahon Systems, Inc.
(MERS) as nominee for Taylor, Bean &

‘Whitaker Mortgage Corp., The United States
of America, by-and- through its agency; the FIRST CAUSE OF ACTION - Foreclosure

Internal Revenue Service, : and The South of Real Estate Mortgage
Carolina Department of Revenue,

Defendant(s).

(File No. 4028.02911)

The Plaintiff above-hamed, complaining of the Defendants above named, herein alleges:
'GENERAL ALLEGATIONS
1.  This is‘an action for the foreclosure of a mortgage upon real estate in Spartanburg
County, South Carolina.
2.  The Plaintiff is a corporation or other legal entity duly organized and exxstmg u@éer p
and by virtue of the laws of one of the States of The United States of America and is a‘eﬁhox;x;ed ::3,

to transact business in the State of South Carolina. f: f}f : Q:
3.  The Plaintiff is holder of or otherwise entitled to enforce the Note and Mort@ge S'm
described hereafter and that are the subject of this action. r-' T." ;_-.’-%
4,  Some lien on or right, title, or interest in the real estate, the subject of t!ﬁs ac&b :

may be claimed by the Defendants herein.

5. Based upon a search of the public records of Spartanburg County, all persons or
entities having an interest or lien or possible claim in or uwpon the mortgaged premises
subordinate to the lien of the Plaintiff as of the date and time of the filing of the Lis Pendens

herein have been made defendants.



6. The Defendants herein described, if any, as judgment creditors, have by filing said
judgments designated their attorney entering the judgment as their agent for service of process
under the provisions of S.C. Code Ann. §15-35-840.

7. On or about. November 23, 2005, Scott A. Schledwitz made, executed and
delivered unto Taylor, Bean & Whitaker Mortgage Corp. a certain Note ("Note") in the principal
sum of One Hundred Sixty Thousand and 00/100 (8160,000.00) Dollars, with an interest rate of
7.2500% per annum, payable in monthly installments of principal and interest of $1,091.48
commencing January 1, 2006, a copy of which is attached heréto as Exhibit "A" and made a part
hereof by reference. '

8. In order to secure the payment of the Note according to the terms and conditions
thereof, Scoit A. Schledwitz and Roxanne Johnson Schledwitz made, executed and delivered
unto Mortgage Electronic Registration Systems, nc. (MERS) as nominee for Taylor, Bean &
Whitaker Mortgage Corp. a certain real estate mortgage ("Mortgage") covering the following
described property:

All that certain piece, parce] or lot of land, situate, lying and beirig in the State of South
Carolina, County of Spartanburg, being shown and designated as Lot No. 25, containing
0.21 acres, more or less and fronting on S. Fairview Avenue Ext., as shown on survey
prepared for Phyllis P. McElhaney, dated October' 9, 1991 and recorded in Plat Book
114, Page 364, RMC Office for Spartanburg County, SC. For a more complete and

particular description, reference is hereby made to the above referred to plat and record
thereof. -

This being the same property conveyed to Scott A. Schiedwitz and Roxanne J_'anom
Schledwitz by Deed of C. Blease Graham, 1M, dated November 23, 2005 and n;cordcd;
November 30, 2005 in Deed Book 84M at Page 962 in the ROD Office for SpaILanbu@
County, South Carolina.

TMS No. 7-13-13 016.00 '
Property Address: 423 S. Fairview Avenue Extension, Spartanburg, SC 29302

AITHYT
£2:1 W4

9. The Mortgage was signed, witnessed and probated; thereafier the Mortgage was
recorded in the public records of Spartanburg County on November 30, 2005, in Book 3565 at
Page 239. That thereafter, the Mortgage was assigned unto Plaintiff, which assignment is dated
February 2, 2012 and to be recorded in said ROD Office. A copy of the Plaintiff's Mortgage is
attached hereto as Exhibit “B” and made a part hereof by reference.



10.  The Mortgage evidences and seéures the repayment of money advanced by the

Plaintiff, or its predecessor in interest, to, or on behalf of, the mortgagors and constitutes a first

mortgage lien on the mortgaged premises.

11. The hereinafter named Defendants may have some interest in or lien upon the
property ‘which is the subject of this action. by virtue of the matter and issues herein below
alleged. In the event there is a surplus from the foreclosure sale of the subject property, the
validity, priority and amount of such lien or claim will be determined at a hearing subsequent to

the sale, in accordance with Rule 71(c) SCRCP. These liens or interests are described as

follows:

The United States of America, by and through its agency, the Internal Revenue
Service, by virtue of any liens of record, including, but not. limited to, a Notice of
Federal Tax Lien against Scott A. Schledwitz and Roxanne J. Schledwitz, Identifying
No. 161481704, for delinquent taxes in the amount of 363,213:62, said lien being
dated March 9, 2004 and recorded on April 7, 2004 in Federal Tax Lien Book 8 at
Page 253. Any such interest in oi lien upon the said property is. junior and
subordinate to Plaintiff’s mortgage.

Mortgage Electronic Registration Systems, Inc. (MERS) as nominee. for Taylor,
Bean & Whitaker Mortgage Corp. by virtue of a morigage given by Scott A.
Schledwitz and Roxanne Johnson Schledwitz to Mortgage Electronic Registration
Systems, Inc, (MERS) as nominee for Taylor, Bean & Whitaker Mortgage Corp. in
the. original principal amount of $40,000.00, dated November 23, 2005, and
“recorded on November 30, 2005 in Book 3565 at Page 255. Any such interest ifor

7|7
VoL

lien upon the property is junior and subordinate to Plaintiff's mortgage. = y R

{2
~

The South Carolina Department of Revenue by virtue of any liens of re@d
including, but not limited to, a Tax Lien or Warrant for Distraint against Scoft"A.
Schledwitz and Roxanne J. Schledwitz, bearing Tax Lien/Warrant No. 3-5127252%-3
and File/Identifying No. 75072111, in the amount of $2,177.69, dated June 17, 28 1,
and recorded on July 1, 2011 in State Tax Lien Book S-73 at Page 901. Any §8Bch
interest in or lien upon the said property is junior and subordinate to Plaintiff's
morigage.

414

-
A
-~

€Z=l Hd *1'

The South Carolina Department of Revenue by virtue of any liens of record,
including, but not limited to, a Tax Lien or Warrant for Distraint against Scott A.
Schledwitz and Roxanne J, Schledwitz, bearing Tax Lien/Warrant No. 3-51272529-0
and File/Identifying No. 77049643, in the amount of $480.45, daz‘ed June 17, 2011,

and recorded on July 1, 2011 in State Tax Lien Book S-73 at Page 902. Any such
interest in or lien upon the said property is junior and subordinate to Plaintiff's
mortgage.



12. The loan evidenced by the Note and Mortgage is serviced by a servicer
participating in the Home Affordable Modification Program (HAMP). It is not owned,
securitized or guaranteed by Fannie Mae or Freddie Mac. The subject loan is not eligible for

HAMP modification process because the property-is not the primary residence of the mortgagor.

FOR A FIRST CAUSE OF ACTION
(Foreclosure of Mortgage)

13.  The Plaintiff incorporates -the allegations of the preceding Paragraphs as if
repeated verbatim.

14.  With regard to the Note and/or Mortgage which are the subject matter of this suit,
Plaintiff and its attorney have provided all applicable notices and rights to cure as required and
otherwise have complied with all applicable Federal, State, and docal statutes, laws, rules,
regulations, orders or other government directives.

15.  The instaliments of principal and interest which became due on December 1,
2008 have not been paid although demand for thé payment thereof has been made and the
Plaintiff, as the holder of the Note and Mortgage, elects to and does declare the entire balanc:e)r
of said principal and interest due and payable at once, and that there is néw due and’ awm&;anf o
unpaid upon the said Note and Mortgage the sum of One Hundred Fifty Five ThOUSand ﬁiven —”_l

Hundred Fifty Nine and 84/100 ($155,759.84) Dollars as of December 1, 2008, w1t}1 a cm-rent

“
l
'_')

interest rate of 2.5000% per annum from November 1, 2008, together with reasonabliattorﬁy s:>

lt'l’t JJ M

fees and the costs and disbursements of this action, plus all moneys, if any, advanggd b,)(,thé_-_;
Plaintiff under the terms of the Note and Mortgage for the payment of ad valorem taxes and/or
insurance premiums, property maintenance, and securing thereof or otherwise.

16.  Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to
prosecute this action, and under the terms of the Note and Mortgage, Plaintiff’s. counse] is
entitled to reasonable attorney’s fees and costs of this action.

17.  Plaintiff may be forced to pay sums for taxes, insurance and costs for securing the
property, which sums, according to the terms of the Mortgage, should be added to the amount of
the debt.

18. Plaintiff's right to a personal or deficiency judgment pursuant to S.C. Code Ann.
§§29-3-650 and 29-3-660 is expressly demanded against Scott Schledwitz.



WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable Court
inguire into the matters as set forth herein and:

(1)  Ascertain and determine the amount due upon the Note and Mortgage held or
being enforced by Plaintiff together with attorney’s fees and costs of this action.

(2)  Declare Plaintiff's Mortgage a first mortgage lien on. the subject property, and
render judgment of foreclosure for the amount so found to be due and owing thereon, together
with any taxes or insurance premiums which may be due, with a reasonable sum as attomey's
fees, the costs of maintaining the property or securing and inspecting the property, if any,
incurred as a result of this delinquency, and for the costs of this action:

(3)  If necessary, appoint a Receiver to collect the rents, issues, profits or designated
sams from the mortgagors, and/or the grantees of the mortgagors, and/or tenant(s) occupying or
exercising control over the mortgaged premises and hold the same subject to the further order of
this Court.

(4)  Sell the mortgaged premises, bar any equity of redemption, and apply the
proceeds of sale as follows:

First, to the costs and expenses of the within action and sale;
Second, to the payment and discharge of the amount due on the Note and
Mortgage, together with attorney's fees as aforesaid; and

34

Third, to the distribution of any surplus pursuant to Rule 71, SCRCP. :“"' i‘\_‘f 2

~3

same become necessary. §~ o
6) Grant judgment against the Defendant Scott Schledwitz pursuant to §C Code?::‘ré
Ann. §§29-3-650 and 29-3-660, < o 2



(1) Order such other and further relief as may be just and proper.

February 14, 2012
Columbia, South Carolida

RILEY POPE & LANEY, LLC

T. Lowndes Pope, 3¢ Bar 66507
Roy F. Laney, SC Bar 64279
= Heidi B. Carey, SC Bar 7020

Nikole H. Boland, SC Bar 70491
Damon C. Wlodarczyk, SC Bar 70460
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993
Attorneys for Plaintiff
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NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT
15 U.S.C. Section 1601 As Amended

. Bayview Loan Servicing, LLC is the Creditor to whom the debt is owed. Creditor has
retained the law fimn of Riley Pope & Laney, LLC, to collect the owed debt. Any written
requests should be addressed to Riley Pope & Laney, LLC, Post Office Box 11412,
Columbia, SC, 29211,.(803) 799-9993 (Phone), (803) 239- 1414 (Fax).

. As of February 14, 2012, the total debt yon owe is $218,704.41. Becausé of interest, late
charges, and other charges that continue to accrue from the date set forth above, the
amount due on the day you pay may be greater. Hence, if you pay the amount shown
above, an adjustment may be necessary after we receive your check, in which event we
will inform you before depositing the check for collection. For further information, write
or call as directed in Paragraph One (1) of this Notice.

. Unless you, the Consumer, within thirty (30) days after the receipt of this Notice,
dlsputes the debt or any portion of the debt set forth in Paragraph Two (2) of this Notice
and. further described in the Complaint attached hereto, the validity of the debt will be
assumed to be valid by the Creditor’s law firm, Riley Pope & Laney, LLC.

. If you, the Consumer, notify Rlley Pope & Laney, LLC, at the address set forth in
Paragraph Orie (1) of this Notice in writing within thirty (30) days of the receipt of this
Notice that the debt or any portion thereof is disputed, Riley Pope & Laney, LLC, will
obtain a verification of the  debt, and a copy of the verification will be mailed to the.
Consumer by Riley Pope & Laney, LLC. —

T 2 ow

et

. If you, the Consumer, make a written request to Riley Pope & Laney, LLC wnhm ﬂﬁ}rty'
(30) days of the receipt of this Notice, Riley Pope & Laney, LLC, will provide yoxﬁhe f;—?_'

Consumer, the name and address of the original Creditor, if different from tpe cusfrent~ o

Creditor. b
& 2 ougs
. This notice should not be construed as a thirty (30) day grace period. Crc{I;Iitor ’mayL 4%
pursue collection efforts immediately and not wait thirty (30) days. e <

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.
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ADJUSTABLE RATE NOTE

(LIBOR Six-Month Index (As Published In The Wall Stree Journal)—Rate Caps)

TEIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY
MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY,

November 23, 2005 SPARTANBURG South Carollna
| [s223] {City} fSme}

423 SOUTH FAIRVIEW AVE, EXTENTION

SPARTANBURG, SC 28302
{Propeny Address)

1. BORROWER'S PROMISETO PAY
In return for & losn that I have received, [ promise to pay U.S. §160,000,00 {this amownt is called
"Principal™, pins interest, to the ordes of Lender. Lender is Taylor, Bean 8 Whitaker Mortgags Corp.

Twill make afl payments under this Note in the forin of cash, check or money order.
1 understand that Lender may transier shis Note. Lender or anyone who takes this Nole by transfer and who is entitled to

receive payments under thiz Note is called the “Note Holder.”

2. INTERESI ‘
Interest will be charged on unpaid principal unti) the full amsount of Principal has been pmd 1 will pay inlerest at & ycm‘%
rate of 7.2500%. The interest rate 1 will pay may change in accordance with Section 4 of this Note, =l

The interest rate required by this Section 2 and Section 4 of this Nole is the rate I will pay both before and after &‘f

defauh deseribed in Section 7(B) of this Note, r,‘,
3. PAYMENTS =
(A) Time and Piace of Payments T

1 will pay principal and inlerest by making a payment cvery mouth. —

=<,

[ will make my monthly payments on the first day of eacb inonth beginning en January 01, 2006
1 will make thesc paymems every month until T have paid all of the principl and interest and any otber charges descrdbed
befow that I may owe under this Note, Each monthly payinent will be applitd as of its scheduled due dete and will be apgl
10 imtcrest before Principat. If, on Docember 01, 2035 , 1 51l owe amounts under this Note, 1 will pay tho!
mnounts in [ull on that date, which is called the “Muaturity Date.”

1 will make ruy monthly payments a1 Taylor, Bean & Whitaker Mortgage Corp., 1417 North Magnotia Ave,
Ocala, FL 34475

or at a different place if required by the Note Holder.
(B) Amount of My Initla] Monthly Payments )
Each of my witisd monthly paymenis wif) be in the amount of U.S. $1,091.48 . This amount

may change.

{C) Monithly Payment Changes

Changes in my nwonthly payment will reflect changes in the unpsid principal of my Joay and in the interest rie that J
must pay. The Note Holder will detenmine iny new interest mie and the changed amnount of my wonthly payment in

accordance with Section 4 of this Note.

MULTISTATE ADJUSTABLE RATE NOTE—LIBOR SIX.-MONTH INDEX (AS PUBLISHED IN THE WALL STREET JOURNAL)—
Suple Family—Fannic Mat Untform tntirument Form 352028
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4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) ChungeDates =
The interest rate ¥ will pay mny change on the first day of December 2007 , and on that day every
sixth month therzafier, Each date on which my interest rale could change is called a “Change Date.”
(B) The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The “Index™ is the average of interbank
offered tes for six month U.S. dellar-denominnied deposils in the London market (“LIBOR'), as published in The Wall
Streer Journal. The most recent Index figure available as of (he firm business day of the monlh iinmediately preceding the
month in which the Change Date oceurs is called the “Current Index.”
If the Index is no longer available, the Note Holder will choose a new mdac that is based wpon comparable information.
The Note Holder will give me nolice of this choice,

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculale my new interest rate by adding Six and One Quarter

percentage potnls { £.2500%) o the Curreit Index, The Note Holder will then round the result of this addition lo the
nearest oue-¢lghth of one percentage point (0.125%). Subject to the limits staled in Seclion 4(D) below, this rounded amount
will be my new intersst rate ani) the pexi Change Dae,
The Note Holder will then determine the amount of the monthly payment that would be sulficient 10 repay the unpaid
principal that 1 am expected 10 owe at the Change Date in full on the Maturity Date at my new interest rate in subsmnunll_yx
exqual payments. The tesult of this calculation will be the new amount of my monthly paynsent.
(D) Limits on Intcrest Rote Changes -
The interest ratz Y am 1equired to pay at the first Change Dale will not be greater ihan 10.2500% of lcss mai.:-‘/
6.2500%. Thercafter, my interest rate will never be increased or decreased on any single Change Date by more lhxin..)
One
perceitage popnts { 1.0000%) from the rate of intcrest [ have beei paying for the preceding B monhs, }ﬁ
intercst rate will never be grealer then 13.2500%,

(E) Effective Date of Chonges
My new interest rate will become effective on each Chmgc Date, ] will pay the amounl of my new monthly paymck

beginning on the first monthly payment dala after the Change Date until the amaoun of my monthly payment changes agamr‘
(B} Notice of Changes
‘The Note Holder will dediver or mail 1o me & notice of asy ehanges in any interest rate and the amount of my monlilf
payment before the effective date of any change. The notice will include information required by law 1o be given 10 me and
also the title and telephone number of a person who will answer any question I may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

L have the right 1o make payments of Principal at any thne before they are due. A payment of Principal only 35 known as
a “Prepayment.” When I make a Prepayment, I will 12ll the Note Holder in writing that 1 am doing so. 1 may not designate a
paymeni as 2 Prepayment if  have not made all the monthly payments doe upder this Note.

1 inay inake a full Prepaymenl oc partial Prepayments without paying any Prepayment charge. The Note Holder will use
wmy Prepayments to reduce the amount of Principal that 1 owe under this Note, However, the Note Holder may apply my
Prepayinent to the Bccrued and unpaid interest on the Prepaymsant amount before applying nty Prepayment (o reduce the
Principal amount of this Note. If | make a panial Prepaymnent, there will be no changes in the due dates of my monthly
payntents unless the Note Holder agrees in writing 10 those changes. My partial Prepayment may reduce the amount of my
monthly payments after the first Change Date following iy pastial Prepayment. However, any reduelion due to my partinl
Prepayment may be offeel by an interest rate incresse,

6. LOAN CHARGES
If n Jaw, which applics 10 this Jomn and which sets maximum loan cherges, is finally interpreted 5o that the intzrest of

other Toan charges collected or 1o be collected in connection with this loan exceed the perminedt limits, thea: (a) any such
loan charge shall be reduced by the anount necessary to reduce the charge to the permitted kimit; and (b) any suins already
collected from me that exceeded permitied limits will be refunded 1o ime. The Noie Holder may choose 10 make this rcfund
by reducing the Principal I owe under this Note oc by making a dirccl payment to me. M & refund reduces Principal, the
reduction will be treated as  partid Prepayment.

Form 3628 1R)
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7. BORROWER'S FAILURE TO PAY AS REQUIRED
{A) Late Charges for Overdue Payments
1£ the Note Holder has not received the full amount of any wonthly payment by the end of Fifteen cxlendar
days after the date it is due, [ will pay 2 lats charge lo the Note Holder. The amount of the charge will be 5.0000%
of my overdue payment of prineipal and interest. 1 will pay this Iate charge prompily but only once on zach late paymient.

(B) Delult
¥ 1 do not pay the full amount of each monthly paymen on the date i1 is die, I will be in default,

(Cy Natice of Defauls

1£ 1 an in default, the Note Holder may send me » wrillen notice telling me tiat if T do not pay the overdue emount by 2
certain date, the Note Holder raay require me w pay immediately the fu)) zmount of Principal thay has not been paid and all
the interest that | owe on thal amovnt. That dale must be at least 30 days afier the date on which the notice js maited to me or

delivered by other means.

) No Waiver By Note Holder
Even if, af a time when [ am in default, the Note Holder does not requise me 1o pay immediaiely in full as described

above, the Note Holder will still have the right 1o do so if { am in defavlt at a Jater time.

(E) Payment of Note Holder”s Costs and Expenses
If the Note Holder has required mie (o pay immediately in full as desesibed above, the Nole Holder will bave the right 1o

be paid back by me for 5)) of i costs and expenses in enforcing this Note {o the exient nol prohibited by applicable law.
Those expenses include, for examgle, reasonable altomeys® fecs.

8. GIVING OF NOTICES
Unless applicable law requires a differcnt method, any notice that must be given 10 e under this Nate will be gwn%

dedivering it o by nailing it by first class mail 10 me at the Property Address above or at a different sddress if I give the Ee

Holder a notice of my diffecent addecss. o
Unless the Note Holder seguires a different inethod, any notice that must be glven to the Note Holder under this &

will be given by mailing it by first class mail to the Note Holder at the address stared in Seciion 3(A) abave or at a differsm
address if ] am given a notice of 1hat different address. =
Za
(93

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

1f mose than one person signs this Note, each person is fully and persorally obligeied to keep all of the promises nizge in
this Note, including the proniise 10 pay the ful) amount owed. Any person who is a guarantor, surety of endorser of thig Nols
is also obligated 10 do these things. Any person who takes over these obligations, including the obligations of a gu;
surety ot endorser Of this Noie, is also obligated to keep all of the promises niade in this Note. The Note Holder may enldree
#1s rights under this Note against each person individually or against all of us together. This means that any one of us ynay be

required o pay all of the amounis owed under this Note,

10. WAIVERS
1 aid any other person who bas obligations under this Note waive the righis of Presentment and Notice of Dishonor.

“Presgniment” means the right 1o require the Note Holder to demend payment of amounts due. “Notice of Dishonor™ inexns
the right 10 require the Note Holder 10 give notice 10 other pessons that amounis due have not been paid.

1. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given fo the

Notc Holder under this Nole, a Mortgage, Deed of Trust, or Security Deed (the “Security lnstrumem™), dated the same date
&s this Note, protects he Note Holder from possible losses that might result if 1 do not kesp the promises thay Tineke in this
Note. That Sccunty Instrumenm describes how and under what conditions [ may be required to make immediate payment in
fult of alt amounts ) owe under this Note, Sonrc of those conditions resd as follows:

Tronsfer of the Property or 2 Beneficial Interest in Boxrower. As uscd in this Scction 18, “Interest in the
Property” mesans any legal or beneficial interest in the Property, including, bw not limited to, those beneficial
interests transferred it & bond for deed, contrect for deed, installimenl sales conttect or escrow agracment, the intent
of which is the transfer of wile by Borrower at a future date (o a purchaser.

Form 3525 101
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1l al} or any pant of the Property or any Inlegest in the Property is sold or transferred {or if Bommower is not a
natural person and a beneficial interest in Borrower is sold or wansicryed) without Lender’s prior writlen conseat,
Lender may sequire immedizte payment in ful} of al} smins secured by this Sccurity Instrument. However, this eption
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if! (n) Bosrower causes to be submitied to Lender information required by Lender to evaluaie the intended
transieres s if a new loan were being nade 1o the transleree; and (b) Lendes reasonably deisymines that Lender's
security will not be impaired by the loan assumption and that the sisk of a breach of any covenant or agreement in
this Security Instrument is scceptable 1o Lender.

To the extent pennilted by Applicable Law, Lender may charge a reasonable fee as & condition (o Lender's
consent 10 the loan rssumption. Lender also may require the transferec to sign &n assumption Bgreement thal is
ncceptable to Lender and 1hat obligates the transfarce 10 kecp all the promiscs and agrecments made in the Note and
in this Securily Instrument. Borrower will conlinue to be obligated under the Note and this Security Instrumen
unless Lender releases Borrower in writing.

If Lender exescises the option 1o require immediate payment in full, Lender shall give Bomower notice of
acceleration, The nofice shell provide a perod of not less than 30 days from the date the nolice is given in
accordance with Section 15 within which Bonmower must pay all sums secured by this Securtity Instrument. I
Borrower fails to pay these sums prior 1o the eapiration of this period, Lender may invoke any remedics perniiled

by this Security Insuuiment without further notice or demand on Borrower.
Borrower has executed and acknowledges receipt of pages 1 through 4 of 1his Note.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

(Seal) @) o ?
SCOTT ASCHLEDWITZ () “Bocower Bomgprer o5 3
S M m
m ~ R
G 4.‘) i -
{Seal) fseany =
Bomowes Bdmdwer O Py ’ r?
L T
PN —_ o
— - =)
m ~N o |
~ (X1 -
(Seal) (Sea)) —<
<Bomower ~Bomrowes
[Sign Original Only]
Form 3520 1R1
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After Recording Return To:
DAVID G. WHITE, P.A.
205 MAGNOLIA STREET
SPARTANBURG » SC 29306
Recweno 16 P
B Peges on 1173072005 91.20149
Recording Fe::?zzoo Documentary Shmﬂs!ficc
OM:» of Ragmrof Dexds, Spartanburg, S.C.
.
MORTGAGE
DEFINITIONS
Words used in multiple setions of this document sre defined below aad other words are defined in Sections 3, 11, 13, 18,20
and 21. Certain rules segarding the usage of words used in this decument are also provided in Section 16.
{A) *Securily Instrument” means thio document, which iz dued Novomber 23, 2008 , togother with all
Ridery fo thig document.
. (B) “Borrower" ix SCOTT A SCHLEDWITZ AXD ROXANNE JOHNSON SCHLEDWITZ, HUSBAND AND WIFE

Borrower is the morigagor tmder this Security Instrument.

{C) "MERS" i» Mongage Hechronic Registration Systems, Inc. MERS is a scparate corporation (hat is acting solely as &
nominee for Lender and Lender's successors and assigos. MERS s the mortgagee under this Security Instrument. MERS
is crganized and existing under the laws of Delawars, and has s nddress and telcphone number of P.O. Box 2026, Flml;b;il

48301-2025, 1el. {888) 679-MERS. =
(D) “Lender” is Taylor, Bean & Whitaker Morigage Corp. s
Lender iz a & Florida Corporation organized and existing ufsBx
the Jaws of FL . Lender's eddreg.ds
1417 North Magnolia Ave, Ocala, FL 34473 ;c;é
=
m .
-(
.The Note

(E) “Note” mcans the promissory nole signed by Bomower and dated November 23, 2003

sintes that Bomower owes Lender One Hundred Sixty Thousand and no/{00
Dollass (U.S. $ 160,000.00 ) plos interest, BaﬂWerhuprwnwod

16 pay this debt in regular Periodic Paymenis and to pay the debt in full not later than Dacembar 01, 2035
{F) “Property” means ihe property that is described below under the beading Transfer of Rights in the Propesty.”

SOUTH CARDLINA—Single Family- Fannts MaoFreddle Mac UNIFORM INSTRUMENT Form 3041 101
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(G) “Loan” meuns the debt evidenced by the Note, plus intesest, any prepayment charges and fete charges due under the
Note, and &I} sums due under this Security Instrument, plus interest.

() “Rldess™ ineans al) Riders to this Secusity Instrument that are exceuled by Borrower. The following Riders are to be
executed by Borrower |check box as applicable]:

[X] Adjusiable Rate Rider [ Condominitn Rider ) Second Home Rider
[ Balloon Rider [ lenned Unit Development Rider ] Other(s) [specify)
[T} 1-4 Femily Rider [ Biweckly Paymens Rider

(0 “Appliceble Law™ means all controlling spplicable federa), ststc and local statuics, regulations, ordinancea and
adminisuative rules and osders (that have the effect of law) as well a5 all applicable fingl, noa-2ppealable judicial opinions.

1) “Communlty Association Dues, Fees, and Assessiments”™ meens all ducs, fees, assessments and other charges that are
imposed on Borrower or the Property by a condominium association, homegwrers associstion or similar organization.

{(K) “Electronic Fonds Teansfer™ means any transfer of funds, other than a iransaction originated by check, deaft, or
similar paper instrunieat, which is initiated through an clectronic tenminal, telephonic instrument, compuie, or magnetic tape
50 s 1o order, instruct, or autharize B financial institution to debit or eredil an acconnt, Such tetm inciudes, but is not limited
to, point-of-sale trmnsfers, automated teller machine wansactions, transfers injlinted by telephone, wire transfers, sad
sutoiuated clearinghowse transfers.

(L) “Escrow Hems™ mesns those items that rre descrided in Section 3.

{M) “Miscellancous Proceeds” means any coinpensation, settlement, pward of damages, or proceeds paid by mny third
party {other than insurance procecds paid under the coverages described in Section 5) for: (i) dsmage to, or destruction of, the
Property; (ii) condemnation or other taking of all or eay part of the Property; (iif) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) “Mortgnge Insurance means insurance protecting Lender against the nonpaynient of, or defauli on, the Loan, I

(0) *Periodic Payment” means the regulardy scheduled emount due for (i) principal and interest under the Note, p!i!:

(i) any amounis under Section 3 of thys Security Jnstrument. _,.,
Iy

(P} “RESPA" mcarw the Real Esuie Semlement Procedures Act (12 U.S.C, §2601 &t s2q.) and its implementing regulatien;
Regulation X (24 C.F.R. Part 3500), as they might be mmended froin ime 1o time, or any edditional or successor {egisiation
or segulation that governs the same subject matier. As used in this Security Instrumient, "RESPA™ refers o oll sequirent

and restrictions that are imposed in regand to a “federnlly related mengage loan™ even if the Lo does not qualify 23-a
“federally relnied mongage Joan® under RESPA. ;

(Q) *“Successor in Interest of Borrower™ means any pasty that has taken title 1o the Propesty, whether or not that pany'l'x&
assined Borrower®s obligations under the Note andor this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: {i) the repayment of the Loan, and all renewals, extensions and modifications of
the Note; and (ii) the performance of Barrower's covenaats and agreements under this Seciity Instrument and the Note. For
this purpose, Borrower does hereby monigage. grant and convey 1o MERS (solely as nomines fo7 Lender and Lender's
successors and assigns) and to the successors and sssigns of MERS the following described property locsted in the

County of Spartanburg :
[Type of Recording Jurisfiction] isms of Resordiog Jwisdiction)
Seo Attached Exhibit A
which currently has the address of 423 SOUTH FAXRYIISEuW;qAVE. EXTERTION
SP. BURG . i 29302 Address"):
AR'II(': ‘g‘l South Casolina (e (Property ess™

TO HAVE AND TO HOLD this property unte MERS (solely as mominee for Lender and Lender's successors and
assigns) and 1o the successors and assigns of MERS, forever, together with al ihe inyrovements now ot hercafter erected on
the property, and all casemcats, sppurtenances, and fixtures now or hiereafter s part of the property. All replacements and
additions shall also e covered by this Security Instrument. All of the foregoing s referred 1o in this Seausity Insyument 23
the “Property.” Borrower understands and agrees that MERS holds only legal title io the intorests granted by Bomower in this
Security Instrumen, b, If necessary to comply with law os custesn, MERS (as nominee for Lender and Lender’s successi
and assigns) has ihe right: 1o exercise any or all of those interests, including, but not linited Lo, the right 1o forcclose and &
the Property; and 10 take any action required of Lender including, but not Jimited to, releasing and canceling this Seoug
Instrument. =

rm

BORROWER COVENANTS that Barrower is lawfully scised of the estate hereby canveyed and bas the right 10 ghast
and convey the Property and that the Property is vnencumbered, except for encumbrances of record, Bormower warrants 3nd
will defend genetally the title to the Praperty againstall claims snd demands, subject ko any encunbrances of record. g}

THIS SECURITY INSTRUMENT combines wiform covemams for netional use asd non-uniform covensals ith
limited veriations by jurisdiciion 1o constitiie a uniform security instrument covering real property. I

UNIFORM COVENANTS. Bommower and Lender covenant and agree as follows:

1. Puywest of Principal, Iuterest, Escrow Itans, Prepayment Charges, and Late Charges. Borrower shal} pay
when due the principal of, and interest on, the debi evidenced by the Noie and any prepayment charges and late charges dug
urder tho Note. Borrower shall also pay funds for Escrow Iteins putsuent to Section 3. Paymenis due under the Note and this
Security Jnstrument shall be mads in U.S. comrency. However, if any check or other instrument reccived by Lender as
payment under the Note or this Security Instriment is retumed 1o Lender unpaid, Lender may require that any or afi
subsequen) payments due under the Notc and this Securily Insirument be made in ons ar more of the following forms. as
sclected by Lender: (8) cash; (b) ntoncy ovder; (¢) centified check, bank check, kreasurer's check or cashier’s check, provided
any such eheck is drawn vpon an jastitution whose deposils are insured by a federal agency, instnamentality, oc eatity: of
(d) Elecironic Funds Transfer.

Payments sre doomed seceived by Lender when received 2t the location designated in the Now or & such other locetion
es may be designated by Lender in secordance with the nolice provisions in Section t5. Lesder may relurn way payment or
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pastial payment if the payment or partial payments are insefficient to bring the Loa current. Lender may accept any payment
o partial payment insufficient 1o bring the Loan cument, without weiver of any rights hercunder or prejudice io its rights to
refuse such payment or pastisl payments in 1he futare, but Lendes is not obligeied 10 apply such payments & the time such
payments are acoepied. I each Periodic Paymen is applied as of its icheduled duo dae, then Leader need not pay interest on
unapplied funds. Lender may hold such uospplied fimds until Bomower makes payment to bring ihe Loan cument. If
Bormrawer daes not do s0 within 2 reasomable period of time, Leader shall cither agply such funds or retum them o Borower.
I not applied easlicr, such funds will be applied @ the outstanding principal balance under the Note immedintely prior 10
foreclosure. No offsz! or claim which Borrower might bave now or in Uie futuve ageingt Leader shall relieve Bormower from
muking payments duc under the Note and this Security Instrumen or performing the covenants and agreements secured by
thiz Security Instrumnent.

2. Appllcation of Paymenis or Proceads. Except a5 etherwise described in this Section 2, all paymeats accepled
and applied by Lender shall be applied in the following crder of priority: (&) interest due under the Noie; (b) principal dve
under the Noic; (c) amonnts due tnder Section 3. Such payments shall be applied 1o each Periodic Payment in the order in
which it became due. Any remaining amounts shall be applied first to Jate charges, second to any olier amounts due under
this Security Instrumeat, and then to reduce the principal balasee of the Note.

If Lender reccives a payment from Bonower for a delinquent Pexiodic Payment which includes a sufficient amount o
pay any lale charge due, the payment may be applicd to the delinguent payment and the iate charge. If more than ane Periodic
Payment is outstanding, Lender may spply any payment recejved from Bomower ko the repayment of the Periodic Payments
if, and to (he extent that, cach payment can be paid in full. To the cxtent that any excess exists after the payment is applicd 1o
the full payment of one or mose Periodic Payments, suck excess may be applicd to any lale charges due. Voluntary
peepayments shall be applied first to any prepayment charges and then s described in the Note.

Any rpplicstion of payments, insurance proceeds, or Miscellancous Proceeds to principal due undes the Note shall not
extend ar postpont the dug date, of change the amount, of the Periodic Paymeata,

3.  Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due imder the Note,
uptl the Note is paid in full, a sum (the *Funds™) to provide for payment of amounis doe for: (n) taxes and assessients and
olher jlems which can siin priority over this Security Instrunicat as & lieo or encumbrance on the Property; (b) leaschold
payiments or ground rents on the Property, if any; (¢) premiums for any and all insusance required by Leader under Section 5;
and (d) Morigage Insurance premiums, if any, or any supu paysblc by Borower (o Lender in lien of the payment of
Morgage Insurance premiums in accordance with the provisions of Section 10. Thess items are called “Escrow Jiems™ A1
origination of 2l any time during the term of the Loan, Lender may require that Community Association Dues, Foes, and
Asscssnicms, if any, be escrowed by Borrower, and such dues, fees and assessments shall be en Escrow ltem. Borrower
prompily fumisb to Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Items uniess Lender waives Bomower's obligation to pay ihe Funds for any or all Escrow Tiems. Lender may wafve
Bomrower’s obligation to pay to Lepder Funds for any or all Escrow Itemns at any time. Aoy such wajver may only by-in
writing, In the event of such waiver, Borower shall pay dicestly, when wnd where payable, the amouny dee for any Escow
Tiems for which payment of Funds has been waived by Lender and, if Lender requires, shall fumnish to Lendar recelpns
evideacing such payment within such time pesiod as Lender may sequire. Borrower'a obligation to make such payments &7d
io provide receipts shall for all purposes be deemed 1o be 2 covenant and egrecorent contained in this Sccarity lnsxmmng&
the phrase *covenant and sgrrement™ iz vscd in Section 9. If Borrower is obligated %0 pay Escrow Iems directly, pursuast
a waiver, and Borower fails to pay the amount due for an Escrow Item, Lender may exercize ils ights under Section 9
pay such amount and Borrower shall then be obligated uvder Section 9 to repay to Lender any such amount Lender
revoke he waives as Io any ar al} Escrow Iteins at any tinie by & notice given in accordence with Section 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (n) safficien! to permit Lender 1o apply the Funds at the
time specified pader RESPA, ard (b) not to exceed the maximum amouvnt 2 fender ¢an require under RBSPA. Londer shall
estimaie the amount of Fonds due on tbe bacia of current data and reasonable cstimates of cxpenditures of futwe Escrow
Ttems or otherwise in accordance with Appliesbic Law,

The Funds shall be held in an institotion whose deposits are insured by a federal agency, instrumentality, oe emity
(including Lender, if Lender is an institulion whose deposits are $0 insured) or in any Federal Bome Loan Bank. Lender shall
epply the Funds 10 pay the Escrow tems no Iater than the time specificd under RESPA. Lender shall pot charge Bonower for
holding and applying the Funds, annuslly anslyzing the escraw account, or vesifying the Escrow Liems, unless Lender pays
Bomrower intcrest on 1be Fuads and Appliceble Law pormits Lender to make such a charge. Unless an ngrecinent is made in
writing or Applicsble Law requires interest to be paid on the Funds, Lerder chell not be reguired 10 pay Borrower may interest
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o enmings on the Funds, Bosrower and Lender can sgree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borower, without chasge, an annual accounting of the Funds &5 required by RESPA.

If there is & surplus of Punds held in cxcrow, es defined under RESPA, Lender shall account to Bormower for the excess
funds ia sccordanoe with RESPA. )f these is a shonage of Funds held in escrow, a5 defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Bomrower shall pay to Lender the smount nocessary 10 nake up the shoatage in
rccordance with RESPA, but tn ne more then §2 montbly payments. If there js a deficiency of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower zs required by RESPA, and Bowmower shall pay to Lender the amount
necessary to make up the deficiency in sccordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Secwity Instrument, Lender shall promptly refund to Borrower any
Funds beld by Lender,

4 Chargesj Llens. Borrower shall pay a)l taxes, assessmens, cherges, fines, and impositions attibutable 10 the
Propesty which can attain priority over this Security Instrument, leasehold payments or ground repts on the Propesty, if any,
and Communily Association Dues, Fees, and Assessments. if any. To the exient that these items are Escrow Jtems, Borrower
ghel) pay them in the manner provided in Section 3.

Bonower shall prownptly discharge any Jien which bas priosity over this Security Instrenent unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the licn in & manner zoceprable to Lender, but only so Jong as
Botrower is performing such agreement; (b) coniests the lien in good faith by, or defends against enforcement of the lien In,
legal proceadings which in Lender's opiuion operale fo prevent the enforcement of the lien while those proccedings are
pending, but only uatil such proceedings are concluded; o (€) secures from the holder of the Fen an agreement salisfaciory to
Lender subardinating the fien to this Security Instrument. If Lender detemines that any part of the Property is subject lo 2
lien which can attain pricrity over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within
10 days of the date on which that natics is given, Bomower sball 2alisfy the lien or take one or more of the actions set forth
above in this Seetion 4.

Lender may require Borrower 1o pay a one-time charge for & res] estate tex verification andlor reporting service used By
Lender in connection with this Loan. o

5 Property Insurance. Bomower shall keep the improvements now existing or hereaftcr erected on the Prop&ay
insured against loss by fire, hazarda included within the lerm “extended covemge,” and any other hazards including, but de
Linited to, earthquakss aad floods, for which Lender requires insurence, This inswranee shall be maintained ia the amoyng
(including deductible levels) and for the periods that Lender requires. What Lender requires pursuant 4o the plmg%,;
scntences can change during the serm of the Loan. The insurance casvier providing the insurance shall be chosen by Borro®er
subject 1 Lender’s right to disspprove Bomowe's choice, which right shall not be exescised unsesonably. Lender thaty
require Borrower to pay, in conncction with this Loan, sither: () & one-time charge for flood zone determinaifon,
certification and tracking services: or (b) a one-time charge for flood 2one dtermination and cenification services KR
subsequent charges cach lime remappings or similay changes occur which reasonably might affect such determinatios &5
certification. Borrower shall slso be responsible for the payment of any fees imposed by the Federal Enicrgency Management
Agency in connection with the review of any flood 2onc detemminalion resulling from an objection by Bomower,

1f Borrower fails to mziotain any of die covernges deseribed above, Lender may obiain insurance covernge, at Leader's
option and Borrower's expense, Lander is under no cbligation 1o purchace any particular type or amount of coverage.
Therefore, such coverage shall cover Lender, it might of might not proiect Bomrower, Borrower*s equity in the Property, or
the contents of the Propesty, against any risk, hazard or liability and might provide greater or lesscr coverage than wag
previously in effect. Borrower acknowledges that the tost of the insnrance coverage 0 obtained might significamly exceed
the cost of insurance that Borrower could have dbtalned. Any amounts disbursed by Lender under this Section 5 shall become
additional debt of Borrower secizred by this Security Instrunent, These amounts shall bear inlerest at the Note rate from the
datc of disburseniznt apd shall be payable, with such interest, upon notice from Lender o Borrower requesting paymenL.

“All insvrance policics required by Leader and renewals of sch policies shall be subject to Lendar's right to disapprove
such poficies, shall include a sandard mortgage clause, and shall name Leoder 23 monigagee and/or a3 an additional Joss
payee., Lender shall bave the right to hold the policies and renewal cortificates. Il Lender requires, Bomower shall prompuly
give to Lender all receipts of paid preminms and renewal notices. If Bosrower obiaing asy form of insurance coversge, not
otherwise required by Lender, for damage 10, or destruction of, the Propexty, such policy shal] include a standard mortgage
tlause and shall name Leoder a8 monigages end/or as &n edditional loas payee.

Tn the event of loss, Borrower shall glve prompl notice to the insusance carrier and Lender. Lender miey make proaf of
loss if not made promplly by Borrower, Unless Leader and Borrower otherwise sgree ju writing, any insurance proceeds,
wkether of not tbe vndeslying insumance wes required by Lender, shall be applied to sestorstion or repair of \he Propenty, if
the restoration oF repair is economically feasibk and Lenders security is not lessened. During such repair and restoration
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peviod, Lender sball have the right 10 hold sud;mmncepmceedsunulhndwhsbndanoppommuy to inspect such
Propesty 10 ensure the work has been completed 1o Lendes’s satisfaction, pmnded thet such inspection shall be undertaken
promptly. Lendes may dishurse procends for the yepairs and restoration in a single payment or in 2 series of progress
payments a2 the work is completed, Unless an agreement e made in wriling or Applicable Law requises interest o be paid on
such insurence proceeds, Lender shall not be required to pay Borrower any Enitrest or eamings on such procoeds. Fees for
public adjustere, oz other third parties, relained by Bormower shall not be paid out of the insurance proceeds and shall be the
sole obligation of Borrower, If the restomation of repalr is not economieally feasible or Lender's security would be lesscoed,
the insumnce proceeds shall be applied 10 1he sums secured by this Security Instrument, whether or n then due, with the
excess, if any, paid 1o Borrower. Such insurance procecds shall be applied in the order rovided for in Section 2.

I Borrower nbandone the Property, Lender may file, negotiate and setde any aveilable jnsurance claim and related
matters. If Bomowes does not respond within 30 days to a notice from Lender that the insurancs carrier has offered w setile 8
claim, then Lender nmy negotiate and setile the claim. The 30-day period will begin when the potice is given. In either event,
or if Lender soquires the Property under Section 22 or otherwise, Bomow e hereby assigns to Lender (a) Borrowes®s rights to
may insurance proceeds in an amount not 1o exceed the emounts unpaid under the Note or this Security Instrument, and
{b) any other of Borrower's rights (other than the right to mny refond of uneamed presnjums pald by Bomrower) under all
insurance policles covering the Propesty, insofar as such rights are applicablo to the coverage of the Property. Lender may usc
the insurance prococds either 1o repair or restore the Propaty or to pay amounts unpaid under the Note of this Security
Instrument, whether or not then due.

6. Occapancy, Bomrower sball occupy, establish, and use the Property as Borrowes's principa) residence within 60
days afer the execution of this Securily Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the dats of occupancy, untess Lender otherwise agrees in writing, which consent shall not
be unreasonably withkeld, or unless exienuating circumstances exist which are beyond Berrower's control.

7.  Preservation, Mninlenunce and Protection of the Property; Inspections. Borrower shall not destroy, damage
or impsir the Property, allow the Property W detesiorate or commit waste on the Property. Whether of not Borrower is

sesiding in the Propaty, Bomower shall maintain the Property in order to prevent the Propenty from deteriorating or
decreasing in value due W ils condition. Ubless it iz determined pursuant (o Section 5 that repair or sestomtion is sl
economically feasible, Borrowsey shall promptly repair the Propeny if damaged  avoid further deteriaration or damage. I
insurance or condemnation proceeds are paid in conpection with damage 10, or the taking of, the Property, Borrower shal] be
responsible for repairing or restoring the Property only if Lender has released procseds for mch purposes. Lender may
disbursc proceeds for the repairs and restozation in & single payment or in # series of progress payments as the work is
completed. If the insurance or condemnation procesds are not sufficient 1o repair of restors the Pmpzﬂy Borrower is not
relieved of Borrower's obligntion for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property, If it has msonablc cause, Lender
may inspect the interior of the iinprovements on the Propesty. Lender shall give Boower notice at l.hz time of or pnor_!a
such rn interior inspection specifying such reasonable cause,

8. Borrower’s Loan Application. Borrower shall be in default if, during the Losn application process, Bon'ower‘u
eny persona or enlities scting at the direction of Borower ar with Botrower's knowledge or consent gave materially false,
misleading, or inaccunate information or statements 1o Leader (or failed to provide Lender with material informatio
connection with the Loan Matcrial representations include, but are ot limited to, representations concerning Bormowyls
occupancy of the Property as Borrower’s principal residence, (ep]

9.  FProtection of Lender’s Interest in the Property and Rights Under thix Security Instrument. If (a) Borrrbe
fails to perform the covennsis and agreements conlrined in this Security Instrument, (b) there is 2 legal proceeding that ypaght
significantly affect Lender's interest in the Propenty and/or rights nnder thix Security Instrument (such as a proceedingin
banknupicy, probate, for condemnation or forfeiture, for eaforcement of a lien which may attsin priority over this Security
Initroment of 10 enforce 1aws or regulations), or (¢) Borrower has ehandontd the Property, then Lender may do and pey for

whatever ja roasonable or sppropriate to protect Leader’s inierest in the Property and rights under this Security Instrament,
including protecting and/or assessing the value of the Property, and securing and/er repairing the Property, Lender's actions
czx include, hut are not limited tot (a) paying any sums secured by a lien which has peiority over this Security Instnunent;
{b) appearing in court; and (c) paying reasonsble atiorncys” fees (o protect its interest in the Property and/or rights under this
Security Instrumeat, including its secured posilion Ir & bankrupicy proceeding. Securing the Property includes, but 35 not
limited to, cntring the Property to make repairs, chrnge locks, seplace of board up doors and windows, dezin water from
pipes, eliminato building or other code vivlnlions of dangerous conditions, end have utilities wmed on or off. Alihough
Lender may take acticn upder this Section 9, Lander does not have to do 5o and is not undsr sny duty or obligation to do so.
11 i¢ agreed that Leader incurs no liskility for not taking any or all ections suthovized under this Section 9.
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Any emounts disbursed by Lender under this Section 9 shall become additional delt of Bomower secured by this
Security Instrument, These amounts shall bear interest at the Note rate from the date of disbursement and shall he payeble,
with such intesest, upon notice from Lender 1o Bomower requesting paymént. B

If this Secarity Instrument is on a leaschold, Bomrower shill comply with all the provisions of the lease, !f Boc'n.)wa'
nequires fee title o the Propesty, the lcasehold and the fee tite shall not merge unkess Lender agrees to the merger 1n wniting.

10. Morigage Insurence, If Lender required Mongage Tnsurance a5 a condition of making the Loan, Borrower shall

pay the premiums required 10 maintain the Morgege Insurance in effect, If, for any resson, the Mortgags Insurance coverage
required by Lender ceases to be available from the morgage insurer that previously provided such jnsurance and Borrower
was required to make separately designated payments towerd the premiums for Morigage Insurance, Borrower shell pay the
prewmiums required to obtzin coverage substantielly equivalent to Lhe Mortgage Inswance previously in cffecl, al & coet
sitbstantially equivalent to the cost to Bomower of the Mongage Inswance provioudy In cffect, froim an altemate menigagoe
insurer selecied by Lender. If substantially equivalent Mortguge Insurance coverage is not aveilable, Borrower shall continue
10 pay to Leades the amount of the separalcly designeied payments that wese duc when the insursncs coverage ceased tobe in
effedt. Lender will accept, use and retain these payments as & pon-refundable loss resezve in licu of Mortgege Insurence, Such
loss rescrve shall be ron-refundable, notwithsianding the fact that the Loan s ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or camings on such loss reserve, Lender ¢an no longer roquire Joss reserve payments if
Mortgage Insurance coverzge (in the mount and for the period that Lender requires) provided by an insurer selected by
Lender aghin becomes available, is obxined, and Lender roquires seperately designated paymenls toward the premiums for
Mongage Insurance. If Lender required Mortgage Insurance ks & condition of muking the Loan and Borrower was required to
meke scpacately designated paynients toward the premiums for Mortgage Insusance, Boarowes shall pay the premiums
required 1o maintain Morigage Insurance in effect, or 10 provide & non-refundable losa reserve, uati Leader’s requirement for
Mertgage Insurance ends in accordsnce with any wrilten agreement between Borrower and Lender providing for such
termination or unti] termination is required by Applicable Lew. Nothing in this Secton 10 affects Boower's obligaiioa 1o
pay interest al the rate provided in the Note.

Mongage Insurance reimburses Lender (of any entity that purchases the Note) for certain losses it may incur if
Borcower does not repay the Loan as agreed. Bosrower is not a party to the Morigage Insurance.

Mongage insurers evaluale ther total risk on all mch insurance in force from time to tme, md may enter inwo
sgreements with other partics that share or modify their 7isk, of reduce losses. These agrcements are on lams and conditioas
that ase satisfactory (o the montgage insurer and the other party (or pantics) (o these agreenients. These agreements may
roquire the, morigage insures to make payments using any source of foads thet the mortgege insuser may bave available
(which niay includs funds obtained from Mortgsge Insurance premiums).

Ar 2 result of these agreensents, Lender, any purchaser of the Note, another insurer, any reinsurer, any othé entity, or
any affiliate of any of the foregoing, may receive (dircetly or indirectly) amounts that desive from {or might be chancicrized
as) & portion of Bofrowes"s payments for Mortgage Insurance, in exchange for sharing or modifying the morigage insure's
sisk, or reducing losses, If such agreement provides ahat an affiliate of Lender takes a share of the insurer’s risk in exchange
for a shase of the premivms paid 1o the insurey, the amangement is ofiea termed “ceptive reinsumace.” Farther:

(s) Any such agreements will not affect the amonnts that Borrower has agreed to pay for Morigage
or any other terms of the Loan. Such ngreements will not increase the amount Borrower will owe for Morigagt“
Insurance, and they will not entitle Borrower to any refund. -

(®) Any such agreements wil not affect the rights Borrower has—if any—with respect to the Mortgage
Insnrance under the Homeowaery Protectior Act of 1998 or any other law. These rights mny incdude the right o,
recelve certaln dlaclosures, to request and obtain cancellation of the Morigsge Insurance, to have the Mortgage
Jasuronce terminated astomatically, and/or to recelve a refund of any Morigage Innurance premiums that n_ﬁﬁ
unearmed at the tiae of such cancellation or termination. =

15 Asnsignment of Miscellancous Proceeds; Forfotmre. All Miscellancous Proseeds are heseby essigned 1o 21d s
be paid to Lender, —~

If the Propety is damaged, euch Miscellancous Proceeds shal) be applied to restoration or repair of the Propenty,
restaration of Tepalr is econontically feasible and Lender's security is oot Iessened. During such repair and restoration d.
Lender shall heve the right to hold such Miscellancous Proceeds umil Lendes has bad an opporainity to inspect such Property
lo ensure the wark hzs been completed to Lender’s satisfiction, provided that such inspection shall be undestaken promplly.
Lender mey pay for the repaiss and regtoeation in & single disbursement or in & series of progress payments s the work is
compleied. Unless an agroement is made in writing or Applicable Law requires interest 1o be psid on such Miscellancous
Proceeds, Lender chall not be required 1o pay Botrower eny intesest or eamings on such Misetllaneous Proceeds, If he
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sestorarion or repait is not economically feasible or Lender’s security would be lessencd, the Miscellancous Proceeds shall be
applied to the suma secured by this Seturity Instrument, whether or not then due, with the excess, If any, paid io Borrowes.
Such Miscellancous Proceeds shali be applied in the onder peovided for in Section 2,

In the event of a total taking, destruction, or boss in valug of the Property, the Miscellancous Proceeds shall be spplied 0
the sums secured by this Sceurity Instrument, whether or not then due. with the excess, if any, paid to Borower.

In the event of & partial taking, destruction, or loss in valus of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, o loss in value is equal 1o or greater than the amount of the sums
scoured by this Security Instrument immediately before the pantial taking, destruction, or loss in value, unless Borrower and
Lender otherwiss mgree in writing, the sums secured by this Security Instramint ehell be reduced by the amount of the
Missellancous Proceeds multiplied by the following fraction: (s) the 1otal nmount of the sums secured immediately before the
partial taking, destruction, ot loss in value divided by (b) the fair mrket value of the Propesty immediately before the partial
taking, destruction, or loss in value. Any balince shall be prid to Borrower. .

In the evcat of & pertial taking, destraction, of Joss in value of the Prapesty in which the fzir market valve of the
Propeny fnunedistely beforo the partial wking, destruction, or Joss in valuz is less than the asiount of the sums secured
immediately before the partial taking, destruction, or loss in vafve, unless Borrower snd Lender otherwise agree in wriling,
the Miseellencous Proceeds shall be apphied 1o the sums secured by this Scourity Instrument whether or not the sunis are
then due. -

1f the Propenty ix abandoned by Bomower, or if, after notice by Leader 1o Borrower that the Qpposing Pty (as defined
in the next sentence) offers to make an award to settle o clajm for damages, Borrower fails to respond 1o Lender within 30
days after Lhe date the notice is given, Lender is authorized to collet and apply the Miscellneous Proceeds cither to
sestoration or repair of the Propeity of fo the sums secured by this Sceurity Instrument, whether or not then due. “Opposing
Party™ means the third party that owes Barrower Miscellansous Procceds or the party against whom Bosrower has a right of
sction in regard to Miscellaneous Procoeds.

Bomrower shall be in default if any sction or proceeding, whether civil or criminad, is begun that, in Lendes’s judgment,
could result in forfeiture of the Propenty or other materia) impairment of Lender's intcrest in the Property or rights under this
Security Instrument. Borrower can cure sich & defanlt and, if aceelertion hias occusred, reinstate pg provided in Section 19,
by causing the sction or procecding to be disinissed with 2 niling thay, in Lender’s judgment, precludes forfeiture of the
Property or other mAlerial impairment of Lendes's interest in the Propeity or rights under thiz Security Instrument. The
proceeds of any award of claim for damages that sre staibutable to the impaiment of Lender’s interest in the Propenty arc
hereby assigned and shall be paid 10 Lender.

All Misecllancuus Proceeds that are not appliod to restoration or repair of the Property shall be applicd in the order
pravided for in Section 2.

12 Borrower Not Relented; Forbearance By Lander Not » Walver. Extension of the time for payment or
niodification of mmortization of he sums secured by thic Secority Instument gmaled by Lecder to Bomower ar mny
Successor in Interest of Bosrower shall not operate to release the lisbility of Borrower or tny Successors in Interest of
Borrower. Lender shall not be required to commence proceedings sgainst any Successor in Interest of Barrower or o
to extend time for pryment of otherwise modify amortization of the sums secured by this Security Instrument by reasopl
any demand made by the original Borrower or any Successors in Interest of Bomrower. Any forbearance by Lendcfh
exercising any right or remedy including, without limitation, Lender"s accepiance of payments from third persons, mtiﬁqéﬁr
Successors in Interest of Borrower or in amounts Tess than the amount thea due, shall not be a waiver of or precludgthe
excrcise of any right or remedy. =

13 Jolot and Several Liabllity; Co-signers; Swcoessors and Amaigns Bound. Barrowes covenanls and agrees-that
Borrower"s obligations and Liability ehall be joint and several. However, any Borower who co-signs this Sccurity hstr@m
but docs not execute the Note (s “co-signer’): (a) is co-signing this Sceurity Instrumem only io mortgage, grant and cpavey
the co-zigner's intarest in the Property under the terms of this Security Instrumen; (b) is not-perconally obligaled y
the sums secured by this Security Instrument, and {c) agrees that Lender and any oiher Borrower can agree 10
moedify, forbear or make any sccommndations with regard to the lerms of this Security Instrument or the Nose without the
co-signer's consent,

Subject 10 the provisions of Section 18, any Soecestor in Interest of Borrower who aseuines Borrower's obligations
undér this Security Instrument in writng, and is spproved by Lender, shall obtain alt of Borrower's righis and benefits under
this Securily Instrument. Borrower sball not be released from Bomower’s obligations end Habibity under this Security
Iastrument unless Lender sgrees w such release in writing. The covenants and sgreements of thiz Security Instsument shall
bind (excep re provided in Section 20) and benefit the successoms and assigns of Leader.
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§4. Lons Chorges. Lender may charge Borrower fees for servicss performed in connection with Borrower's defeult,
for the purpose of ptotccnng Lendes's interest in the Propenty and rights under this Security Tostrument, including, but not
limited 10, altomeys® fees, property inspection and valustion fees., In regred to any other fees, the absence of express authority
io this Secarrity Instrument to charge & specific fee 10 Bezrowes shall not be construed es a prohibition oa the charging of such
fes. Londer may not charge fees that are expressly prohibiled by this Security Instrument oz by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally inlerpreted so that the intercst
ar other Joan charges collecied o to be collected in connection with the Loen exceed the permitted Jimits, then: ()} any such
1oan charge shall be reduced by the amount necessary io reduce the chatgs o the permitted Mmil; and (b) any sums akesdy
collected from Borrower which exceeded permitted limits will be refunded to Berrower, Lender may choose to make Lhis
refund by seducing the principal owed under the Note or by meking a direc payment to Borrower, If a refund rednces
principal, the reduction will be trested as a partial prepayment without any prepayment charge (whether or ot a prepaymenl
charge is provided for under the Notz). Borrower's scceptance of any such refund made by direst payment 1o Borrower will
conslinate g waiver of eny right of action Borrower might hsve srising oot of such overcharge.

15. Notces. All notices given by Borrower or Lender in connection with this Security Instrument must be in wriling.
Any notice 10 Bomrower in conneetion with this Security Insrumeat chall be deesned to have been given to Borrower when
miailed by first class niadl or when actually delivered {o Bomower's notice address if sent by other means. Notice to any one
Borrower shall constitute notice 1o ell Borrowers unjess Applicable Law exprezdly requires othuawise. The notice sddress
shall be the Property Address unless Borrower has designaied a substitute nolice address by notice to Lender, Borrower shall

promptly notify Lender of Borrower"s change of address. If Lender specifiss a procedure for reporting Bortowers chrage of

pddress, then Borrower shall only repert & change of address through that specified proceduse. These msy be only one

designated notice addrezs under this Secwrity Instrument at any one time, Any nolice to Lender shall be given by delivesing it

or by mailing it by fimt class mail to Lender's address stated herein unless Lender has designated another address by notice 1o

Bomower. Any potice in conoection with this Security Instrument shall not be deemed 1o have boen given to Lender undil

setoally received by Leoder. If any notice required by \bis Security Instrument is 2)so required under Applicable Law, the
Applicable Law requirement will satisfy the correspording requirement under this Secusity Instyunient,

16. Governing Law; Severability; Rules of Consirucilon. This Seaurity Instrument shall be govermned by federal law
and the law of the jurisdiciion in which the Property is located. All rights and obligations conlained in this Security
Insrrument ace subject to aay requirements and Jimslstions of Applicable Law. Applicable Law might explicitly or implicitly
allow the pasties to agree by contract ox it might be silent, but such sileace shall pot be construed as a prohibition against
agreement by contracl. In \be event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Secutity Insttumens or the Note which can be given
effect without the conflicting provision, o

- As vsed in this Scenrily lostrument: (a) wosds of the masculine gender shall mean and include conupondmg nealgr
words or words of the feniinine gender; (b) words ia the singular shall mean and include the plural and vice vessa; and [cilhe
word “may" gives sole discretion without any ohhgmn to ake any action.

. 17. Borrower’s Copy. Barower shall be given one copy of the Note and of this Security Instmmem.

18. Transfer of the Property or a Benefical Interest ln Borrower. As usxd in this Section 18, “Interest i
Property”™ means any Jegal or beneficial interest in the Propenty, inchuding, but not limited 10, those beneficia] intelests
vunsferred in 2 bond for deed, contract for deed, instaliment eales contract or escrow agroement, the intent of which :ﬂhc
tsasfer of vitlo by Borrower at a future dale 10 a purchaser.

If al) or any pant of the Pmpcﬁy or any Jatcrest in the Praperty is s0ld or transferred for il Bamowes is not a nmll
persen end 2 beneficial Interest in Bocrower is 5old or transferred) without Lender's price writien consent, Lemwder-ay
require immediate payment in fall of al) sums sccured by this Security Instrument. However, this option sha)l not be
exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Bomower aotise of acccleration. The notice shal) provide a period of -
nol leas than 30 days from the date the nolice i given in accordance with Section IS within which Borrower must pay all
sums sccured by this Security Insrument. If Borrower fails to pay these some prior to the expiration of this period, Lender
may invoke any remedies permitied by this Security Instrument without futher notice or demand on Barrower.,

19. Borrower’s Right to Reinstate After Accelerntion. If Borower meeis certain conditions, Borrower shall have
the right to have enforcement of this Security Instrument discontinued st Bny ime prior to the eartiest of; (a) five days before
sa¥ of e Proparty pursuant to Section 22 of this Security Instrument; (b) such other period s Appliceble Law might specily
for the texmination of Borrower's right to reinstate; or (c) emry of a judgnent enforcing thie Security Instrument. Those
conditions are thet Borrowes: {a) paye Lender all sums which then would be due under this Secusity Instument end the Note
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as if no accelerstion had occusred; (h) cures any default of any other covenants ar agroements: () pays all expenses incurred
in enforcing this Sccurity Tnstrument, including, but not Emited to, reasopsble attomeys® fees, property inspection snd
valuation fees, and olier fees incured for the purposc of protecting Lender’s interest in the Propenty and rights uader this
Security Instrument; and (d) takes such ection a» Lender mey reasonably require to assure Wit Leiider’s interest in the
Property and rights under this Security Instrument, and Bofrowes’s obligalion to pay the sums sccured by this Security
Instrunens, shall continue unchanged. Lender may require that Borower pay such reinstatement sums and expenses in one or
more of the following forms, as stlected by Lender: (2) cash; (b) money onder; (c) certified check, bank check, treasurer’s
check or cashier’s chicek, provided any such check is drawn upon sn institution whose deposits are insured by & federal
sgency, instrunientality or entity: of (d) Electronic Funds Transfer. Upan reinstatement by Borrower, this Security Instrumeat
and obligations secured hereby shall remtin Sully effective as if no accelermion had occurred. Howeves, this sight 1o reinsiate
shall not apply i the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicar; Notice of Griovance. The Note or a partial interest in the Note (logether
with this Security Instrament) can be sold one of mote Gmes withoul prior nolice 1o Bommower. A sale night result in 2
change in the entity (known as the "Loan Servicer™) that collects Periodic Payments due under the Note and this Security
Instrument and perfonns other mostgage loan servicing obligations uader the Note, this Security Instrument, and Applicable
Law, There 2lso might be one or mare changes of the Loan Sezvicer uirelated 10 a sale of the Note, I there is a change of the
Lotn Servicer, Borrawer will be given written notice of the change which will state the nanwe and eddress of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requircs in connection with a
notice of tansfer of serviciog. If the Nole is s0ld and thereafier the Loan i9 sesviced by a Loan Servicer ofher than the
purchaser of the Note, the mortgage Joan servicing obligations to Borrower will renain with the Loan Servicer or be

transferved to & successor Loan Servicer and are not assumed by the Nole purchaser unless othenwise provided by the Note

urchaser.

P Neither Borvower nor Lender nwy somnance, join, of be joined to any judicial action (as ehther an individusl liigant or

the member of a class) that arises from the other party’s aclions pursuant to thie Secusity Instrument or that alleges that the

other panty has breached any provision of, or any duly owed by reason of, this Security Instrument, until such Borrower or

Lender has notified the other party (with such notice given in compliance with the requirements of Section 15) of such

#llcged breach and afforded the other party bereto a reasoneble period afler the giving of such notice 1o wake corrective action.

If Applicablc Law provides a time period which must elepse before cortain action can be taken, that lime period wilt be

deemed 10 be reasonable for purposes of thiz paragraph. The notice of acceleration and opportunity to cure given to Borrower

pursuant to Section 22 and the notice of scceleration given 1 Borrower pursusat to Section 18 shall be decmed o catisfy the
notice and opportunily to taks comective ketion provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are thoss snbstances defined as
toxic or hazardous substances, polistanis, or wastes by Enviropmental Law and the following substances: gasoline, keroscne,.
other fiamnuble or toxie petroleum products, toxic pesticides and herbicides, volatile solvents, materinls containing eshesics
or formaldehyde, and radicactive materiats; (b) “Environmental Law™ means federal laws and laws of the jurisdiction wh
the Property is located ihat relate to health, safety or environmental protecticn; (¢) “Environmental Cleanup” includes 25y
response action, remedial ection, or yemoval action, as defined in Environmental Law; and (d) an “Environmental Conditbhr
means & condition thal can cause, cosixibute to, of otherwise trigger an Enviroamerta] Cleanup, ==

Bosrower chall oot cause of permit the presence, use, disposa), somge, of release of any Hazardous Snbmnmch
threaten 10 elcase any Hazardous Substanccs, on of in the Propesty. Botrower shall not do, nor allow anyone else Ig-do,
anything affecting the Propesty (a) that is in viclation of mny Eavironmecntal Law, (b) which creales sn Environmdiual
Céndition, or (c) which, due 10 the prescace, use, or release of a Hazardons Substance, creates a sondition that advﬁ)y
affects the value of the Property. The preceding two sentences shall not apply 1o the presence, use, of stosage on the
of small quantitics of Hazardous Substances that are generally recognized to be appeopriate to normal residential uses and to
maimenance of the Property (including, but not limited 10, hazardous substances in consumet products),

Borrower shall promptly give Lender wrilten npolice of (a) any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory wsgency or privele party involving the Property end anmy Hazerdons Substance or
Envirohmental Law of which Borrower hao sctuad knowledge, (b) any Environmenial Condition, including bt not limited 10,
eny spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition cansed by the
presence, use or redeass of o Hazardous Substance which adversely affects the vabue of the Propesty. If Bosrower lexyns, o is
potificd by epy govemmental & regulatory suthority, or eny privete party. thet sny removal of oiher remediation of any
Harsrdous Substence affecting the Property is necessasy, Bormmower ehall prowmily take all necessary remedial acdons in
eccordance with Envirenmental Law, Nothing herein chall cremse any obligation on Lendes for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and 2gree as follows:
22 Aeceleration; Remedies, Lender ghall give notice to Berrower prior to noocleration following Borvower’s
breack of any covenant or agreement In this Security Insirament (but not prior to acceleration under Section 18
unless Applicable Law provides otherwise). The notice shall speckfy: (a} the defznlt; (b) the sction required to cure the
defeult; (c) a date, not Jess thar 30 dzys from the date the notice Is piven b Borrower, by which the defeull mnat be
cured; pad (d) that fallere to cure the defauit on or before the date specified In the rotice may result In scceleration of
the sums secured by this Securlfy Instrament, foreclosure by judidal proceeding and sele of the Property. The notice
shall furéher Inforra Borrower of the right to reinstole nlier eccelerntfon and the right to assert fa the foredosure
proceeding the non-extstencs of a default or any other defense of Barrower to accelerziion and foreclosure, If the
defouli Is not cured o or hefore the date specified In the notice, Lender st its option may require Immedtate payment
tn fall of 2l sums secured by thls Security Instroment without further demand and may foreclose this Security
Instrument by Judidal proceeding, Lender shell be entitied te collest all expenses Incurred In pursulng the remedies
provided in this Section 22, Including, but nof ilmlted to, reasamable attorneys’ fees nnd costs of title evidense, sl of

which shel} be additlonal suma secured by this Security Instrument.
23, Release. Upon payment of all sums secured by this Security Insiruncnt, this Securily Instrument shall became

nul] and void, Lender shall release this Security Instrument, Bomower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a thind party for services rendered snd the

charging of the fee is parmitied under Applicsble Law, '
24. Homestend Walver, Borrower waives all rights of homestead exemiption in the Propenty 10 the extent sllowed by

Applicoble Lew,

25, Wnalver of Appralsal Rights. The laws of South Carolina provide that in any real estate foreclosure proceeding a
Aefendant against whom a pessonel judgiment is taken or asked may within 30 days afier the sale of the morigaged property
apply © the court for un order of apprusal, The statutory sppreisal value as approved by the count would be substinsied for
ihe high bid 2nd may decrease the amount of any deficicncy owing in conmection with the traasaction. TO THE EXTENT
PERMITTED BY LAW, THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALRB WILL BE
APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY. This
waiver shall not epply 50 long s the Property is used as a dwelling place as defined in §12-37-250 of the South Carolina
Code of Laws.

26. Future Advances, The lien of this Security Insiument shall excire the existing indebledness under the Note and
my future advances made under his Security Instrument up o 150% of the original principal amouni of the Note plus

interest thereon, atiomeys® fees aod court costs,
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BY SIGNING BELOW, Bosrower accepls and agrees w the terms 2nd covenamts contained in pages 1 through 12 of
tils Sec-umy Instruinent and jn eny Rider executed by Borrower and recorded with it.

(Seal) {Seal)
“Borrower Barrower
(Seal) (Sez)
~Bortower <Borrower
Signed, sesled and delivered in the prescnce of;
S A< “rerana T fonssen
N
State of South Carclinn
County of SpBrtanburg )
IRANY S.'*'RL\S- . Notary Publie (name and title} , do hereby certify that
Seort A, Schledwitz and Roxanne Jobason Schledwitz
« pevsonally appeared
before me this day and acknowledged the dus execution of the foregoing inswrment.
Witoess miy hand and official seal (where required by law) this the 23td  dayof  November, 2005 g
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EXHIBLIT ®#A®

All that certain piece, parcel or lot of land, situate,
lying and being in the State of South Carclina, County of
Spartanburg, being shown and designated as Lot No. 25,
containing 0.21 acres, more or less and fronting on S.
Fairview Avenue Ext., as shown on survey prepared for
Phyllis P. McElhaney, dated Qctober 9, 1991 and recorded
in Plat Book 114, Page 364, RMC Office for Spartanburg
County, S.C. For a more complete and parkticular
description, reference is hereby made to the above
referred to plat and record thereof.

This being the same property conveyed to Scott A,
Schledwitz and Roxanne Johnson Schledwitz by deed of C.
Blease Graham, IIY, dated November 23, 2005 and to be
recorded herewith in the RMC Office for Spartanbuxg
County, S.C.
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ADJUSTABLE RATE RIDER

{LIBOR Slx-Month Index (As Publisked fn The Wall Street Jovmal}--Rats Capa)

THIS ADJUSTABLE RATE RIDER ismadothis  23r¢  day of Novemnbez 2005 s
and is incosporated into and shall be deemed to amend and supplement the Mongage, Desd of Trust, or
Security Deed (the “Security lnstrument”) of the same date given by the undewsigned (“Bomrowe”) (o secore
Barrower's Adjustable Rate Note (the “Note™) to Taylor, Bean & Whitaker Mortgage Corp.

(“Lender”} of the same date and coveming the proparty deseribed in (he Security hsirument and focated st:
423 SOUTH FAIRRVIEW AVE, EXTENTION
SPARTANBURG, SC 20392

{Properiy Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENE. THE NOTE LIMITS THE

AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND
THE MAXYMUM RATE BORRCWER MUST PAY.
ADDITIONAL COVENANTS. In addition 1o the covenants nad agrecments made in the Security
Instrument, Bormower and Lender further covenant and agree a5 follows:
A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
7.2500%. The Note provides for changes in the

The Note provides for an initind interest rawe of
interest rate and the monthly paymenta, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Chrnge Dates
The interest mate | will pay may change on the first day of Decembur 2007 .
and on that day every sixth month thereafier, Brch daiz oa which my interest rate could change is celled

“Change Date.”
(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The “Index” is the ~
average of interbank offercd rates for six month U.S. dollar-denominsied deposits in the Londos market  ——
("LYBOR"), as published in The Wal Sireet Journal, The most recent Index figure available as of the first =
businens day of the month immediately preceding the month in which the Change Dale ocours is callod the =7
“Cument [ndex.” ™
IF the Index is no Yonger available, the Note Holder will choose a new index that ig based won OO
comparable information. The Note HoMer will give me notice of this ¢holce, ;
{C) Cakuilnation of Chanpes o
Before each Change Data, the Note Holder will caleulate my new imerest rate by adding Six and One ’:3

™

=

Quarter
6.2500%) to the Corrent Index. The Note Holder will then round the result of

perceniage points (
this addition to the nearest one-cighth of one percentege point (0. 125%). Subject 1o the limits stated b
Section 4(D) below, this rounded amount will be my new jmerest rate until the pext Change Date.

ER~-LIBOR SIX-MONTH ENDEX (AS FUBLISHED N THE WALL STREET
Inctrusonl Form 3139 L1
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The Nate Holdes will then determine the amount of the moathly payment thet would be aufficicit 1©
repay the pnpaid principal thet T an expecied 10 owe &t the Change Dale in full on the Mamsty Date & my
new inlerest rate in substantially equal payments. The result of this caleulation will be the new amovnt of my

monthly payment.
(D} Limits om Intzrest Rote Changes .
The interest rate T am required to pay at the firet Change Date will not be greater then 10.2500%
of legs than 6.2500% . Thereafier, my intezest mte will acver be increased or decreased on any single

Change Daje by morc than One )
1.0000%) from the rmw of interest | have been paying for (he proceding

pereentage poinis {
six monthe. My interest rate will nevers be greater than * 13,2500%.

(E) Effective Dateof Changen
My new intexest rate will become effective oo each Change Date, T will pay the smount of my new

mombly payment beginning on the first monthly paymiens date aficr the Change Date until the amount of my

monthly payment changes again.

{F) Notice of Changes
The Note Holder will deliver or mail 16 me a nofice of uny chenges in my inierest rate and the amount

of my monthly payment before the cffective daic of any change, The notice will include information required
by Iaw 10 be given me to and also the title and 1elephone number of a person who will apswer any question ]

snay have regarding the notice,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows:

Tronsfer of the Property of & Beneficlal Interest In Borrowez, As used in this Section 18,
“Interest in the Property™ means any legal or beneficis) interest in the Propesty, including, but not
Yimited to, those denehicial interests transfesred in o bond for deed, contract for deed, instaliment
sales contrxct or escrow agreanent, the intent of which is the wransfer of titke by Borrower at 2
foture dute 10 & purchaser.
1{ all or any part of the Propaty or any Interest in the Property is sold or Iransferwed (os if
Borrowet 15 not a nalural person and a beneficiul interest in Bormower is sold or iranxfereed)
without Lender's prior wrilien consent, Lender may require immediate payment in full of all sums
secused by this Security Instument. However, this option shall nof be exercised by Lender if such
exercise is prohibited by Applicable Law, Lender also shall not excrcise this option if: (2)
Bomower causes 1o be submiticed 1o Lender infornation required by Lender to evalunte the
intended transferee as if a new loan were being made 10 the transferee; and (b) Lender reasonably
determines 1hat Lender’s securily will not be impaired by the Joan sssumption and thet the risk of
& breach of any covenant or agrecment in this Security Instument is acceplable fo Lender.

To the exienl permitted by Applicable Law, Lender tnay charge & rearonsble fee as a
condition to Lender’s consent 1o the loan assumption. Lender also may require the transferee 1o
5ign an assumption agreament that [s acespiable o Lender and that obligates the transfercs tokeep
all the promises and agreements made in the Note and ia tiis Scousily Instrument, Borrower will
cantinue fo be obligated under the Note and this Secusity Instrument unless Lender releases
Borrower in wriling.

If Lender_ exercises the option 1o require immediate payment in foll, Lender shall give
Borower notice of aceeleration. The notice shall provide & period of nof kess than 30 days from
the datc the notice is given in acoardance with Section 15 within which Borrower must pay all
sums secused by this Security Tostument, If Besrower fails 1o pay these eoms prior 10 the
expirstion of tbip period, Lender may invoke any remedies permitted by this Securily Instrument
without further notice ar demang on Borrewer.
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BY SIGNING BELOW, Barrower accepts and agrees to the (crms snd covenants contained i pages 1
through 3 of this Adjustable Rate Rider.

(Scal) (Sesl)
-Bomrowst Borower
i
N . . (Secal) L
Borrower -Borrower
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CIRCUIT COURT OF THE STATE OF SOUTH CAROLINA
- COUNTY OF SPARTANBURG

Bayview Loan Servicing, L.L.C. ) 2012-CP-420-897
Plaintiff, )

)

) OBJECTION TO

) FORECLOSURE GF

V. ) REAL ESTATE
)} MORTGAGE
)
)

Scott Allan Schledwitz )

Roxanne Johnson Schledwitz )

Defendants

Scott Allan Schledwitz and Roxanne Johnson Schledwitz (“Defendants™) objects to Bayview
Loan Servicing, L.L.C.(“Plaintiff”) Foreclosure of Real Estate Mortgage:

1. Plaintiff has no standing to bring this action because the real estate mortgage
described in and attached to the Complaint of Plaintiff (herein referred to as the “Mortgage™)
on the principal residence of Defendants (herein referred to as the “Property) was given by
Defendants to the Mortgage Electronic Registration Systems, Inc (“MERS”) as nominee for
Taylor Bean and Whitaker Mortgage Corporation, Inc. (herein referred to “TBW”).

2. Plaintiff does not hold the power of sale of the Mortgage and no evidence has been
presented that it holds such power of sale.

3. Plaintiff is not a ‘holder’ of the Note and Mortgage and accordingly has
absolutely no right, at law or equity, to enforce the Note and Mortgage.

4. Plaintiff is aware of Defendants’ challenges in Federal Bankruptcy court
regarding the Plaintiff’s standing as servicer and investor of the Defendants’ Mortgage
and has failed to provide documentation and defense of such standing.

5. Defendants were under Chapter 13 Bankruptcy protection when the Plaintiff
assumed it was the Mortgage Servicer and filed a Transfer of Claim for the two secured
claims held by Taylor, Bean and Whitaker with the assertion to the Bankruptcy Court
that the Plaintiff was the Mortgagee. The Plaintiff filed the Transfer of Claim after the
Defendants’ filed a Violation of Automatic Stay motion against Taylor, Bean and
Whitaker. Defendant was notified of the Status Hearing where the motion was heard
before the Court. As the Mortgagee, the Defendant is responsible for the actions of the
Servicer. Defendant failed to respond to the motion or attend the Hearing.
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6. Defendants were under Chapter 13 Bankruptcy protection when the Plaintiff
assumed it was the Mortgage Servicer. Defendants challenged such standing and presented the
Plaintiff’s TILA and RESPA violation evidence in hearing of the United States Bankruptcy
Court South Carolina on March 24, 2011. Plaintiff was notified of the hearing by first class
mail, presented copies of all filings and supporting documentation. The Defendant failed to
respond and did not attend the hearing. Defendants won their motion and Plaintiffs were
removed as secured creditors in the Defendants’ Chapter 13 case.

7. Defendants brought a Quiet Title Action in the Master in Equity Court of
Spartanburg County, South Carolina. TBW and Plaintiff were notified via first class mail.
Publication was made in Florida as well as Spartanburg County, per court rules. No objection
to Quiet Title was entered. Quiet Title Action remains open in Spartanburg County.

8. Defendants have challenged the Plaintiffs’ Claim of being the Mortgagee in the
Bankruptcy Court of South Carolina in the aforementioned motions and subsequent hearings as
well as publication and Quiet Title Motion in the Master in Equity Court of Spartanburg
County, South Carolina. In all three instances, the Plaintiff failed to respond or appear to the
respective complaints. The Plaintiff has been offered ample opportunity and time to present
their findings and have chosen to not do so.

8. The Court should not grant foreclosure of real estate mortgage because, upon
information and belief, based largely upon the existence of MERS as nominee under the
Mortgage, this Mortgage and the associated Note are one of those instruments transferred to a
pass through pool of investors who then created a trust and resold parts of the loan pool to
various tranches of derivative securities. These derivative securities may then have been sold
and resold. Accordingly, either the Creditor has absolutely no right to bring this case or, even
if it does, it cannot obtain a judgment or any other relief as the right to recover on the Note and
Mortgage has been pledge to hundreds, perhaps thousands, of other investors in the pool.
Alternatively, the Creditor may only have rights to the Note and Mortgage as a security
position itself, in which case it is not the proper “holder” to bring this action.

9. Plaintiff cannot name TBW as a Defendant in the aforementioned action because
TBW is in Chapter 11 Bankruptcy. Plaintiff has not sought relief from Automatic Stay in United
States Bankruptcy Court of Middle Florida in regard to the real estate mortgage named in the
action brought by Plaintiff against the Defendants.

10. Plaintiff is not a continuation of or successor in interest to the original mortgagee,
who was MERS as nominee for Taylor Bean and Whitaker Mortgage Corporation (not
Bayview Loan Servicing). See Argent Classic Convertible Arbitrage Fund, LP v.
Countrywide Financial Corp 07-CV-07097 (CD CA 2009).

11. Plaintiff will find it impossible to prove that it is a holder in due course of the Note
and Mortgage and hence it is subject to any of the foregoing defenses that is deemed
substantive and not jurisdictional.

12. There is absolutely no evidence that the original Note has been endorsed or that an

allonge has been signed an affixed to the Note in any manner effective to make Plaintiff a
holder of the Note much less a holder in due course of the Note.
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13. The Note was a negotiable instrument under South Carolina’s Uniform Commercial
Code and the Plaintiff did not properly acquire the Note via negotiation. See Union Bank &
Trust Co. v Thompson, 202 Ala. 537, 81 So. 39, 40 (1919) and Crum, supra.

14. In order to endorse a note, the current holder must either sign the instrument itself
or an allonge (a paper so firmly affixed to the note that it becomes part of the note). See, e.g.
Crossland Sav. Bank FSB v. Constant, 737 S.W. 2d 19 (Tex Ct.App. 1987). The text of the
UCC suggests mere assignment of an instrument is not sufficient to make the assignee a
holder. This is because when an instrument is assigned, it is not necessarily

endorsed to the assignee. Courts have supported this interpretation and in a bankruptcy
proceeding, one court held that assignment alone does not make the note owner a holder

in the absence of endorsement and delivery to the to the person currently in possession. In re
Governor’s Island, 39 B.R. 417 (Bankr E.D.N.C. 1984)(holding mere assignment of a note
without endorsement by the note’s previous owner prevents the note’s current owner from
being a holder of the note). Without status as a holder, one can never be a holder in due course.
There is no evidence whatsoever, and, indeed, Plaintiff will not be able to produce any
evidence that it is the “holder” of the Note or Mortgage.

15. Alternatively, even if the Plaintiff can show an assignment, if the assignment is
not firmly affixed to the Note, there has not been a valid endorsement. See Adams v Madison
Realty & Development, 853. F.2d 163 (3™ Cir 1998).

16. There have been serious questions raised concerning the execution of documents
by the Plaintiff due to the bundling of mortgages and fraudulent resale by TBW to
multiple entities, resulting in the conviction of the top five TBW executives as well as an
executive with Bayview Financial (also known as Bayview Asset Management), the
parent company of the Plaintiff. Lee Farkas, Chief Executive Officer of TBW and
Stephen Gordon of Bayview Financial were convicted of financial crimes based on the
use of securitized assets from their mortgage portfolios. In the TBW Chapter 11
Bankruptcy filing, TBW has neither identified nor documented the Defendants property
as being a servicing or real property asset.

17. In the TBW Chapter 11 Bankruptcy filing, TBW has neither identified nor
documented the Defendants’ property as being a servicing or real property asset.

18. In the TBW Chapter 11 Bankruptey filing, the United States Bankruptcy Court
of Middle Florida has neither received petition to Relief from Automatic Stay regarding
the Defendants’ Mortgage from MERS nor has TBW authorized MERS to assign the
Mortgage to Bayview Loan Servicing.

19. Defendants have proven in the United States Bankruptcy Court Districts of
South Carolina and Middle Florida that both TBW and the Plaintiff have fraudulently
serviced and collected monies from the Defendants prior to and during the Defendants
Chapter 13 Bankruptcy case. Any action by the Plaintiff against the Defendants should
be referred to the Bankruptcy Court of South Carolina for a trial to allow for the
Defendants to counter sue based on previous complaints by the Defendants. Plaintiff and
Defendants will have the opportunity to present evidence and testimony regarding their
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respective complaints.

WHEREFORE, Defendants pray that the court will:

(1) Deny Plaintiff’s Action for Foreclosure of Real Estate Mortgage and refer this
case to civil court for a trial by jury.
(2) Grant the Defendants’ Motion for Quiet Title.

For such other and further relief as
the court may deem proper.

DATED: October 15, 2013

Scott Allan Schledwitz, Pro Se
13118 Sunkiss Loop
Windermere, FL 34786
(407)347-8641
schledwitz@cfl.rr.com
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VERIFICATION

I, Scott Allan Schledwitz, am a Defendant in the above-entitied action. | have read
the foregoing Foreclosure of Real Estate Mortgage and know the contents
thereof. The same is true of my own knowledge, except as to those matters which
are therein alleged on information and belief, and as to those matters, | believe it
to be true.

| deciare under penalty of perjury that'the foregoing is true and correct and that
this declaration was executed at Spartanburg, South Carolina.

DATED: October/15, 2013

snswen%ﬁ” 2 o ;zgéé\@

Scott Allan Schledwitz, Pro Se
13118 Sunkiss Loop
Windermere, FL 34786
(407)347-8641
Schledwitz@cfl.rr.com
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Bayview Loan Servicing, L.L.C.

Plaintiff,

Scott Allan Schledwitz
Reoxanne Johnson Schledwitz
Defendants

) 2012-CP-420-897

)
)

) CERTIFICATE OF

) SERVICE

S’ N N o’ N e’

I certify that on this date, I served a copy of Objection in this action, dated

October 15, 2013, on Heidi B. Carey, Plaintiff Attorney and Bayview Loan Servicing, LLC,
Plaintiff by

L1

X

Delivering it to him/her personally;

Mailing it to him/her, at his/her last known address, by depositing it in the U.S. Mail, in
an envelope with sufficient postage affixed, addressed as follows:

PO Box 11412 Columbia SC 29211

]

L]

Delivering it by commercial delivery service in accordance with Rule 4(d)(9),
SCRCP, addressed as follows: ; OF,

Other:

October 15, 2013

Date

Signature

Scott Allan Schledwitz, Pro Se

13118 Sunkiss Loop

Windermere, FL 34786

(407)347-8641

schledwitz@cfl.ir.com
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

COURT OF COMMON PLEAS

BAYVIEW LOAN SERVICING, LLC,

PLAINTIFF,
-VS-

TRANSCRIPT OF TESTIMONY

SCOTT A. SCHLEDWITZ, ROXANNE J.

SCHLEDWITZ AKA ROXANNE

JOHNSON SCHLEDWITZ, MORTGAGE

ELECTRONIC REGISTRATION

FOR TAYLOR BEAN & WHITAKER
MORTGAGE CORP., THE UNITED

STATES OF AMERICA BY AND
THROUGH ITS AGENCY THE

INTERNAL REVENUE SERVICE AND
THE SOUTH CAROLINA DEPARTMENT

OF REVENUE,

(2012CP42-0899)

DEFENDANTS.

)
)
)
)
)
)
)
)
g
SYSTEMS, INC., (MERS) AS NOMINEE )
)
)
)
)
)
)
)
)
)
)
)

REFERENCE HELD:;

BEFORE:

27

NOVEMBER 19, 2013.

oA ey
02 AONEIDZ
CUUENTENYAS

SRR Y

HONORABLE GORDON G. COOPER‘
MASTER-IN-EQUITY FOR SPARTANBU@ COUNTY.

e :0

RILEY, POPE & LANEY, LLC, ' )
BY: JAYME SHY, ESQUIRE \
Attomneys for the Plaintiff,

Sarah Hollis, Court Reporter
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THE COURT: We go on the record in the case of Bayview Loan Servicing, LLC, versus Scott
A, Schledwitz, Roxanne I. Schledwitz aka Roxanne Johnson Schledwitz, Mortgage

Electronic Registration Systems, Inc., (MERS) as nominee for Taylor, Bean &

Whitaker Mortgage Corp., The United States of America, by and through its agency, the Internal
Revenue Service and The South Carolina Department of Revenue. This is case number 2012-
0899. The Lis Pendens and Order of Reference have been filed with the Clerk. The appropriate
Affidavits have been filed with the Clerk. And the case has been properly referred. The
Plaintiff is represented by Ms. Shy. The latest document that I have got from the Defendant
who is pro se is a request for a continuance.

MS. SHY: Yessir. And we are asking that you deny that. In reviewing the request for a
continuance it looks like it is mostly based upon a bankruptcy case. And I have a whole stack of
bankruptey orders that we can go through and I think he also alleges that there has been no proper
assignment from Taylor, Bean & Whitaker to Bayview.

THE COURT: [ think that I saw a copy of the recorded assignment attached to an Affidavit in
the file.

MS. SHY: Yes sir, there is. And the Schledwitzs are not in bankruptcy. They were dismissed
in 2011 for failure to make payments and I have printed out these bankruptcy orders. The

I N
bankruptcy that is still active in Florida that is not where the Schledwitzs ﬁled-‘_f)ankg;)tcigtl‘l'?_; is

S QR
ad o
™ -

where Taylor, Bean & Whitaker has filed bankruptcy.
THE COURT: Right.

-
o
-
™
jon ]

1N

. ™
MS. SHY: And in that case the Schledwitz’s attorney they filed a response and objeéion to the

Motion for Relief. And in that motion they state that the loan has been service relea§dd to
Bayview Loan Servicing. So they have admitted in the bankruptcy case that the mortgage had
been service transferred to Bayview by assignment.

THE COURT: Okay.
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MS. SHY: And these [ have in order and I have some notes that I can walk through some of
these with you..

THE COURT: Allright The first thing then is the Order dismissing the bankruptcy case.

MS. SHY: Yessir. And I cankind of go through if you will indulge me with these notes.
THE COURT: Yes, [ would like for you to,.

MS. SHY: Okay. The Schledwitzs filed a Bankruptcy and an Adversary in South Carolina, |
believe in 2009. The Adversary was 2009- AP80164 and this was dismissed because Taylor,
Bean & Whitaker had a pending Chapter 11 bankruptcy down in Florida already and a copy of
that order is in the stack of papers that [ handed up. The Bankruptcy which is 09BK00666 was
dismissed on May 26, 2011 for failure to make timely payments. A copy of that Order is also
handed up. The Florida bankruptcy is as we discussed but it actually Taylor, Bean and
Whitaker’s Chapter 11, and the file number for that is 09BK07047. In that bankruptcy, Taylor
Bean & Whitaker dated August 31, 2009, there is an order transferring six portfolios to U. S.
Bank and two portfolios of Taylor, Bean & Whitaker to Bayview. And this includes thousands
of loans. A copy of the emergency joint motion and the Order of attached documents 44 and 76.
MS. SHY INTRODUCES INTO EVIDENCE A COPY OF THE ORDER DISMISSING
CASE, U. S. BANKRUPTCY COURT, CASE NUMBER 07-00666-HB, WITH ORDER
ORDER DISMISSING ADVERSARY WITHOUT PREJUDICE, AND THREESPA}%E;R

CASE LOCATOR SHEETS ATTACHED, MARKED AS PLAINTIFF’ S,‘EXH‘I‘BIT’: o

NUMBER 1. c i 2
. =
THE COURT; Al right. L=

MS. SHY: The Schledwitzs filed a Motion for Relief from the Stay on Januar!'y 27,(;51)10, whi{%
was abated because they didn’t pay the filing fee or serve the Motion properly. There is an
Order abating the Motion and that is Document 956. They refiled this Motion on February 2,

2010, that is Motion, Document 1002, Taylor, Bean & Whitaker Response and Objection to the

~
3
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Motion was filed on February 18, 2010 and that is document 1044. And we discussed the
Schledwitzs state that the loan had been service released to Bayview.

MS. SHY INTRODUCES A COPY OF THE DEBTOR’S RESPONSE AND OBJECTION
TO MOTION FOR RELIEF FROM AUTOMATIC STAY FILED BY SCOTT ALLAN
SCHLEDWITZ AND ROXANE JOHNSON SCHLEDWITZ, MARKED AS
PLAINTIFF’S EXHIBIT NUMBER 2.

MS. SHY INTRODUCES A COPY OF THE OBJECTION TO RELIEF REQUESTED IN
DEBTORS’ OMNIBUS OBJECTION, MARKED AS PLAINTIFF’S EXHIBIT NUMBER
3

THE COURT: All right.

MS. SHY: There is an Order denying their Motion for Relief from Stay and that is document
1125. They filed a proof of claim which Taylor, Bean & Whitaker then objected to. There is
an objection to the relief requested in Debtor’s Omnibus Objection and that was filed and then
there was an Amended Order setting an Evidentiary Hearing and pre-trial scheduled after
September 11 and then there was a Notice of Hearing on the trial. However, at this point in the
Bankruptcy case our loan is out of it due to the order transferring the two poxﬂ‘ohoﬁo ngvrew
Our Joan 1s included in that two Portfolios. So there is no longer even, TayléEr Be@ & }Mutaker
are involved in Taylor, Bean & Whitaker's Chapter 11. The Schledwitzs aretsull tfv?ing to file
stuff in Taylor, Bean & Whitaker’s case but it has nothing to do with the Ioan,g_the s%]ect loan.
MS. SHY INTRODUCES A COPY OF THE ORDER DENYING MOTI(;i_N F(é_'g RELIEF
FROM STAY, MARKED AS PLAINTIFF’S EXHIBIT NUMBER 4, o
MS. SHY INTRODUCES A COPY OF THE MOTION FOR RELIEF OF AUTOMATIC
STAY, MARKED AS PLAINTIFF’S EXHIBIT NUMBER 5.

MS. SHY INTRODUCES A COPY OF THE ORDER ABATING MOTION FOR RELIEF
FROM STAY, DATED JANUARY 28, 2010, MARKED AS PLAINTIFF’S EXHIBIT

4
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NUMBER 6.

MS. SHY INTRODUCES A COPY OF THE EMERGENCY JOINT MOTION OF U.S.
BANK NATIONAL ASSOCIATION, MARKED AS PLAINTIFF’S EXHIBIT NUMBER
7.

MS. SHY INTRODUCES A COPY OF THE AGREED ORDER APPROVING
PROCEDURE FOR TRANSFER OF RESIDENTIAL CONSUMER LOAN MORTGAGE
PORTFOLIOS, MARKED AS PLAINTIFF’S EXHIBIT NUMBER 8.

THE COURT:  Allright. So there is no question that this loan was transferred out pursuant to
the Bankruptcy Order?

MS. SHY: Yes sir, and the assignment of mortgage that Bayview now owns it and Bayview is
not in bankruptcy.

THE COURT: Okay. But this order was entered back in 2009.

MS. SHY: Which one, Your Honor.

THE COURT: This agreed Order from the Bankruptcy, the Transfer of Residential Consumer
Loan Mortgage Portfolios.

MS. SHY: Yessir. The August 31, 2009, Order.

THE COURT: Right.

MS.SHY: Yessir.

THE COURT; Okay. So there is no question Number I, even though Tayle’r Begg is %MT’ in

-J —
bankruptcy in Florida this particular loan was carved out, transferred out of thg ban&lpt 3y -

,-.-

(__.

pursuant to this Order and assigned to Bayview?

MS. SHY: Yes sir.

R TILT R fa e

THE COURT: Okay. And that is basically what his whole --- o

MS. SHY: Whole request for continuance was based on.

THE COURT: And I noticed in there somewhere he said that he was going to a hearing in

5
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Jacksonville?

MS. SHY: Yessir. And they are still filing stuff in the Chapter 11 Bankruptcy and the last
Order that we found was something about a hearing was filed back on October 31, 2011. And
going to hearing on the bankruptcy trial as of — we have on the docket of record of the
bankruptcy we could find no record of a trial. At one point it was set for March 8, 2012 but that
didn’t occur and on the record there is no further scheduling of a trial. And 1 think that trial is
based upon they filed a proof of claim back in 2010.

THE COURT: Allright. ThenIam satisfied based on the documents that counsel for the
Plaintiff has handed up relating to the bankruptcy matters that the Defendants has set out in the
Request for a Continuance and other pleadings that the mortgage which serves as the basis for
this foreclosure was appropriately carved out of the bankruptey of Taylor, Bean & Whitaker and
assigned to the Plaintiff herein. And the assignment is attached to the ---

MS. SHY: ltis also attached to the Motion for Summary Judgment, Your Honor.

THE COURT: Okay. Maybe that is where [ was.

- B LY
MS.SHY: Yessir. T3 if‘:‘?
THE COURT: Iknow that I read it. f % A2
MS. SHY: Icanhand up a copy. r S
THE COURT; That is fine. Z
MS. SHY: The assignment of mortgage was recorded on March 26, 2012. | R

THE COURT: There itis. The Affidavit of Gary Locke. That is the one that I was looking QQ«
for. ’

MS. SHY: Yessir.

THE COURT; Allright. Then based on those findings and the Motion for the Continuance or

at least the basis for the Motion for a Continuance, I find there is no basis because the assignment

and the carve out is appropriate. If you are ready to proceed with the hearing?

6
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MS. SHY: Yes sir.

THE COURT: And this is not owner occupied, is that correct?

MS. SHY: That is correct, Your Honor. The Schledwitzs live in Florida and we have filed a
Certification of Exemption. The property is vacant. We did begin this foreclosure case with a
Summons and Complaint which the Schledwitzs did timely file and serve an Answer.

Thereafter, the IRS also asserted an interest concerning the tax lien priority. We referred this
case on October 14, 2013, Along with that we have a Non-Military Affidavit, Order of
Reference and Notice of Default. We did file Summary J udgment on July 17, 2013. No
counter Affidavit has been filed. Attached to our Motion we have an Affidavit of the Business
Record Custodian of my Client setting forth the terms of the note and mortgage previously says
that the mortgage has been assigned. We did send out a Notice of Breach Letter that the terms .
Have been complied with and sets forth that the debtors are in default on the loan and haven’t
made a payment since December 1, 2008. And it sets forth the debt figures and I can go through
those one by one if you would like.

THE COURT: You don’t have an Order with you?

MS. SHY: Nosir. 1didn’t prepare the Order.

THE COURT: Allright. That is fine.

MS. SHY: And then with the IRS lien we have a purchase money mortgage. We have talked to
the Assistant U. S. Attorney and given him a copy of the HUD and the loan closing. And he has-
agreed that we do have priority based upon the case law in South Carolina his lien is junior to

ours, Your Honor.

THE COURT: But he still is asserting the 120 day right of redemption, correct, at the sale?
- ~a
ﬁ.— [~ (_/
MS. SHY: Yes sir. - W S5
¢ Z Em
THE COURT; Okay. Will you go over the debt figures then for the record.? = P
C o Ao
MS. SHY: Yessir. The principal amount due as of the day of default, DeceEnbe -_bl_, 2008; is
< = '
7 8