-/

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

U.S: Bank, NA as trustee.relating to the Chevy
Chase Funding, LLC Mortgage. Backed
Certificates, Series 2004-B,

Plaintiff,

Y.

Alyce F. Otto, individually; Alyce F. Otto,
Trustee Under-Declaration of Trust of Alyce F.
Otto dated the 17th-day of November 2009; TD
Bank, NA; The United States of America, acting
by and through its agency, the Internal Revenue
Service; Laura Kerhuilas Giese, as Co-Trustee of
the Theodore Ernest Kerhulas Trust Under
Declaration of Trust dated May 25, 2004 ; Mark
Warner-Kerhulas, as Co-Trustee of the
Theodore Emest Kerhulas Trust Under
Declaration-of Trust dated May 25, 2004 ;
Jackson L. Munsey; Jr:; Citibank, NA;

Defendants.
AND
Alyce F, Otto, Trustee,
Plaintiff,
v,

Jackson L. Munsey, Jr.,

Defendant.

IN THE COURT OF COMMON PLEAS

DOCKET NO. 2012-CP-42-03549

ORDER ON DEFENDANT JACKSON L.
. MUNSEY'S MOTION FOR RELIEF
FROM ENTRY OF DEFAULT
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A hearing was held on November 24, 2015 on Defendant Jackson L. Munsey, Jr.'s

Motion for Relief from the Default Judgment, which was filed on November 23,2015, one day

Py




prior to the trial in this matter. After reviewing motion, and hearing oral argument from counsel
for all parties, the Court finds as follows:

l. Mr. Munsey failed to file-a responsive pleading to the Co‘mplain't.ﬁlc‘d' by Plaintiff
U.S. B_ank-, N.A.., as trustee relating to the Chevy Chase Funding, LLQ Mortgage Backed
Certificatés, Series 2004-B until December 27, 2012, which. was more tﬁan thirty (30) days after
Mr. Munsey was served on-August 31, 2012. Accordingly, default was entered on October 15,
2012.
“ 2. On February 4, 2013, Defendant Munsey filed a Motion to Set Aside Default and

Leave to File Answer Outside of Time.

3. On M_ay 6, 2013, a hearing was held on Defendant Munsey's motion.ana an.order
was entered on the same day denying the motion.

4. Defendant Munsey never sought relief from the entry of the May 6, 2013 order.

5. Accordingly, this Court finds that Mr. Munsey's Motion for Relief from Default

Judgment is dueto be denied on the grounds of res judicata, as this Court has previously-denied

a motion requésting the same relief in May 2013. .
AND.IT IS SO'ORDERED this&} "(cﬁly of December, 2015. [
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ordon G. Cooh\?r ,_ =

Master in Equity for Spartanburg County

Spartanburg, South Carolina
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FORM 4

STATE-OF SOUTH ‘CAROLINA JUDGMENT IN A CIVIL CASE
‘COUNTY OF SPARTANBURG
IN THE COURT OF COMMON PLEAS CASE NO. 2012-CP-42-03549

Alyce F. Otto, individually; Alyce F. Otio,
Trustee “Under Declaration of Trust of Alyce F,
Otto dated thie 17th day of November 2009; TD

us. Bank, NA as trustée rélating to the Chevy Chase
Funding, LLC Mortgage Backed Certificates, Series

2004-B
Bank, NA; The United States of America, acting
by and through ils-agency, the Intemal Revenue
Service; Laura Kerhulas Giese, as:Co-Trustee of
the Theodore Ermest Kerhulas Trust Under
De'claraliqn of Trust dated May 25, 2004 ; Mark
Warner Kerhulas, as Co-Trustee of the Theodore
Ernest Kerhulas Trust Under Declaration of Frust
dated May- 25, 2004: ; Jackson L. Munsey, Jr;
Citibank, NA;

PLAINTIFF(S) DEFENDANT(S)

Submitted by: Erica G, Lybrand (SC Bar #-79052)

Roggrs Townsend & Thomas, PC

220 Executive CénterDrive, Suite 109 Attorney for : & Plaintiff {1J Defendant

Post Oftice Box 100200 or

Columbia, SC29202 -

(803) 744-4444 [ self-Represented Litigant

(803) 343-7013 - Fax

info@ru-law.com

. DISPOSITION TYPE (CHECK ONE)
0 JURY VERDICT. This action came before the court for a trial by jury. The-issucs
have:been tried and-a verdict rendered. .
] DECISION.BY THE COURT. This action came fo trial orhearing before the court.
The issues have-been tried or heard and a decision rendered. T See Page 2/3 for additional information,

O ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; [J Rule 41(a),
SCRCP (Vol, Nonsuit); [J Rule 43(k), SCRCP (Settled); LI Other

0 ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; [J Bankruptey;
OJ Binding aibitration, subject to right to restore to confirm, vacate-or modify
arbitration award; O Otlier

N DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BQ:\’): ~

O Affirmed; [J Reversed; [ Remanded; [ Other ==
NOTE:. .ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBU&’;}}L, aR
LADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. o '(-;I
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) O Statement ofJud@)memN
2% ~nNo
by-the.Court:
- = .

’

ORDER INFORMATION

Additional Information for the Clerk : As require

This order I8 cnd_sm-does not end thie case.
>d by statute, a foreclosure sale has been or will be scheduleikiwhiclt ™ el
will officially end the case. - [\3: :

INFORMATION FOR THE JUDGMENT INDEX
Coniplete this section below when the judgment affects. title to real or peisonal property or if any amount
should be eniolled.. If theve is wo judgnient information, indicate “N/A” in oue-of the boxes below,
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(Lisl name(s) below) (List name(s) below) (List amount(s) below)

N/A
Ifapplicable, describe the property, including tax map information.and address, referenced in the order:

All that certain piece, parcel or lot.of land situate, lying.and being in the State of South Carolina, County of
Spartanbuiig, containing 25.08 acres, wiore or less, and being shown and designated as Distribution Tract G on plat
entitled "Survey for Greenspace of Fairview, LLC Tract 5" dated November 26, 2001 , prepared by Joe.E. Mitchell,
Registered Lane Surveyor, recorded in Plat Book 151, Page.523, and having such metes and bounds as appear

thereon, incorporated herein by reference.




| Otto dated the 17th day of November, 2009, conveyed that interest in the subject propeity to Alyce F. Otto, Trustce

This being the same property conveyed to Rudrick G. Otto and Alyce'F. Otto by deed of Fairview Associates, LLC,
dated July 12, 2004 and recorded July 12, 2004 in Book 80-T at Page 257. Subsequently, Rudrick G. Otto conveyed
his interest in the subject property to Rudrick George Otto, Trustece Under Declaration of Trust of Rudrick George
Otio dated the 17th Day of November, 2009, dated November 18, 2009 and recorded November 24, 2009 in Book
9SA at Page 435. Subsequently Alyce F. Otto conveyed her interest in the:subject-property to ;\che F. Otto, Trustee
Under Declaration of Trust-of Alyce F. Otto dated the 17ih- Day, of November, 2009, dated November 18, 2009 and
recorded November: 24, 2009 in Book 95A .at Page 439. Subsequently, Rudrick George Otto died testite on
December 2; 2009. Subsequently, Alyce F. Otto, Successor Trustee Under. Declaration of Trust. of Rudrick George

Under Declaration of Trust of Alyce F. Otto dated the 17th day of November, 2009, dated February 9, 2011 and
recorded Febriary 10, 2011 in Book 97V at Page 181,

10300003.00-

1841 Fairview Farms:
Campobello, SC, 29322

The judgment-information above has been provided by the submitting. party. Disputes concerning the amounts containéd in this
form-may b¢ ad(ln.sscd by way’ of Wotion pursuant to the SC Rules of Civil Procedure. Amounts to be compuicd such as interest
or-additional taxable costs ndt avaiiible at the-fime the form and final order gre submitted fo the judge may be provided to the
clerk. Note: Title abstr nc"( tannd Yesearthers should vefer to the official court-erder for judgment-details.
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Circuif Court Jud /Masten n «qm(y/Spccn.\l Referee Judge Code Date.
Tor Clerk of Court Office Use Only ’

This judgmient was eitered on the j 1 d?j-o[,ac/' 20%% and a copy mailed first class or

placed in-the! 1ppropnalc attorney’s box.on this day of , 20 to attomeys of record or
to parties (when appearing pro se) as follows:

Erica G. Lybrand

Rogers Townsend & Thomas, PC

P.O. Box 100200
Columbia, SC. 29302:3400

505071-00160

ATTORNEY(S) FOR THE PLAINTIFF(S). \ﬁ’\l‘T\ ] NEYM Df&{:@)ﬁm\“ q\®@£

_CLERK OF COURT

Alyce F. Otto

c/oKenncth Anthony, Jr., Esq.
The Anithony Law Firm, PA
P.O. Box 3565

250 Magnolia Street (29306)
Spartanburg, SC 29304

TD Bank, NA R
c/o William Stork; Esq. e
Brock & Scott, PLLC w
3800 Fenandina Road, Suite 110~ =< A =

Columbia, SC 29210

The United States of America, acting by and through
its agency, the Internal Revenue Service-

c/o George-Conits, Esq..

U.S. Attorney's Office

55 Beattie-Place, Suite 700

Greenville, SC 29601




Laura Kerhulas Giese and Mark Wamer Kerhulas
¢/o David Waish, Esq.
David L. Walsh, Attorney at Law

PO Box 5156
Spartanburg, SC 29304

Jackson L. Munsey, Ir.
c/o Erin Culbertson, Esq.
114 Manly Street.
Greenville, SC 29601

Citibank, NA
Citibank, N.A. 701 East 60Th Street North

Sioux Falls; SD 57104

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1

This-action came.to trial or hearing before the court: The issues have been tried or heard and a decision rendered.
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FORM 4

STATE:QF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF SPAR FANBURG
IN THE COURT OF COMMON PLEAS CASE NO. 2012-CP-42-03549

Alyce F. Otto, individually; Alyce F. Otto,
Trustee Under Declaration -of Trust of Alyce F.
Otto dated the 17th:day of November 2009; TD

U.S. Bank; NA as trustee relating to the-Chevy Chase
Funding, LLC Mortgage Backed Céntificates, Series

2004-B
Bank, NA; The United States of America, &cting
by and through its agency, the Internal Revenue
Service; Laura Kerhulas Giése, as Co-Trustee of
the Theodore Emest Kerhulas Trust Under
Declaration of Trust dated May 25, 2004 ; Mark
Warner Kerhulas, as Co-Trustee of the. Theodore
Ernest Kérhulas Trust Under Declaration of Trust

4 dated May 25, 2004 ; Jackson L. Munsey, Jr.;

Citibank, NA;

PLAINTIFF(S) . DEFENDANT(S)

-Submitted by: Erica G. Lybrand (SC Bar ¥ 79052)

Rogers Townsend & Thomes, PC

1220, Exccuuvc Center. Dnvc, Suite 109 jé . inti dan

o e Box 100200 Attorriey for: [ Pla;r:'hff 0O Defendarit

Columbia, SC 29202 Os ) -

(803) 744-4444 ¢lf-Represented Litigant.

(803) 343-7013 - Fax.

info@rtt-taw.com

, DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action came before the court for a trial by'jluy. The issues
have been iried and a verdict rendered.

DECISION BY THE COURT. This acuon came to trial or hearing before the court,
The issues have been tried or heard and a decision rendered. [J se Seg Page 2/3-for gddmgug] informpa ;gn .

0]
O ACTION DISMISSED (CHECK REASON): (1 Rule 12(b), SCRCE; O Rule 4l(a)"
O

[
L)

]

SCRCP (Viol. Nonsuit); [J Rule 43(k), SCRCP (Settled); 3 other ¢
ACTION STRICKEN (CHECK REASON): [ Rule 40(), SCRCP; 0 Bankruptey{ -

[J Biiiding arbitration, subject to right to restore to confirm, vacatc or modify i

arbitration award; [ Other o
a DISPOSITION: OF APPEAL TO THE CIRCUIT COURT (CHECK APPL]QA&E B@I
O Affimed; O Reversed; [ Remanded; O Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBU'NKD OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING. IN'THIS APPEAL. ’

IT IS ORDERED AND ADJUDGED: 4 See attached order (formal order to follow) [ Statement of Judgment.
‘by.the Court:
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ORDER INFORMATION

This.order [J ends i does:not end the case:

Additional Informiation for the Clerk : Order On Defendant Jackson L. Munsey's Motion For Rchef From

Entry of Default

[ INFORMATION FOR THE JUDGMENT INDEX
Complete.this section below when the judgment affects title to real or personal property or if any amount
-should Be-enrolled. If there is no judgment information, indicate “N/A”"in one of the boxes below.

Judgmeut in Favor of Judgment Against Judgment Amount To be Enrolled

(List name(s) below) (List name(s) below) (List amounit(s): below)

N/A
if: appllcable describe-the property, including tax map information-at
All that certain piece, parcel or lot.of land situate, lying and being in the State of South-Carolina, County of
Spartanburg, containing 25. 08 acres, more.or less, and being shown and designated as Distribution Tract G on plat
entitled "Survey for'Greenspace of Fairview, LLC Tract 5" dated November 26, 2001, prepared by Joe E. Mitchell,
| Registered Lane: Surveyor, recorded in Plat Book 151, Page 523, and having such metes and bounds as- appear

1d address, referencéd in the order:




thereon, incorporated herein by refercnce.
This being the same property conveyed to Rudrick G. Otto and Alyce F. Otto by deed of Fairview Associates, LLC,

da}‘(edJuly 12,2004 and recorded July 12, 2004 in Book 80-T at Page 257. Subscquently, Rudrick G. Otto conveyed
his interest in the subject property to Rudrick George Otto, Trustee Under Declaration of Trust of Rudrick George
Otto dg(ed the 17th Day of November, 2009, dated November 18, 2009 and rccorded November 24, 2009 'in Book
95A al Page 435, Subsequently Alyce F. Otto conveyed her interest in the subject property to Alyce F. Otio, Trustec
Under Declaration of Trust of Alyce F. Otto dated the 17th Day of November, 2009, dated-November 18, 2009 and
recorded November 24, 2009 in Book '95A at Page 439. Subsequently, Rudrick George Otto died testate on
Décémber 2, 2009. Subsequently, Alyce F. Otto, Successor Trustee Under Declaration of Trust-of Rudrick George
:0tto dated the 17th day. of November, 2009, conveyed that intercst in thie subjeet property:to Alyce F. Otto, Trusteé
Under Declaration of Trust of Alyce F. Otto dated the 17th day of Noveniber, 2009, datéd Februdry 9, 2011 and
-recorded February 10, 2011 in Book 97V at Page 181. ) -

-{ 10300003.00

1841 Fairview Farms
Campobello, SC; 29322

The judgment.information above has been provided
form may be addressed by way of motion pursuant t
or additional taxable cos{s not ayvailable at the tirme
‘clerk. Note: Title abstrdctors '

d researclyh ul

by the submitting party. ‘Disputes conceming the amounts contained in this:
o the SC Rules of Civil Procedurc. Amoutits fo be-computed such asiinterest.
he form and final ‘order are submitted to the judge may be provided (o the
d refer to the official court order for judgment details.
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day of

,20 and a copy mailed first class-or

This judgment was. entered on the
placed in the appropriate-attomey’s box on.this
to parties-(when appearing pro se) as follows:

day of , 20 to attorneys of record.or

Erica G. Lybrand
*- Rogers Townserid & Thomas, PC

P.0. Box 100200

Columbia, SC29202-3400 ___
ATTORNEY(S) FOR THE PLAINTIFF(S)
505071-00160

ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Alyce F. Otto
c/oKenneth Anthony, Jr., Esq.
The Anthony Law Firm, PA ~  in
P.O. Box 3565 po AR S
250 Magnolia Street (29306) -
Spartanburg, SC 29304 < { !

r
TD Bank, NA 0 ~
¢/o William Stork, Esq. [T
Brock & Scott, PLLC s T
3800 Femnandina Road, Suite 110 ; =
Columbia, SC 29210 ;,\ <‘3

The United States of America, acting by and througli -
its agency, the Internal Revenue Service ’

c/o George Conits, Esq.

U.S. Attorney's Office

55 Beattie Place, Suite 700

Greenville, SC 29601




“Court Reporter:

Laura Kerhulas Giese and Mark Warner Kerhulas
c¢/o David Walsh, Esq.

_David L. Walsh, Attomey at Law

PO Box 5156
Spartanburg, SC 29304

Jackson L. Munsey, Jr.
¢/o Erin Culbertson, Esq.
114 Manly Street
Greenville, SC 29601

Citibank, NA
Citibank, N.A. 701 East:60Th Street North

Sioux Falls, SD 57104

ADDITIONAL INFORMATION REGARDING DECISION BY THE.COURT AS REFERENCED ON PAGE 1.

This-action came to trial or hearing before the court. The Issues have been tried or heard and a decision rendered
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

U.S. Bank, NA as trustee relating to the Chevy
Chase Funding, LLC Mortgage Backed
Certificates, Scries 2004-B,

Plaintiff,

Y.

Alyce F. Otto, individually; Alyce F. Olto,
Trustee Under Declaration of Trust of Alyce F.
Otto dated the 17th day of November 2009; TD
Bank, NA; The United States of America, acting
by-and through its:agency, the Internal Revenue
Service; Laura Kerhulas Giese, as Co-Trustec of
the-Theodore Ernest Kerhulas Trust Under
Declaration-of Trust dated May 23, 2004 ; Mark
Warner Kerhulas, as Co-Trustee of'the
Theodore Einest Kérhulas Trust Under
‘Declaration of Trust.dated May 25, 2004 ;
Jackson L. Munsey, Jr.; Citibank, NA;

Defendants.
AND
Alyce F. Otto, Trustee,
Plaintiff,
V. |

Jackson L. Munsey, Jr,,

Defendant,

(505071-00160°EL1)

Erica G. Lybrand, Esquire
Ri¢hard C: Keller, Esquire
Attorneys for the Plaintilf

IN THE COURT OFF COMMON PLEAS

DOCKET NO. 2012-CP-42-03549

JUDGMENT OF FORECLOSURE AND ‘
~ SALE

Deficiency Judgment Waived
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Kenneth Anthony, Jr., Esquire
Attorney for-Alyce-F. Otto, individually and Alyce F. Otto, Trustee Under Declaration of

Trust of Alyce F. Otto dated the 17th day of November 2009

George Conits, Esquire
Attorney for The United States of America, acting by and through its agency, the Internal Revenue

Service

David Walsh, EsqlliIC.
Altorney for Laura Kerhulas Giese, as Co- Trustee of the Theodore Ernest Kcrhulas Trust
Undeér Declaration of Trust dated May 25, 2004 and Mark Warner Kerhulas, as Co-Trustee of the

Theodore Ernest Kerhulas Trust Under Declaration of Trust dated May 25,.2004

Erin Culbertson, Esquire
Attorney- for Jackson L. Munsey, Jr.

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, the above-entitled matter
was referred to the undersigned. A hearing was held November 24,2015 at 9:30A.M. Evidence was

pxcscnted which is reported herewith, and from the evidence, | find and conclude as follows:
FINDINGS OF FACT:

I. The Lis Pendens was filed on August 21, 2012,

2. The Summons and Complaint were filed on August21,2012.

3. Service was made upon all Defendani(s) as shown by the proof(s) of service filed
herein. ' ~

4. The Defendants Alyce F. Otto, Laura Kerhulas Giese, Mark Wamer Kelmhs cand E,

Jackson L. Munsey, Jr.

are not in the Military Service of the United States of Ameucar—ﬂs

contemplated under The Servicemembers Civil Relief Act, 50 U.S.C. § 501 et. seq. as phow:r\by ;:_'f."

’, o
e Lo

affidavit, certificate or order filed herein. v
5. No Defendant raised any issues related to PlaintifT's standing to prosecute th1s 'xctl‘o?l
6. Pursuant to the. South Carolina Supreme Court Administrative Ordey 2009 05‘2‘2-
0l1dated May 22, 2009, the Plaintiff set forth its belief in its Coniplaint or by ‘Affidavit, ‘which is
already of record in this case, that the mortgage loan which is the subject of this forcclosure action is
not eligible for modification pursuant fo the terms of the Home. Affordable Modification Program

(HMP). Pursuant to the South Carolina Supreme Court Adniinistrative Order dated May 22, 2009,

Plaintiff's attorney has not received a counter affidavit from any Defendant(s).
7. Attorney for the Plaintiff has fully complied with the South Carolina Supreme Couit

Administrative Order 2011-05-02-01 dated May 2, 201 1. //%




3. Alyce F. Otto, individually and Alyce F. Otto, Trustee Under Declaration of Trust of
Alyce F. Otto dated the 17th day of November 2009 (collectively herein referred to as “Otto”) filed
an Answer aind Couriterclaim through her attorney Kenneth Anthony, Jr. on September 10, 2012.
Subsequently, Ofto dismissed her counterclaim against Plaintiff with prejudice on July 21, 2014. Her
Answer-was later amended on July 15, 2015, in which she raised no additional allegations against
Plaintiff, but contested the validity of the liens of Defendants Laura Kerhulas Giese, as Co-Trustee of
the- Theodore Ernest Kerhulas Trust Under Declaration of Trust dated May 25, 2004 -and Ma;'k
Warner Kerhulas, as Co-Trustee of the Theodore Ernest Kerhulas Trust Under Declaration of Trust
dated May 25, 2004. ‘

9. Defendants Laura Kerhulas Giese, as Co-Trustee of the Theodore Ernest Kerhulas:
Trust Under Declaration of Trust dated May 25, 2004, and Mark Warner Kerhulas, as Co-Trustee of
the Theodore Ernest Kerhulas Trust Under Declaration of Trust dated May 25, 2004, filed an Answer
on September 14, 2012 by and through their attorney David L. Walsh.

10. The Defendant, The United States of America, has duly filed its- Answer, which is of
record herein, and as asserted therein has a 120 day right of redemption pursuant to 28 US.C.A.
§2410(c).

11 The Defendant TD Bank, NA is represented by attorneys Jada Wylic and- William
Stork. An Answer was.not filed, but a Notice of Appearance was filed on February 12, 2015.

12. The Dcfendant Jackson L. Munsey, Jr. (“Munsey”) is represented by attorney Erin
Culbertson. Munsey: filed an Answer, Counterclaims and Crossclaims on December 27, 2012, after
having already been deemed in default pursuant to the Certificate of Default filed on October 15,
2012. On January 25, 2013, counsel for the Plaintiff wrote a letter to the Clerk of Court for
Spartanburg:County in which it notified the Court that the Answer, Counterclaims and Clossclaxrfgg

were received afier Munsey was in default-and that Plaintiff did not intend to aceept or lespon,d to ﬁw

late Answer unless. directed to do so from the Court. Thereafter, on February 4, 2013, Mun;éy ﬁlé@a .

Motion to Set Asidé Default and Leave to File Answer. An Order Denying Munsey’s Motnon to:Set

f

Aside Default was entered on May 6, 2013.-Munsey renewed his Motion to be Rehcvcd;ofDefault

on November 23, 2015. That Motion was denied prior to the hearing on the Plaintiff’s forcc@sure

‘action-on November 24, 2015. .
13. The Defendants Jackson L. Munsey, Jr., TD Bank, NA, and Citibank, NA, are in

default.
14. All Pro Se Defendants and all attorneys of record were notified of the time, date, and

place of tlie hearing by letter and cen’tiﬂbat'evofmaili_ng of record herein. %2




15. Rudrick G. Otto-and Alyce F. Otto for value received, made, exccuted and delivered
a(n) Adjustable Rate Note dated August 18, 2004 promising thercby to pay: to Plaintiff or its,
predecessor the sum 0f $999,500.00 with intereslval 1.950% per annum. Other terms and conditions
are stated in the Adjustable Rate Note, of record herein.

16,  To better secure the payment of the Adjustable Rate Note described above, Rudrick
G. Otto and Alyce . Otto made; executed, and delivered to Mortgage Electronic Registration
Systems, Inc., as nominee for Chevy Chase Bank, FSB, -its successors and assigns (MIN#
10001530554 1858019) a certain real estate Mortgage in writing, dated August 18, 2004 covering real
property in Spartanburg County, which is the same as that described in the Complaint. This
Mortgage was filed on August 24, 2004, and is of record in the Office of RMC/ROD in Book 3290 at
Page 70. Subsequently, this mortgage was assigned to U.S. Bank, N.A. as trustee relating. to the
Chevy Chase Funding LLC Mortgage Backed Certificales, Series 2004-B by assignment dated
Deceml;er 23,2010 and recorded Januaty 14,2011 in Book 4429 at Page 658.

17.  The sum of $25,994.10 is a reasonable fee to allow Plaintiff's counsel for services
performed and anticipated to be performed until final adjhdic'ziti_on of this action, under the terms of
the Adjustable Rate Note and Morlgage. This fee is likewise reasonable based on the time
hecessarily devoted to representation of Plaintiff during the several month course of these
ploceedmgs The services of counsel performed for Plaintiff, which include the number and types of
pleadings and docunients preparcd, the incumbent liabilities, and the difficulties involved in this
particular case also support ihe fee awarded. The fee is also réasonable given the professional
standing of Plaintiff's counsel and their experience in handling foreclosure matters, The fe¢ awarded
hcxem is also reasonable in light of the fees customarily awarded by this court for similar services in
this locality. Moreover, the efforts of Plaintiff's counsel have had the beneficial result of a prompt

foreclosure of -the Mortgage. Services anticipated to be performed until f{inal adjudlcatn@ n

contemplate completion of this matter within a reasonable time and does not include exce))tlona,l .
,';-; AR
circumstances delaying conclusion beyond the normal time, o & 2

18. According to Plaintiff's accounting, after all paymenits received by Pl'mmff‘h'we bcen :.;1‘ :

credited o the subject loan, the amount due and owing on the Adjustable Rate Note, \Vlth~lnt€l\ESt at,”.

i

the rate provided in the Adjustable Rate Note advances made by Plaintiff, and otheﬁ costa and‘-

expenses of the action, including a reasonable attorney fee, all secured by the Adjustable Rate Note

and Mortgage, is as follows:

(a) Principal due January 1, 2012 e $1,008,286.11

4 P




(b) Interest from December 1, 2011 through

November 24, 2015 i SO $129,017.00

(€)  ESCHOW AGVANCES!.....ovrreecrreeinecrsiiissssss i sis s rsssas s seas $20,154.43
- Hazard Insurarice ............ _.....................$l4,IO7..42
TAXES vvvreereerererriecerrreerereneeeeesrenienenenee s 50,04 7.0

()  Attorney’s Fees and COSLS ...c.ovrriircriminisiinisnisninsiessinse, e $25,994.10

TOTAL debt securced by Adjustable Rate Note and Mortgage,
including interest to dateshown ... $1,183,451.60

Interest shall ncc‘rue to the above stated "Total Debt" afler the date of judgment at the rate of
1.950% per annum (pursuant to thé térms of the Adjustable Rate Note and first Mortgage). Accrued
interest shall be added to the “Total Debt" and shall comprise the aniount of the Plaintiff's debt
secured by the first Mortgage through the date to which such interest is computed.

19. Pursuant to 28 U.S.C.A §2410(c), the Defendant, The United étatés of America, has a
right of redemption upon proper application to redeem the wi(hinﬁmperly for 120 day from the date

of:sale of the subject property. Plaintiff is seeking the usual foreclosure.of the first mortgage and has

in the Coniplaint (or subsequently thereto in writing) expressly waived the right to a personal or

deficiency judgment.
20. The following Defendant(s) may claim a subordinate lien upon or subordinate legal.

intercst in the subject property and in the event there is a surplus from the sale of the subject

property, these Defendant(s) may present through any such lien or legal interest a claim to the surplus

at a hearing subsequént to the sale, in accordance with Rule 71(c) South Carolina Rules of Civil

~N
PlOCCdllle The said Defendant(s) and such liens or legal interests are as follows: o 3

a. TD Bank, NA, by virtue of a mortgage. given by Rudrick G. CQtto éﬂd

-;‘“ [

/\che F, Otto to Carolina First Bank in the amount of $218,807.82, dated JuncdS 2;{98
and recorded June 20, 2008 in Book 4100 at Page 708. TD Bank, NA is successm, to ,' '

Carolina First Bank. This mortgage was re-recorded July 22, 2008 in Book 4l,’13 athﬂge

506. SR
b. The Urited States of America acting by and through its agent Th(*; _.
Internal Revenue Service, by virtue of liens of record, including, but not limited to, a Notice
of Federal Tax Lien Under Internal Revenue Laws against Alyce F. Otto, Identifying No.

622616410, in the amount of $16,273.04, dated February 2, 2010, and recorded in

Spartanburg County on February 1 i, 2010, in Book' 13 at?age 43 and a Notice of‘Fede’r’al/

| x




Tax Lien Under Internal Revenue Laws against Alyce F. Otto, Identifying No. 816926111,
in the amount of $6,577.50, dated Scptember 26, 2011, and recorded in Spartanburg County
on October 12, 2011, in Book 14 at Page 932.
¢. The United States of America acting by and through its agent The
Internal Revenue Service, by virtue of liens of record, including, but not limited to, a Notice
of Federal Tax Lien. Under Internal Revenue Laws against Patrick & Associatcs, LLC and
Alyce F. Otto, Identifying No. 664747910, in the amount of $35,450.60, dated June 8, 2010,
and recorded in Spartanburg County on June 17, 2010, in Book I3 at Page 527..
d. Laura Kerhilas Gicse and Mark Warner Kerhulas as Co-Trustées of the
Theodore Ernest Kerhulas Trust Under Declaration of Trust dated May 25, 2004 , by virtue
of a judgment against Shamrock Realty Investments, LLC, Alyce F. Oto, and Patty Otto in
the amount-of $571,329.90, dated December 27, 2011 and recordéd on January 3, 2012 in
Judgment Roll No. 2012-CP-42-0014.
e. Citibank, NA, by virtue of a Judgmenl against Alyce F. Otto in the
amount.of$l-2 396.66 dated May 2, 2012 and recorded on May 2, 2012 in Judgment Roll
i ' No. 2012-CP-42-0234. ‘
£ Jackson L. Munsey, Jr. by virtue of that Memorandum of Conlract for

deed dated March 4, 2011 and recorded March 9, 2011 in Book 97-Z at Page 748.

IT'IS THEREFORE ORDERED:
_ Plaintiff has fully complied with The South Carolina- Supreme Court Administrative

Orders 2009-05-22-01 dated May 22, 2009 and 2011-05-02-01 dated May 2, 2011, dnd the

foreclosure action may proceed. “; h@,
%)

2. There is due on the Adjustable Rate Note and first Mortgage set fOI‘J\ in . h,e

Complaint the sum of $1,183,451.60, as set out in the Findings of Fact supra, togethcl \y\th j’ :

interest at the raté provided therein on the balance of principal from the date aforesaid. io the Egne .

~< o
hereof. - N

3. “The amount due in the preceding paragraph (the. "Final Total Debt" as set out in the
Findings of Fact supra) shall accrue interest at the rate of the respective note rate(s) per annum
and together with such interest shall constitute the total judgment-debt due Plaintift.

4. The amount of the judgment shall be subject to increase to permit Plaintiff to recover

s, and expenses not included in the minimum deposit previously

additional costs, commission




made in compliance with S.C. Code Ann. §14-11-310 (1976). It may also increase to include.
suppleniental compensation for attorneys' services not contemplated by the initial fee award,
Jyrisdict}on over the-fee-award and total debt is reserved to facilitate the assessment and payment
of any such costs-or supplemental ~compensation. Such additional costs, commissions and
expenscs may be established by affidavit and shall be adjudicated by the court without further
hearing.

5. The Defendant(s) liable for the aforesaid judgment debt of the Adjustable Rate Note
and Mortgage including interest at the ratc of 1.950% per annum shall pay on or before the date
of sale -of the properly hereinafler described, to Plaintiff or Plaintiff's attorney the amount of
Plaintiffs debt as.aforesaid, including with the costs and disbursements of*this action.

6. On default-of payment at or before the time of the sale of the ]51'operty, the mortgaged
property described hereinafter shall be sold by the below signed Master in Equity or Special
Reféree or other court-appointed or designated agent or auctioncer at public auction at the
Spartanburg County Couithouse, in the City of Spartanburg, and State of South Carolina on a
sales day determined by the below signed Master in Equity or Special Referce, on the following
terms:

a. For cash or its equivalent: An immediate deposit of 5% is required on
the--amount of the bid. The deposit will be applied to the purchase price when total
connpliénce is made. In the event compliance is not made, the deposit shall be forfeited
without further hearing and applied first to costs and expense of the action and then to
plaintiffs debt. Should the successful bidder at the regularly conducted sale fail or refuse

either to-make the required deposit at time of bid or to comply with the other terms of ghc n
= <:,

ditions@n .-,
Ca o B

bid within 20 days, then the property may be re-sold on the same terms and con
the same or some subsequent sales day and at the risk of the defaulting bidder. ;35 - ca

b. Interest on the balance ofthe bid after the deposit is applied shall be ba\d ‘

. . . ™
through the day of compliance at the Note rate of 1.950%. r S

. ’ = Lo

c. The sale shall be subject to taxes and assessments, existing‘"\@ascx’;{gms:_;. .

and restrictions, and-any other senior encumbrances.
d. The sale shall also be subject to the right of redemption by the

Defendant United States of America, pursuant to 28 U.S.C.A. §2410(c) for a period of 120

day from the date of sale.of the subject property.
e. Purchaser shall pay for any statutory commission on sale [rom the

X




proceeds-of the final bid amount.

f. Purchaser to pay for deed preparation, costs of recording the deed, and
transfer taxes on the deed.

g. Purchaser shall be entitled to possession of the premises only after
Purchaser fully complies with the bid amount and a deed is issued by the Master in Equity
or Special Referce.

“7. " Thé Court finds that Defendant Jackson L. Munsey, Jr., has no equitable right of
redemption in the moitgaged property described hereinafler, based upon the fact that he is not a
junier lienholder.

8. A personal or deficiency Judgment having been waived, the bld(lmg will not remain
opein after the date of sale and compliance with the bid may be made immediately.

9. Plaintiff may waive any of its rights, including its right-to a deficiency judgment in
accordance with Rule 71, o.f'the South Carolina Rules of Civil Procedure, prior o sale.

10. The Master in Equily will give notice of the time and place of the sale by
advertisement according to law and the tefms thereof by advertisement according to law and will
execute to the Purchaser a deed to the property sold. Plaintiff or any other party to this action
may become a purchaser at such sale. If, upon such sale being made, the Puichaser should fail to
comply with the terms. thereof within 20 days after date of sale, then the Master in Equity: may
advertise the said premises for sale on the next or some other stbsequent sales day at the risk of
the highest bidder and so from time to time thereafter until-a full compliance shall be secured.

11. In the event an agent of Plaintiff does not appear at the time of sale, the within
property shall be withdrawn from sale and sold at the next available sales date upon the same

terms and conditions as set forth in this Judgment of Foreclosure and Sale or such terms as may

be set forth in a supplemental order. ' I
12. I Plaintiff is the successful bidder at the said sale for a sum not exceeding the: amoun,[
e

of costs and expenses of the sale, plus the indebtedness of Plaintiff in full, Plaintiff méy pay@o

$ilz

the Master in: Equity. only the amount of the costs and expenses crediting the balance of the*lnd a
on Plaintiff's indebtedness. ,-"‘}' ;"
e N b

13. The Master in Equity will apply the proceeds of the sale as follows: ~ N :

FIRST: To the payment of the permitted costs, charges, and expenses “of this action,

including any Guardian ad Litem fee, Servicemember Civil Relief Act attorney fee, or any other

é?/yu

attorney’s awarded under this or any other Order of this Court;




NEXT: To the payment to Plaintiff or Plaintiff's attorney of the amount of Plaintiff's debt
and interest or so much thereof as the purchase money will pay on the same; and the Plaintiff’s
attotriey shall receive and disburse such funds only in absolute compliance with Plaintiff’s
prificipal, interest allowable advarices, and related calculations of this Court, including the
Court’s awatd for attorney fees, court permitted charges and taxable costs pursuant to Rules 54
and 71 of the South Carolina Rules of Civil Procedure dnd the terms of the Noteand Mortgage;

NEXT: Any surplus will be held pending further Ordér of the Court.as: provided for in the
South Carolina Rules of Civil Procedure, particularly Rule 71(c) of the South Carolina Rules of
Civil Procedure.

14. In the event the successful bidder is somcone other than the Defendant(s) in
possession of the subject property, the Sheriff of Spartanburg County is ordered and directed to
eject and remove from the property the occupant(s) of the property sold, together with all
personal property located thiercon, and put the successful bidder or his assigns in full, quiet, and
peaceable posscssion of said property wuhout delay, and (6 keep said successful bidder or his
assigns in such peaceable possession.

15. In tlic event the successful bidder is other than the Defendant(s) in possession of the
subject property -and the occupants have voluntarily vacated the property or have been ejected
from the property leaving furnishings, fixtures and items not subjcct to Plaintiff's Mortg'lge in
said property, the Purchaser is authovized to remove from the property all furmshmgs fixtures
and items not subject to the: lien of Plaintiffs Mortgage. The personal property, being deemed
abandoned, shall be removed by the Purchaser or its agents from the subject property by placing
said personal property on the public street or highway or by any other means.

16. The Defendant(s) named herein, and all persons whosoever  claiming under
Defendant(s), are forever barred and foreclosed of all right, title, interest, equity of rcden)ptioxy_;gr

. S
lien in the said mortgaged property so sold, or any part thereof. & =

)
"

7. In accordance with Rule 77(d), of the South Carolina Rules of Civil Plodedum Rlc i

Clerk of Court shall serve a notice of entry of this Judgment of Foreclosure upon all pa_gtles notin- .
T

'

e o

default for failure-to appear in this action. £ s
hEy
18. The deed of conveyance made pursuant to the foreclosure sale shz\llﬂontw; thé-:

names._of only the first- named Plaintiff and the first-named Defendant(s), and, the Dcfendant(s).

who was/were the titleholder(s) of the mor 1gaged property at the time-of the filing of the notice.of

pendency of the within action, and the name of the grantee. The Register of Deeds/Clerk of




Court is authorized to omit from the indices pertainiing to such conveyance the names of all

parties not contained in said deed.

19. The undersigned ‘will retain jurisdiction to do all necessary acts incident to this

foreclosure including, but not limited to, the issuance of a Writ of Assistance.

20. The following is a description of the property herein ordered (o be sold:

All that certaii piece, parcel or lot of land situate, lying and being in the State of
South Carolina; County of Spartanburg, containing 25.08 acres, more or less, and
being shown and designated as Distribution Tract G on plat entitled "Survey for
Greenspace of Fairview, LLC Tract 5" dated November 26,2001, prepared by Joe E.

Mitchell, Registered Lane Surveyor, recorded in Plat Book 151, Page 523, and

having such metes and-bounds as appear thereon, incorporated herein by reference.

This being the same property conveyed to Rudrick G. Otto and Alyce F. Otto by deed
of Fairview Associates, LLC, -dated July 12, 2004 and recorded July 12, 2004 +in
Book 80-T at Page 257. Subsequently, Rudrick G. Otto conveyed his interest in the
subject property to Rudrick George Otto, Trustee Under Declaration of Trust of
Rudrick George Otto dated the 17th Day of November, 2009,. dated November 18,
2009 and recorded November 24, 2009 in Book 95A at Page 435. Subsequently
Alyce F. Otto conveyed her interest in the subject property (0 Alyce F. Otto, Trustee
Under Declaration of Trust of Alyce F. Otto dated the 17th Day of November, 2009,
dated November 18, 2009 and recordéd November 24, 2009 in Book 95A at Page
439. Subsequently, Rudrick George Otto died lestate on December 2, 2009.
Subsequently, Alyce F. Otto, Successor Trustee Under Declaration of Trust of
Rudrick George Otto dated the 17th day of November, 2009, conveyed that interest in
the subject property to Alyce F. Otto, Trustee Under Declaration of Trust of Alyce F.
Otto dated the 17th day of November, 2009, dated February 9, 2011 and recorded

February 10, 2011 iir Book 97V at Page 181.

Property Address: 1841 Fairview Farms
Canipobello, SC 29322
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