THE BOOZER LAW FIRM, LLC

Lance S. Boozer, Esq.*
*Also admitted in Florida

807 Gervais Street, Suite 203 Telephone: 803-608-5543 Email: Isb@boozerlawfirm.com
Columbia, SC 29201 Fax: 803-926-3463 Website: www.boozerlawfirm.com

January 16, 2016

The Honorable Daniel E. Shearouse

RECEIVED)
Clerk, Supreme Court of South Carolina

P.O. Box 11330 , JAN 2 1 2016

Columbia, SC 29211 .
S.C. SUPREME COURT
The Honorable Mary Brown -

Clerk, Berkeley County
300 California Dr.
Moncks Corner, SC 29461

RE: Steven Rogers, #353340, v. State of South Carolina
2013-CP-08-2677/2012-GS-08-884

Dear Mr. Shearouse and Ms. Brown:

Enclosed for filing is a Notice of Appeal pursuant to White v. State in the above-
referenced case. Also enclosed are the following:

(1) Proof of Service of the Notice of Appeal;
(2) A copy of the Order which is to be challenged on appeal; and
(3) Prior Order of Appointment of Counsel.

As I was appointed to represent Mr. Rogers in his PCR proceeding, I anticipate that the
Office of Appellate Defense will represent Mr. Rogers in this appeal.

Yours very truly,
Lance S. Boozer

cc: Rutledge Johnson, AAG
Loriene French, OAD




THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM BERKELEY COUNTY RECEIVED

Court of Common Pleas

The Honorable Larry B. Hyman, Jr., Circuit Court Judge JAN 21 2016

. "8.C. SUPREME COURT

Case No. 13-CP-08-2677
Steven Rogers,«#353340;...........................................; ...................... Petitioner,
V.
State of SoUth Caroling,.....cccoceeveeerervrerriinieirienssnnssssessecssinsssssaaess Respondent.
NOTICE OF APPEAL

Now comes the Petitioner, by and though his undersigned and appointed Attorney, stating
Petitioner’s Notice of Appeal should be heard pursuant to the Final Order of the Honorable Larry
B. Hyman, Jr., which granted a White review of the Petitioner’s guilty plea dated November 29,
2012 (2012-GS-08-884).  The Final Order denied Petitioner’s remaining allegations. The
Petitioner received written notice of the Final Order granting a White review and denying

Petitioner’s remaining allegations on January 5, 2016 . A copy of the Final Order is attached
herewith.

Respectfully submitted,

Lance S. Boozer /
The Boozer Law Firm, LLC
807 Gervais Street, Suite 203

Columbia, SC 29201
Tele: 803-608-5543

Columbia, South Carolina
January 16,2016




THE STATE OF SOUTH CAROLINA
In The Supreme Court

~RECEIVE]}
APPEAL FROM BERKELEY COUNTY '

Court of Common Pleas JAN 2 1 2016

The Honorable Larry B. Hyman, Jr., Circuit Court Judgen o nmease aoURT

Case No. 13-CP-08-2677

Steven Rogers, #353340.....cuuuieiiiererii i Petitioner,

State of SOUth Caroling,.....c.ceeeeeereceerrirrermiiersmnseestessesssstsssssnsstssneessces Respondent.

PROOF OF SERVICE

I, Lance S. Boozer, attorney for Petitioner, certify that I have today served within Notice
of Appeal upon the Respondent by depositing a copy of it in the United States Mail, postage
prepaid, addressed to Assistant Attorney General Rutledge Johnson, P.O. Box 11549, Columbia,

SC 29211. 1 further certify that all parties required by Rule to be served have been served this

16th day of January, 2016.

s

Lance S. Boozer

The Boozer Law Firm, LLC
807 Gervais Street, Suite 203
Columbia, SC 29201

Tele: 803-608-5543




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

. ) F
COUNTY OF BERKELEY ) FOR THE NINTH JUDICIAL CIRCUIT
: | -
Steven Rogers, #353340, ) 2013-CP-08-2677
' )
Applicant, )] :
) 8
Y., ) o ;" %
) FINAL ORDER
State of South Carolina, 3 % < :
| Respondent‘ ) :‘03"2

" This mat_t?rlcomes béfo;e the Cou‘r{' by Way. ofa pgst;conﬁétionﬁ'rélief (PCR) apglication-
ﬁ}edi’bon -Deéeniber 3, 2013. Respondent made its refurn on- 'M»arbh »26,. 2615. An e'&idemiary
hearing'into the mattér was convened on September 10, 2015, at the C‘harleston Cou_ntj Court-
house. Applicant was presént at the hearing and was represenied by Lance S. Boozer, Esqu,ire:.
Respondent was represented by Assistant Attorney General Rﬁtiedg¢ Johnson of the .SOuth-C‘atO-

lina Attorney General's Office. |
” PROCEDURAL HISTORY
I;'Thev records before this Court indicate that the Appiicant is i)résent]y confined in the
_Sé_ﬁih'FCarolina-Departmem of Corrections pursuant to orders of commitment of the Berkgley
Counfy Clerk of Cbbti; ‘The Applicant was igdicted at-'thev \fiav 2012 termgqf th:e Berkél'éy'-Cqun.-‘
-» tyGrana'jﬁr}‘f for'.!?a:‘ur’gl-afry,' First .Dvellgree._ Deborah Littlejohn, Es:cmire_ r_epgéssntcd 'App:}icaxvu.v On .
. Nové:;ﬁbér ‘29, 2012, Ap,piicant‘ pled guilty as indicted bef{:_:réz the anéréble R. ’Ma_rkl’ey Dennis,
Jr. Judge Dennis sentenced Applicant to a fifteen vear term .o'f imprisonment. Applicant d1d not

appeal his guilty plea or sentence.

ALLEGATIONS
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In his current Apphcauon Applicant alleges that he is bemg held in custody unlawfunv

: for the foilowmg reasons:
1. Ineffective Asslsmnce of Counsel. : :
-a. Counsel coerced, tricked, and mampulated me into acceptmg the Umlt)

plea,
b. Requested an appeal and was told by: attome\ that she no }on eI repre-

sented me.
2. Inv olumarx Guilty Plea.
- I did not knowingly and intelligently take the guilty plea.
b I did not commit burglary, first degree
3 FINDINGS QF FACT AND rowcwszms OF LAV,

Thzs Court has had th€ opportunity m review the record in ﬁs enumv and has heard the
testimony at the post-conviction relief hearing. At the evidentiary hearihg, Applicant testified on
his own behalf. The State presented testimony from Deborah Littlejohn, Esquire (hereinafter -
“ple‘a'bounséi”). “This Court also had before it a copy of the plea transCfip{. the Bez‘ké;ie-y County .

Clerk of Court records, Apphcant s South Carolina Department of Correcnon records ‘the PCR .

applxcanon and return.

INEFFECTIVE ASSISTANCE OF PLEA COUNSEL AND INVOLUNTARY
GUILTY PLEA

Ina poSt—conviétiOB relief action, the Applicant has the burden of proving the allegations
inthe- apphcatmn Rule 71.1(e), SCRCP: Butler v. State, 286 S C 441, 334.S.E. 2d b13 (1983) :
_ Where meffecme ass;stance of counsel is aiieced as a m’ound for rehef the ﬁ\pphcmt must

' p‘rove, ithat :counsel.s-conduct o) 'unéerrmned the proper;functxonm_g of t-he adversanal process

that the trial cannot be relied upon as having produced a just result.” Strickland v. Washington,

466 U.S. 668, (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 (1985).
. The proper measure of performance is whether the attorney _provided representation wiih-

in the range of competence required in criminal cases. Courts presuime that counsel rendered ad-
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-' A.eq‘uatév assistancé and ﬁade ai’l significant decisions in the exerm;e of reasonablu profe%sxonal
judgment,. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). Applicant must overcome: thls pre-
}sump’tion to receive rélief. Cherry v, State, 300 S.C. 1153, 386 S-.E-;.Zd 624_ {1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistanéé- of couh-_
sel.. First, the Applicant must prove that counsel's performance was.deficient. Under.'this- prong,
attorney performance is measured by its "reasonableness under professional norms‘.” Cherry,
300 S._C;.rat 117, 385 S.E.2d at 625 (citing Strickland). ‘Second, counsel's deficient performance

~must-have prejudiced the Applicant such that "there is 2 reasonable probability that, but for

. A'C():ﬁnsei’s unpiéfeSSiOﬁai;érrors; ihe result of the proceeding Wb'oulldv hiave been different,” Cherry,
300 S.C. at 117- 18, 386 S.E.2d at 625. With respect to cuil"tv pleé coiinsel, the Applicant must

show that there is a reasonable probability that, but for counsel’s alleged errors, he would not

have—p]ed guilty and would have insisted on going to trial. Hill v. Lockhart , 474 U.S. 52, 106
$.Ct. 366 (1985). | |

’I’hzs Coutt finds Appiu.ant s allegation that he received ineffective assistance of counsel :
-bej.cause plea cou,nselr allegedly allegedly coerced, tricked and manipulated him into accepting the |
plea is meritless. Addi tionaﬂy, thé-Court finds Applicant’s allegétio_n his guilt}? ple,é wis iin?oi&ﬁ-
tary because he did not knowingly and intelligently plead guilty and iﬁ#t he did not commit Buréa
glarv Fzrst Degxee are also w:thou{ merit. A defendant who pleads g,mlt{ on the adwce of coun-
'sel mav collaterally attack rhe »olumanres; of his plea onh by shomnc that (1) counsel was in-
eftectwe and that (?) ihere isa re’isenable probablhw that but for counsel 's errors. the defendanit
WOu_'ld not have pled guilty. Wolfe v. State, 326 S.C. 158, 485 S.E.2d 367 (1997).

In the instant case, Applicam testified that he initially rejected multiple plea offers, in-

cluding an offer to plead to Burglary, First Degree, in exchange for a fifteen (15) year sentence.

Page 3 of 7



Apphcant further LESHfI&d he felt presqmed by plea counsel to éccept a plea and-that. She mdxcai-
ed if he did not plead guilty, he would get thinty (30) years 1o life. Apphcam test1f1ed that hc ini-
tially fa:ttémpted_tp enter a plea, however, the plea court would m_)'t ._qcéept the plea due to Appl‘i-'
cant"éf hesitation. ‘Applicént. further testified he theﬁ.met with hi§ p.liéa.counséﬁ, du'rixig a recess
and that his wife was aléo present. Applicant stated that he felt his 'p'iea counsel was attempting
to pressure him into pleading guilty during the recess.! Applicant indicated he finally felt he had
no other option than to plead guilty following the pressure from. hié;-pieé counsel, vAppIicam also
tesmﬁed he dld noi fee! he commxttea Burwlazw First Decm.c becanse his crime dld not occur at
mcht Apphcant mdlcaied p]pa munse] told ‘him zf he dld not: plead O'uﬂt)‘f. he w ould bé facl'x.lcri.
o‘she;;_,charges. Ap_phcant further testified he asked plea counsel tq file an,appea! following his
' ple_a, however, she indicated she was no longer his atiorney.

Plea counsel tesnﬁed she reviewed the evidence and elements of the charge wlth the ApQ-
plicant prior to the plea. Addltxonail_y, plea counsel testified she rewewed’ the posszble sentences
x\fith.‘iﬁé»‘Appiiicant» and felt thét the fifteen (15) vear plea was in his best interest. Shc‘:fxi:rther tes-
' tifieﬁ xtwas the AppiiCant’s decision to plead guilty. Plea counsel indicated she did “ébny‘i"ey"io :
théApblicant that the Siate told her they were considering a separate éhaf'ge»because '»v‘rhey*be—
Iievcdr the Applic'_am entered the structure multiple times. Plea counséi testified she fcoﬁld‘nbz;

rccaﬂ whcther Apphcam requested an appeal |
| Thls Court fmds Apphcant s; tesnmom that he was coerced tncked and mampuhted mto :
plaadmc crmlty- n"(})t" ’cmdibl’e. This Court »f.uréher finds App’iica‘nfs te‘_stimany that his plea was

-rendered involuntary due to an unknowing and unintelligent p}eav and that he did not commit

Dunng the PCR neann,g,, this-Court accented a proifu of the proposed reﬁnmom of Applicant's wite, Krisien
Rogers, from Mr. Boozer. The pmftered testimony of Ms, Rogers indicated she met-with the Applicapt during the
recess at the plea and plea counsel indicated to her if he did not accept the plea. ke would received thirty (3 30) yeats

o life.
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:Bufglziry, First Degree also not credible. Thfs Court finds p}.éa coéhsel' crediblytcéti:fied' that' she

.'préperly advised Applicant of the elements of the charge he faced and the penalties. - This Court

further finds credible plea counsel’s testimony that it was the Applicant’s decision to plead ‘gui}‘t}s; :
crédible. This Court fi_ndé the Applicant has failed to present él;z:fﬁéien'r evidence to prove the

first prong of the Sirickland test — that plea counsel faii,éd to render reasonzibly efféctive:assis- |
tance under .pre-vailing professional norms or any prejudice. Additionally, this Court finds Ap-

plicant’s plea was entered knowingly and vcluntanl\ and the plea colloqm confirms thS ﬁndmg

However this Court findg cr\,drbiv Apphcam 8 test:mcm\r that he reque%ted an appt,ai and‘ E

plea counsel falled 0 perfect the appeal An Apphcant *aho meets Lhe burden. of showi mg that'

' the Apphcam did not knowmgly and velumarzh waive his nght 0 a dxrect appeal of his trial |

conviction is entitled to a belated appeal. White v. State, 263 S.C. 110», 208 S.E.2d 35 (1974).
This Court finds Applicant- requested a direct appeal from his plea and counsel failed to pérfect» '

the appeal. Aécc‘)rdingly', Applicant is granted a belated direct appeal.

ALL OTHER ALLEGATIONS AND RIGHT TO -APPEAL

“As 1o any and ali ailecatxons that were ra;sed in the anphcaizon or at the hcarmc irt this-

: matter and not Specrflcalh addrc%sed in. IhlS Ordﬂr this Cour{ ﬁnds the Apphcant faﬂed to: pre- ‘

' _sent 'my tesnmony, argument or evldence at the hearmo recrardmg such allegauons Accmdmg— :

ly, this -Court finds the Apphcant has abandoned any such allegations.
This Court notes that Applicant must file and serve a notice of appeal within thirty. days
from the receipt by counsel of written notice of entry of judgment to secure the appropriate ap-

péllate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an Ap-
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- phcant has a ncrht to an- appellate counsei assistance in qeekmc review of the dc:m'd of post-.

: convxctton rehef Rule 71 i(g), SCRCP provides that if the apphcam W Nhes to seek’ anpellate S

’ 5-revxe_w; pos't-co'nvi.cnon relxef counsel must serve and i’u_e a E\Dtxce_:of :Appeai on the Appbcam-;sf; :
‘ thalf; Apprlica:‘lt‘ ié directed to South Carolina Appellate C_ou_ri; ;R_iile..:;Z;’VlSifor appropl%iate-.prdée-
dures for appeal. | |
ITIS THEREFOQE ORDERED:
1. That thé Application, for Post-Conviction Relief mus.f be denied and
dismissed with prejudice regarding his claims of meffecnve assrstance

“of counse[ and involuntary ouﬁty piea

. That th“ Apphcant is granted a be}ated direci apneal re\qew of hxs .
guilty plea; and

Y :

The Applicant must be remanded to the custody of the Respondent.

LARRY B HY\’[AN IR
Presiding Judge: -~
Ninth Iudlcm] Clrcuxt

, South Carolina
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STATE OF SOUTH CAROLINA N THE COURT OF COMMON PLEAS

)
COUNTY OF BERKELEY ) ‘NINTH JUDICIAL CIRCUIT
Steven. Rogers, , ) ., . CASENO.: 2013CP0802677 =
Plaintiff(s), ) ' APPOINTMENT OF COUNSEL OR GAL
-Vs-. ) (Select one. ) '
' State of South Carolina, , y X ORDER : :
' Defendant(s) y [ AMENDED ORDER
: : TYPE OF CASE/PROCEEDING: (Check one.)
D Post-Comnctlon Rehef (PCR)habeas case 1 Adoption N Juvemle i
(] SVP case D Custody and/or Visitation [} Abuse and Neglect
__[J Minor Name Change : Other: Post Convrct Rel 500

It appears Steven Rogers, who isa htwant in this case, is entitled to court-appomted counsel or a
guardran ad litem,

It further appears that: {Select only one.) '
DA  counsel/guardian.ad litem has not vet been appointed by the court, therefore an- appomtment f'or
- -counsel/guardian ad litem is necessary.

D counsel or a guardxan -ad litem was prevxously appomted by ‘the court bLt has mdxcated gither a possrble
conflict of interest, an entitlement to exemption, or othe" good cause warrantmg the appomtment of new

.+ - counsel or guardian ad litem based on: -

~. I} counsel was previously .appointed by the court but has not: mdlcated that the Imgant has retamed prrvatei '
© .. counsel and is no longer entitled to appointed counsel. :

[} court appointed counsel has obtained , Esquire as substitute counsel pursuant t0. Rule 603(h)(2), provided,,

'however only the member who orlgmauy received the appointment and who souOht subsntute counsel shal

~receive credit: v :
] VVOIher

) Therefore itis ordered that Lance Boozer hereby is appointed as (Select one.)

X counsel O Iead counsel (if capital PCR casa) 0 guardxan ad htem

D (If Deazh Penalzy PCRCase) Itis further ordered that , Esqulre is hereby appomted@“‘écond c
’ _m thrs capxtal PCR case.

-_sngn uuz -gjjh'mZ_-

e The cIerk of court is drrected to forward a copy of this order to-all persons entrtled to notlce

~ ITIS SO ORDERED
February 21, 2014

- Plaintiff Attomey:

vDCrrcult J?d' j .Clerk of Co{m i

Lance Boozer

1331 Park Street -

- [ Columbia, SC 29201

" Defendant Attorney:

| Ashileigh Rayarina Wilson

PO Bo‘( 11549 -

. Columbxa SC 29211

- i\OTICE SC Sugreme Court Order of Segtember 29, 2006, requires mgomted counsel entitied to gavment from the Office of lnd:genr Defens

E (OlD) toregister-the case onling with OID within. fificen (15} davs of this appointment a WWW. secr .sc.govyand further directs that..
: rermbursement jouchers be submxtted dlreclly 10 SCCID-and not to the trial judge or clerk of court. “See SCCID wehsite f'or ﬁlrther de(alls

© - CP20 (08/08)

. SCCAET (03/07) -
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The Honorable Daniel E. Shearouse
Clerk, Supreme Court of South Carolina
P.O. Box 11330
Columbia, SC 29211 s
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