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STRTE MENT OF THE CASE

The Bpdlany, @\r\\\\{p Pl V)mwr\;w W00 \g (,u(qu\\'\u_\ ST ke
sexren e Yor yaurder Fram Werdhaw Ccm\*n,y Popellant \as been ineoreerated
Lince June \S Ay AM,{‘\'Q 9\1,0:\\“3 S\X\\*\Oh&m‘t\'\\t P\QY\N‘L’L\Q Walrer Y (ox
on June \¥, 43,

ﬂ\t atian SQQQQ\'Q, f\r\\s CQ\M‘\' ‘\5 G %C\f\' N M\i\\“ ‘t an Rr Re\mSQ k.)lr\ic\f\ W GS
wMadred on Segrenber 4,301 Under the Sath Cardlina Sup reme Gaurt ruling,
Tholme Radken v, South Carolina DOrepetirnent fF Probarion, Parole, and Pordon, Serviees
4o S, 295, TS SE3A 110 (3013). [Rep )

On Al 300 wa\\mﬁ «??eoxu& bekore the Souh Caraling Qe%mme.\*r &
Probaton, Parale, and Parden Sexvices '(Qﬁmc\\ K lis snoual $cm\c \'\ecn‘r\ﬂ.
Fi»\\o\,;\x\s*\\(\z 3&)3\&\ iaes serforthh \)\3 South Caroll na staxure and the South
Caroling Board o Parales and Dardang Qpem‘\ﬁqns Manua Five (5) nombers
Q‘C \'\/\c Roord vered + csrcm‘\' \QW\\N\‘\" o Qm’\A'\\‘mna‘ pmg\z ‘o\j W\c:\\m’"\‘\’%.

(R )

Qw&\\m\‘r cxcu\ﬁec\ the g“w\\’ & pnm\e and tae 5‘\)(((;\ mr\A‘r\’\w\s sy \Q\d “+he
Roard (R, Dl Vines Lo\ ‘u\w,&ﬂ

Qr\Su.\\j%S& 23010 affer e Was enesllad in the RAdicton Treament pragram o
Lee Carr 16\1 onal Tastrwtion \Q\ﬁe\\m\*\' Loos natined har s Qﬁm\¢ had been
resinded,

Qn Ste‘rtm\au ?\'&Q\D o (‘e\'\mr\\(\ wWas \\dc\ or fhe end 8 w‘r\\c\(\ p\wt\\am— wWas
aa¥tied thar e lhad been (‘{\aau\ or parale. Abrec obrin, 0 aYranscripy o the
Sq?‘\'!m\&ur %, 300 \—\m\'iﬁgs p\we\\am A‘u scavered thdr the ':Q\ic'ﬁbr‘ \aw anvarce nerd,
and Viciis S;aw\‘»\ls G‘\\USQA ‘\'\r\ekﬁ had nat ceceived proper AR cation of the
hearing: (R, 546, Vines 13-03, .41 lines 1-%)

Apellant conrends thar the rescission of s Bonl 14,3010 qrant ok parole
and subse guent Stgﬂvm\ou‘ %,90\0 Ct\f\e,ar(«\g and reyection . pcxm\e WS 1N
violation ;& Soudh Caroling stortarory \aw, the South Cardling Board of Pardles
and Pardons Operations Manua) 3\)(3(“ ats, and \s \n conTravention of
CanstTur ona QNV\S‘\N\S N subgrontive and procduxa\ due ProCess, ond 15 in

\/‘\o\oi\"\o‘(\ QQ e X §)0€¥ (:de’o clause , cmcs Aoes ?a\\ under %m’ron.
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T\\Q NOXUre GQ‘C\\{ YSOOX“A‘S (\Q;QX\S( '\5 “\’\o\‘\' ’\'\\Q, Ae_“l\n\ bi QOXO\Q w s nNot

untawful e g Aigellant’s due Pracess and ubuc»\ Jrarechion r\s\\\'s were nst
vilared and ot the checumstances \n dais nstant case are not \danfical Yo
the Barron dedsian, (\1,"3‘_3&\\ thes 1% A6, AT, Hines 1433

ﬁ@z&\m\k o@\‘\d For @ Bartan Y erivion Fae Releas an Seprenbar 43014 whida
was deated on Se@\’am\ur 3, 30N, (\1 93.\

On Ocdaber 4,314 (3\9'\)1\\ any OW\LQ\\LA Yo the South Caaling Prd e o) gt ve
Law Couwrt Ve case was (\ss\gmd Tothe PW\Q\‘GSQ\Q R(\\p\r\\‘(‘m%(:\r\dﬁ‘ Sﬂf\.m.
(R.p?)\

Qn N\a«j \< AS)\S the \A‘Qf\Q(‘Gk\Q, X\AL\(AQ @\t\c\uso\\ \\SSU&A an Q\’At\’ (xmrm\m 3

the Boacd's decision o E\Qn\;)\‘\'\t Backon Pafition Tor Release (1'9-5(0 'p.i‘\'l\

On June Q1S ﬁwe\\m\”ru\c\emd s o'@m\ Yo the Sauth Caraling (auet
o Prgeds.

3'\«\3@ Aaderswn was o ene when e siared Hhat P\We\\m\\— *Cv\\\ecl AN ag ca\
S\A&SQ M2 ead’s Order s§ Qcrober WMLA0U, The 6.C. Gouet of R’ppea\%
u\sa*(mc\ﬁmﬂ Aumher 1631 ADNN0DYbb, (K.g&‘)‘ \tnes 7-9)



Did the Pdministrative Law Court tee winen it
stared thar the Barton decision dats nat
Chpp\bs‘\‘o ﬁ")?e\\(m‘\’?

The Admia strariye Lo Coudt exred hn sTo:\-'mSj thar Barkn v, South
Caxaling Depermmeny sf Pedbation Sarole and Parden Services, 4ot s.C. 355 745
S.£4 110 (A13) does not GPP\\S to this ‘msTo\rﬁ‘ matter dut 1o the ‘RC\' T\\c:\’ n
both cases the Pacsle Rowrd and Administrative Law Caurt has m\simﬂr\)rmc\
5.C.Code Ann. S3u-21- (s . T reads astollows ;

S.C QQAE ﬁnﬂ.gl‘f-&\' %S poro\t qr\d pmvi\f;\.a'!\cx\ P(\m\e
ore\ers; review 5L\r\eAu\e %\\ow}ng Pam\e Ain‘\ Q\ oj; pr'i ONLTS

C.QY\Q\NLC\ ‘Qur \}\\‘Q\Q‘\‘\' C(“ N\LS.

T‘\t %oarA W\o.\s\\SS\u an m‘A (i qul'\nw\"\ 7_1\:\3 A{\t pqro\e
whidn Mmust be S\c\mzé \33 qQ u\ai):.ri*hj Q‘(’jﬁs membecs o ELJ q\\*\Jr\ru
mewmbers madiﬂﬁ 0% o Pqno\e "m\t\ onthe cose r\\r\axj c\a\js
priav tothe effective date of the Q(\ro\e: hwwu\ of |eqst
fwao- thirds G(: 1’\\& Wewmbers GC"‘"\Q Qnarc\ must autharize and
Sgn ardess au’c\mr‘vz\rxﬂ ‘\ao.m\t foe persong onvicted o a
vidlent crime as CXG‘Q\“QA n g\kr\‘ O, A pm\)\s‘\or\a\ Pc«m\i
arder gnall nclude 208 and Car\i'ﬁ‘m\'\s, ‘\Q any, o e met upen
pae. Umn ot sackar comp) Stign aF the va‘\s\qno\ pec\mc\,
\’\\e. Arector or ane \oo u\\j ac‘fmcj J;Y \'\'\m must \ssit an arder
which, W& C\cuf\’ed B\,\‘r‘r\t Prisoney, zhall ?mu\c\t Relie elease
from cuer oAq. However, Upen o rwgoﬁw AcTermingTion q‘?pm\e,
pr\\SQnU‘s' '\t Conr A 2R en e o Uidlend crite ag A&mo.é n é\h’\- L0
ust ave theie cases Cev)ew ¢k every Yux Yeors Rethe Purpose
“Q o Adrerrninglion GQ ?ON\Q, &ﬁcep‘\'%\d\' ?r\\sm\ers Whao are 3\‘\3'-\3\(
for ?cm\c Pucsuant o AN 90, gnd whe are sub s%uu\‘r\g
denied parole must have thelr cases reviawed every \% manths.
This sechan C\W\‘\LS ¢ C\N(\L’\"\ve\ﬂh @ gsr\\ SNy w\\o has hed opm\e
Near! ng Qu%uom-hg\b'})&‘m iar Yotne dfectue dae o s g,
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P\q&\\oﬁ‘ csa(\\“{\r\&s \\\sk‘c\\e (ﬁvcm\'cq ?cm\c becomes &C&C\l\v '3 \,)\r\u\ N Qr\\saf\ﬂ‘
receives o faardoe ?‘AA()(\Q\QQ{CA\ andfar the "(\(\\r\'\j c\mﬁ vene v dor Cequesting a

rdr\mr'ms has QQSSQC\\

Tathe Pacse Boards Opesations Marual L3owt] paget T, sectiond, Tritiatd oy
The Pracess QF \?\&\u«‘mg Cases W Stede sy

T afbender hos been leased on \'3(\.(0\9 e rOCRSS wll
be Reshant T the GW\"\ca\c\t sectians ot Parr I chgge, IF
he ofbender \nas not been released on Qckm\t‘f\\{ Process s
magy obten \amate A h% & m\mﬁ Prar the Roerd ar p(\r\t\
TRERIV RS {T\\’QW\*\\@_ Darole eyaminer @ the prison wheee the
offender L6 \ncorterared. Wow uer, a fepurt could came Sram
ONS SVl R, T\'\Q (‘q&r’r \*5»:\*2 \JJQ\L\C\ sy %ﬁ-\(\ ‘\'\\e (LAGINS U‘\’\lﬁ
The Board ar chr\e\ shauld cmx(\ud o (‘4.\(\(04“\(\(3 \n arder o
¢ L(QT\S\AQ(‘ s Qr‘\j\ma\ pam\ ¢ decishan f\ (gu.est ‘Qr a rehaar ‘\‘f)
ey Ao bevrade \m&c\ PN ot \etrer reca +d Kam the
r%\)\‘lﬁ\"‘ﬂ\% '\mﬁnﬁ Within \‘\n\ﬁ\j (SO\ Am'\s Q‘(;'\'\\\v. ?urn\{
fiXiU\”‘\m’\. Thoe eter ar PETITION wust Spgc'\c the exact
e asans w\r\u 1’\\{ QQ(WA "a\mu\c\ r‘tums\\(xu \r\'s 3( c,i\s'\m\.
The AQC‘\S\'\Q\‘\'\'Q %vm\* v ‘\“’\‘j G (‘e\l\ew“\t\g s\r\a\\ 5& N\(\A@. ;r\
the wle Algceatian QC‘\'\\Q Qmorv,\ \Q(\ch\ Upen We \eteror
g"d\’\*\\m\ I:u\u\ \f-my:\\e rﬂqj\us‘ﬂx\a gmv* and ather Aocumﬁ\*ﬁ
whidn are wode avaable ¥ ¥he \’Som\g Komthe \sqra\( Q\e.
NQ\T\\QQ ‘QC \’\\Q c\eg\\skm w:\\ be %\"\UO«(‘AQC\ Yo the retucsﬂmj
pm‘\'\s':

Q(\ (5\?\’\;\ \1 RW\Y (\pfe\\m\“r Q\)Qu\rec\ E&Qr&*\w QA\\ %owc\ oN\ rue&uu\
Qt\,z [5)vares in me" ﬁg 4 Smuﬁ' of ?QN\Q‘ The Boand (165\3(\%\ (b)Y onditions s the
Sardle

The Pardle Board and Adminivarive Law Court misconstrued 6.C, Code Ann.
23&\—&\ - 645, The (favﬁ’ QQ pmﬁshma\ Pm"oie became QQ\QCT':\M w"\{vx, N Matj &Q)SOIO

p\ppe k\dvﬂ'\’%\(ﬁ\e '95(3(}\0\63{L(;.\ rualugion, The ﬂ\\ﬁx} (30) dq\j Time Limit Gr
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Fegursting o (‘Ar\u«f‘-\r\f;) \nad Qg\ssui order Ahe Roard’s O?emt\ans Manual (39\%\
e T, $eChian 'S.I‘\'T\\a‘r\r\ST\_\‘\t Vrocess D‘&?’Q\Q\r\w\ngj Casts ‘“ R (‘Qt\wsf
Rra re}\cox'mg May 60 e ade bo, apeThion ot lekee from the re%ms‘r'\ 2\
ety within \‘\\\v“ﬂ.ﬁ Q) AMSS oFHhe ’\Mwn\e fe&&d“m\ cee Even ’c\\qug\r\ g
seckion Svaies Within \’\r\\v\\s C\c\gﬁs afhe Qarse r{&td“mn he u('\m\ Prove chon
e\euse @\N\QQ\S This ﬂ-\mc\'\.s c\a\:\\'\\ma Ve a\)?'tf\'h all 9&‘“\'{;\\5.

QOn June % 3010 RW{\\O“\‘V wastransrerced to Vee Correctional Tagtaution
ond encolled in the Addidion Tredment grogram (ATUY, This wes the secand
condifion of the Qm\f\g\qm\\ Parale re%x:srew\m\’s that Qﬂe\\m\\' mm?\d‘tfk-
AWQ\\QM— c\\mc\umd Fom the Progrenm Decemher\T RSN with Wanses evan
\'\\o\xs‘/\ at the \”‘\ we s ?(,\Y“\?. hed been rescnd QA. -

Qn—&\\%’&%imm P\'ppi\\cm\' was At ed \)wc\\( Darsle examiner ‘Rn\o\o\a
\J%\«s\cd' lee Carvectiona Lastivution ther hig Qo.m\c had beeny resci \’\A(A
(Ro ?.%?’9.\\ \\nes '5\‘\-\ (K.?.\"\‘\ ol Nines 'A:'S\

This nstant matter s similar Yo Baton in Ther the Rdminisreative Law
Conrt and Dol ¢ Boord cansiderad Q\'\\u3 a QoY NSNS ch\c Aan, 2 3n-31- (45
and nat the srorure s o w\/\\\e. k\)\pbq \“\T\Q_s \ S-'&S\

Tn Davmn, the Parole Board N\\\s‘\r\ﬂf?t‘t‘\"tA Sechian W-U- 645 ug B r%g,«\\re.
an ek Yo recelve c\m-ﬂ\‘.m\s w\afxgr'n-‘ﬁ vaTe q{: The Paro\e %om‘c\'s (IVET'N
members, thas weani ng Pippellant necd ed Rue vares, rather than Rar, o
e ceive ?o\m\t. I\'\ Barrons & 'PQ,C\\ Yo The Y\Am\n\\swq“r\\vc \.o.w Cawrt
c,\c[m\\r\S Ao Yhe Board t(wz.é iuﬁ aw\ “\‘m\] Hhe curreny vers\mn m{: sectan
AN-V-LUS5 \nsTead Q‘G aw\kj:r\g The versian w@ T\r\c;\' SYGIUYe \n tg{td &Y The
Fine R'p’g{\\ any committed her trime ZANSHTWRA an ex RSk %cﬁQ Uib\a‘\'ﬁ\'\a
Tnthe arernative , Barton alse assected that she Shanld receive paxale wnaer
The carrent vecslon of sechion AM-3-L4 S,

Ir\ va%\\ﬁﬂ\"s QCU‘Q\Q (tsc\\ 65'\'0\’\ ‘\'\f\Q pam\t %oc\ré ox\A '(\A VY\\\T\;S‘\TQ‘\’{VQ
Law Conet did et toke 1m0 account thatr e had succ,tSS‘tu\\\j compl e d
e Birer of the sy (6) (xss‘:\(j\r\u\ candmans of s ?NV\S\N\&\ ?orfh- The
Deawde Board and Pdwaint srrafive baw Gourt did ot q‘:;?\j S Cade Pan.
SN -L4T e 6 whale ncmv&tv\g‘m PoPer SN Uarey canshruchon,
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Prpe\lant was Svc\n\-eé avelid provisiona) ?am\& whidh Became o8 eRye
Ugon camegleron QQ\'\\(%‘\M(@ dmj\"m\e \teaior requesting @ rehearn
(’mAlm‘ abrac thne QS\SC\\Q\Q(\)B\ cod aualuorion and e Fansher 4o Lee Cotred
ana| Tostnwron. The Parde Board's Adim of sulficient need %r recan-
Sideration e g grony o Qrrale Jue ro wSir maton thatioes ceceved
(AN Y ‘\’\\e ‘\3\\\\4. \‘\v&\‘\‘%r (‘ch\)\ts\‘“mg G (ﬂ\wc‘mﬁ\,\QA \3(\55(6 “\5 m*_vd; A
(R 5.5% Naee13-1%)

This insvrant matvee)s similor v Clard v, Blabam Bd, oF Pacdons and

Yarales R FAAANT 445 TN o POISOner Was f)\'o\m'z,c\ vali d ?ﬁm\e [T A\C\bCLW\Qn
substantive consaints of doc pracess clause would gt parale to be

N_Sc\md {A or\\\ﬁl\‘f ?(\\Sm\tr v'\Q\ca\‘xA QG(‘ Q\Q (_Q\\S \‘\' NS . N P\ SYeve. oot c\ E.L\CL\’ e
@ povole v 5 ‘w\s\ Y 0(\“\'\\'(\Qas\5 ok 68 ¥onal ) Y\%rﬂ\aﬁon ot was not
?H\I\st\uﬁ cang\ d e . (R 830, WD | nes 35 3 Lines -0
Plsarhis Lnstant malrer Vs simi\ar ¥o Usung v Rarper, 53005, 143 (1497) in
r\'\f- C«Q‘\M’\’ \r\eké\ an :\ '(L\JQ(IG\_\(Q\’\ ()( Q- gct\\eé v ’\)("Q‘)QCQ\{ ¢ SYEYUS CQ(\Aud’z. A \fi&\muﬁ-
dut DARIS S QfQ‘\'e.c\'im\S wivdn Marr) g6 eu U, Drewer, 415, C‘\’:%S‘B‘QLOW(\‘&TA\

assur s WAWH duals S\A\\%&dm Yerale fevacaion Viglayed due Rroeess becanse

N Qf tpm Q\Q " '\)mg}rqm Y A\@ QTQA ‘cmn\ Q(wq\ z‘\r\ NOW ¢ cx\qr\e ,. ! R\’f\r\g\m\')\-\ ’r\\{
Cargrrutian daes nat Qfd\r\'\\)‘d- Stare Sram Au\“\‘“ﬂ voud Q(av\ws\u\) (sm‘\\'tz\
’\)o.m\zl Stare's a\x\'\\m’\ﬁ\j *5 (\Q SQ\\S \‘\N\‘\\-t& ’v( 2 Lu\ufc'«\ Q\\A 5u\35’rq‘\‘\—\\,' '3 (uc,\‘\ fo-
rands o€ due process clanse Gtk 5o that befare the stare can declore ?mo\a
VQ\\ck\ ’\x‘v’o\u st be accarded cheéum\ redions s pular Yo thes e that
oy When vali A ?am\a\sw—o e coyoled .HER.Q.WL Mies |2 A5)

Tﬂ\\c ’\)mé\ QQBQCWA c\\é Nt 0(:0(’(‘ F\wz\\am” c\ut ?Ncess ?m 'ccAurtx\\Uj ar Svkd'c\&‘-
‘\Vl\u"\‘ﬂ\\*s S{\S*QW\E« K AVND (eschsoon of s pum\a, CR .-P‘Lrs‘\{;\e (b P LI")i
Iines 425 \pi”\“%\\ e s\ *\\\

The Pacole Braard 16 Trgked Wit kmm’.(\% the SrarRny \aws fram Wi dn helr
cm\mr'mj anses. Ir\s ack ng as @ ey —‘)\/A\da\ uﬂu\oj and \s ruw\ red ¥o
sdnare ‘\'QJV\‘\’L‘\’Q\'O\\‘\*\j “{:W\t STRTOre ond Wz \eﬁ'\s\cc\'\ve vt Uohen o Srare
AGRRY LS \oe\ﬁm\A \23\ A\ative 1atert af dges nat consider e sratre a5 o
Wwhole W'\ o\c\%\\(ﬁ sl of smmj orndries and 3¥s acions are c;r\dr\m.wJ and

Q'



COPTILOWS . (‘?\\?“ﬂ Mines 33-35 Q. %?\\\hes\-\\\
TR InsTant  matver 1s aanilar Yo S v, bardan; 356 5, C. M3 152,598 5.2
05 WO (3003) in that the Court held ™ [TThe court should not consid er the
f?av‘V\cu\ar A\aws ¢ b&‘n\(j cansteuned ‘m‘\sts\ct\ﬁm\\b\m* should rﬁac\‘ﬁ\n‘\‘ UM\)S\M\L\'*
0n LWtk tae e pase of the Whale Stratute and e gg\\\c/ of e \qw.
The Pardle Board and Mdmimstrative Law Court aw\\té S.CGode A,
gy -3)- 645 sothar é\\ssc\vm\-\"cxgea (\ppe\\aw\*z T South Cm*o\h\o\ Pere s
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