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- THE STATE OF SOUTH CAROLINA

DEPARTMENT OF PROBATION, PAROLE AND PARDONS SERVICES

In the matter of

Phillip A. Brown, #118100,

PETITION FOR RELEASE.

Petitioner,

‘NOW COMES, Phillip Ansel Brown, #118100, appearing pro se. petitionihg the Parole

Board of and for the State of South Carolina for release.

L.

3.

4.

Phillip Ansel Brown appeared before this Board on April. 14,2010. At that hearing,
Petitioner received five (5) parole votes and zero (0) reject votes [see attached];
Petitioner was placed on seifékeeping in the Columbia Central Correctional
Institution on June 18, 1982 and sentenced to life on June 23, 1983,

That on July 3, 2013, the State of South Carolina decided the case of Thalma Barton
v. South Curolina Deparlmenl of Probation, Parole and Pardon Services, 404 S.C.
395.795 S.E.2d 110 (2013): |
That pursuant to the Supreme Court’s recent ruling in Barton, the Petitioner would
respecttully request that he be released on parole. ‘

WHEREFORE, the Petitioner respectfully. requests that he be released.

September 9. 2014 ~N7 e . .

. N MQ\&J QYN\M\‘ \‘\j NN
PHILLIP'ANSEL BROWN
118100, Pro se
Licber C.1.. SA-23
P.0O. Box 205 .
Ridgeville. S.C. 29472

PETITIONER. pro se



. State of South Carolina
Department of Probation, Parole and Pardon Services

KELA THOMAS

Director

NIKKI HALEY

Governor

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440 .
www.state.sc.us/ppp ..

September 22, 2014

~ Phillip A. Brown, #118100 .~
- Lieber Correctional Institution-SA-23
PO Box 205" . R
Ridgeville, South Carolina 29472. - .

Dear Mr). Brown:..
[ have been asked to réspond to your Petition for Release addressed to Kela Thomas dated September

©9,2014, pursuant to the Barton ruling. According to our records, in April 0f 2010, the Parole Board
granted you a conditional parole. However, on July 28, 2010, the Board decided to rescind your
parole and scheduled another hearing. On September 8, 2010, the Board reviewed your.case again
and decided to reject you for parole. The Board was acting within its authority to rescind your

~ conditional parole and rehear your case because you had not been released, and therefore, had not yet
acquired a “liberty interest” under the U.S. Constitution. Therefore, you are not eligible for release
pursuant to the Barton case. ‘ : ‘ :

a Sincerely,
To( ¥ Evans, Jr. /

Assistant General Counsel
TE:dn -

cc: Larry Patton, Director, Board Support Services .



South Carolina Department of Probation,

 STATE OF SOUTH CAROLINA
 ADMINISTRATIVE LAW COURT

Phillips A. Brown # 118100,
~ Appellant NOTICE OF APPEAL

VS.

' DOCKET.NO. 14-ALC:15- Of4{Ap
Parole, and Pardon Sérvices, ' .

Respondent,

Notice is hereby given that Phillip A. Brown #118100, does hereby appeal the final
decision of the South Carolina Department of Probation, Parole, and Pardon Services dated
September 22, 2014 and received by Appellant on September 27, 2014, a copy of Wthh is
attached. A general statement of the grounds' for appeal is (See S.C. Code Ann. §l 23 380
(A)(6):

(1) Appellant has previouslv satieﬁed the requisite number of votes required to be

ganted parole in light of Barton V. DPPPS yet has not been released on parole,

(2) Appellant ‘was denied parole in an arbitrary and capricious manner where the parole

board voting process talled to apply or follow agency regulatory guidelines regarding

the April 1%, 201Q hearing in which Appellant received the requisite number of votes 4

and subsequentlv rescmded those votes,

3) [n determmmg_Appellant s granting of parole on: April 1‘? 2019, DPPPS employed a

process contrary to constltutlonal protectlons of due process and equal protectron

{\Mul %(\C’\N\/\ ‘. : de\\er? 0\4

Phillip Ansell Brown, #118100 - Dated . Q\
. N ot % soh \ '\b
Lieber Correctional Institution SA-23 ' B N
. Post Office Box 205 , / ) SOATR 0\\‘
Ridgeville, South Cdrolina 29472-0205 T L \}}N &)
. ‘ . ’ - ?\ﬁ“\\“'

CERTIFICATE OF MAlLING

[ certify that a copy ot the Notrce ot Appeal and attachments is marled ‘to counsel for
Respondents Matthew' C. Buchanan, Department of Probation, Parole and Pardon Services at
2221 Devine Street Surte 600, P.O. Box 50666, Columbia, S.C. 79750 this 8" day of October
’014 ‘

A



STATE OF SOUTH CAROLINA
In The Administrative Law Court
Docket Number 14-ALJ-15-0041

APPEAL OF FINAL DECISION
- Department of Probation, Parole, and Pardon Services

PHILLIP BROWN, #118100......ccccccenmviiiiieiricrenene, e e APPELLANT

S.C. DEPARTMENT OF PROBATION, PAROLE AND :
PARDON SERVICES, .......cccoeoirimitiinineiseieceeeee et RESPONDENT

RECORD ON APPEAL

Tommy Evans, Jr.,
Assistant General Counsel

South Carolina Department of Probation,
Parole and Pardon Services

P. O. Box 50666

Columbia, South Carolina 29250

(803) 734-9220

ATTORNEY FOR RESPONDENT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Phillip Brown, #118100,-
. Docket No. 11-ALJ-15-0030-AP

Appellant,

Vs. ORDER OF DISMISSAL

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent.

D Sl ST N W W S e R )

This case is before the Administrative Law Court (ALC) pursuant to the appeal of Phillip
Brown (Appellant), an individual incarcerated with the South Carolina Department of
Corrections. On September 9, 2010, the South Carolina Department of Probation, Parole and
Pardon Services (Department) notified Appellant that the South Carolina Board of Paroles and
Pardons (Board) had rejected him for parole. Appellant challenges the Board’s denial of parole
as well as its procedures related to his parole eligibility hearing.

BACKGROUND

On April 14, 2010, the Board made a decision to grant parole to Appellant upon the
satisfaction of eight specific criteria. However, upon notification to the victim’s family and the
Kershaw County Sheriff's Department, both informed the Board that they received no prior
notification of Appellant’s parole hearing. Pursuant to state law, victims and/or their family, the
solicitor, and law enforcement are required to be notified prior to an inmate’s parole hearing.'
Both the victim’s family and the sheriff’s department requested to be heard by the Board prior to
it issuing a final decision regarding Appellant’s parole. A second hearing was held by the Board
on September 8, 2010, and the victim’s family, the Kershaw County Sheriff, and the Fifth Circuit
Solicitor were allowed to present opinions to the Board concerning the release of the Appellant
on parole. Upon the conclusion of this rehearing, the Board denied parole to Appellant based
upon the reasons set forth in its September 9, 2010 denial letter.

Subsequently, Appellant filed a motion with the Board requesting reconsideration of its

earlier decision. The Board denied Appellant’s motion. Appellant later notified the Board that

FILED

0CT 14 2011
([ SC ADMIN. LAW COURT

1 Cf. §24-21-610 S.C. Code Ann.
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his parole was “unlawfully revoked” and Appellant further requested the information contained
within his file. The Board denied his request for information and informed Appellant that no
response would be made to any additional inquiries regarding his latest parole hearing,

Based upon the Board’s final decision, Appellant filed a notice of appeal with the ALC
on May 4, 2011.

DISCUSSION

Board’s Order

An individual has a right to ALC review of a final decision of the Department only when
that decision affects a liberty interest for which due process is required. See Furtick v. S.C.-
Dep’t of Probation, Parole and Pardon Services, 352 S.C. 594, 576 S.E.2d 146, 149, 150 (2003);
see also Sullivan v. S.C. Dep’t of Corrections, 355 S.C. 437, 586 S.E.2d 124, 127 (2003)
(explaining the nature of the right to ALC review). In Furtick, the South Carolina Supreme

Court held that although an inmate has a liberty interest in parole eligibility pursuant to S.C.
Code Ann. § 24-21-620, the statute creates no such liberty interest in the granting of parole itself.
Furtick, 352 S.C. at 598, 576 S.E.2d at 149 n.4. Therefore, claims arising from the Board’s
decision denying parole are not appealable to the ALC.

Appellant challenges the Board’s procedures regarding his parole hearing by essentially
arguing that the Board’s order did not comply with Cooper and South Carolina law because it did
not use any specific criteria or procedure with regard to his parole hearing. However, the
Board’s decision clearly states that it considered all of the criteria listed with Section 24-21-640
and the factors published in Department Form 1212 in reaching its decision. Thus, its decision to
deny Appellant’s parole sufficiently complied with the Court’s decision in Cooper v. South
Carolina Department of Probation, Parole and Pardon Services, 377 S.C. 489, 661 SD.E.2d 106

(2008) (stating that an inmate’s state-created liberty interest is infringed upon if the Board does
not render an inmate’s parole determination after consideration of the appropriate criteria) and

Compton v. South Carolina Department of Probation, Parole and Pardon Services, 385 S.C. 476,

685 S.E.2d 175 (2009) (stating that the result in Cooper “could be avoided in the future if the
Parole Board clearly states in its order denying parole that it considered the factors outlined in
section 24-21-640 and the fifteen factors published in Form 1212, and that if the Parole Board
complies with this procedure, the decision will constitute a routine denial of parole and the ALC

will have limited authority to review the decision.”).



Parole Hearing )
Appellant argues that the denial of parole was done without the benefit of a hearing, and

thus, violated his due process rights. This argument must fail. Appellant was allowed to appear
before the Board at the first hearing, but, because the requirements of § 24-21-610 relative to
notice to the Solicitor, law enforcement and victims famﬂil){ had not been met, the hearing was
not complete. There is no requirement that Appellant must appear at the same hearing at which
the victim’s family, solicitor’s office, and law enforcement appear. Appellant appeafed before
the Board prior to it making a decision regarding his parole, and it considered all the evidence
and a.rguxﬁents by the individuals appearing‘ before the Board, on both dates. Because Appellant
has no right to cross-examine at the parole hearing, there was no due process violation in
Appellant’s absence from the September 8, 2010 Board hearing. See Fleming v. Murray, 888
F.Supp.734 (D.C. Vir. 1994). Even if there were a due process violatio;l, Appellant has not
shown how he was prejudiced by such violation. Leventis v. S.C. Dep’t of Health and Envtl.
Control, 340 S.C. 118, 131-32, 530 S.E.2d 643, 650 (Ct. App. 2000) (““To prove the denial of
due process in an administrative pro_ceeding, a party much show that it was substantially
prejudiced by the administrative process.””).

Conditional Parole

Appellant next argues that he had a vested interest in the granting of his conditional
parole, and the Board’s decision violated his right to due process. I disagree. In Morrissey v,
Brewer, 408 U.S. 471, 92 S.Ct. 2593 (1972), the United States Supreme Court acknowledged

that a person facing a revocation of parole has minimal due process rights, However, a

distinction between a person currently on parole and a person seeking parole was made in the

case of Greenholtz v. Inmates of the Nebraska Penal and Correctional Complex, 442 U.S.1, 99

S.Ct. 2100 (1979). In Greenholz, the Court determined that there is no constitutional or inherent

right of the convicted person to be conditionally released before the expiration of a valid
sentence. Thus, in the present case, Appellant’s argument that he had a vested liberty interest in

the granting of his conditional parole is simply without merit.? No individual has a right to be

2 Appellant cites Tippins v. Luther, 869 F.Supp. 331 (W.D. Pa. 1994) to support his argument that he is
entitled to some due process protections in a parole rescission hearing. However, this case is distinguishable from
the instant case. First, Tippins does not provide any specific analysis of what due process protections are required to
be provided in a parole rescission hearing, Furthermore, Appellant is given due process protections within the

3

8



awarded parole; rather, the individual has right to a hearing. Because Appellant was never
released on parole, the rights established under Morrissey do not apply in the instant case.
Assistance of Counsel '

Appellant next argues that he was denied due process of law becagsé he was not allowed
to have counsel present at the September 8, 2010 Board hearing. I disagree. A parole hearing is
not a formal trial. There is . . . [no] right to attend in person or to have counsel at a parole
hearing.” Fleming, 888 F.Supp. at 738. As noted above, there was no right of Appellant to
appear at the September 8, 2010 Board hearing. '

. ORDER
IT IS THEREFORE ORDERED that this appeal is dismissed with prejudice.
AND IT IS SO ORDERED, |
Dl oot —
D. McLeod, Judge
S.C. Administrative Law Court

October 14, 2011
Columbia, South Carolina

CERTIFICATE OF SERVICE
This is to certity that the undersigned has this date .
served this order in the above entitied ac‘uor? upc;n al
arties to this cause by depositing a copy ! ereof,
51 the United States mail, postaga paid, or in the Interagency
Mail Service addressed 1o the party(ies) o their attemey(s).

This I‘_/ dayof.gm'{/‘(/) -A)’p //
By:

Judigi.aw Clerk

administrative hearing and appeals process. Appellant provided no evidence that the due process protections
discussed in Tippins drastically differ from those afforded to Appellant and how he was prejudiced by those
differences, if any. Second, the inmate in Tippins had not been release from prison, but his date of parole had been
approved. Here, Appellant was not given a date certain for his parole.

9
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< ~artment of F."r_obation, Parole and Pardon Services

'arolma Department of Probatlon Parole and Pardon Servnces

Columbia, South Carolma

ORDER OF PAROLE

It havmg to be made appear to the satisfaction of the Board that

is ellglble for parole and has shown a dlsposmon to reform

) "that there isa reasonable probablllty that sald pnsoner wnll remaln at Ilberty wnthout VIoIatlng
,the law; that release is not lncompatlble wnth the welfare of soaety and that the Pprisoner W|ll '
not become a publlc charge upon release; and that the pnsoner will keep the condltlons on

| _ the reverse snde of this order mvnolate and understands that the wolatlon of any of the
| condltlons \gwll constltute a breach of falth and be suff C|ent grounds for the revoc:atlon of thel

o’

parole lssued and the executlon of the onglnal sentence |mposed

lt is therefore ordered that Phyllip Hnécl Bm L,J a_ be released on Parole

the . : dayof S ".-,20.. subjecttosald pnsoner’sagreement

,to ablde by the conditions listed on the reverse side of this: order Wthh parole lS to eXplre

Th|s parole is granted by [the fuII board or a panel of the full board]

Ordered this ____dayof

/J)/W & z///,,z,

‘ Chalrman

(o), - M‘X

rm 91 (Template) Paae 1 of 2 Mo A P T A o = -n}\; | Q( p Oﬂ




e A State of South Carolina
Department of Probatlon, Parole and Pardon Serv1ces

MARK SANFORD: |

\NI SAMUEL B. GLOVER
Goverhor. Director
2221 Devine Street, Suite 600
Post Office Box 50666
o : Columbia, South Carolina 29250
September 9, 2010 Telephone: (803) 734-9220

Fax: (803) 734-9440

- dppps.sc.
Mr. Philllp Brown #00118100 WiwLdppps.sc.gov

‘Lee Correctlonal Institution
990 WQSaky Hwy.
Blshopville SC 29010

RE: Nonc'_g OF REJECTION

Deléi; Mr.. Brown- 4

It is my respbnsublhty to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
' .decnsmn regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW: o

: .After careful conslderatlon of: (1) the characterlstlcs of your current offense(s);’ prior offense(s), prior supervislon ‘
hlstory, prison dlSClpIghary record, and/or prior criminal record, as described in the fi indings of fact below:; (2) the

~ factors published in Department Form 1212 (Criteria for Parole Consideration); and (3) the factors outlined in
,Section 24-21-640 of the South Carolina Code of Laws, the Parole Board concludes that parole must be denied.

You w:ll be notifi ed 30 days pnor to your next scheduled parole consuderatlon date
' FIND]NGS OF FACT:

Nature And Seri,ousnes'.s Of Current Offense

Indication Of Violence In This Or Previous Offense

Use Of Deadly Weapon In This Or Previous Offense
Prior Criminal Record Indicates Poor Community Adjustment

Sincerely,

Heyward A. Hinton .
Director of Hearings & Parole Board Support



State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKTI HALEY

Governor

KELA THOMAS

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA. SOUTH CAROLINA 29250
Telephone: (803) 734-9220
lacsimile: (803) 734-9440
www state.sc.us/ppp

February 24, 2011

Phillip A. Brown, #118/00

Licber Correctional Instittion-CB-12
PO Box 205

Ridgeville, South Carolina 29472

Dear Mt. Brown:

I havetbeen asked to respond o your letter addressed to Kela Thomnas dated February 18, 2011, concerning your last
parole hicaring. According to your letter. you feel that the denial of parole was done in error and that proper procedures
were not {oltowed. 1n April of 2010, the Parole Board granted you a conditional parole. However, on July 28, 2010, the
Roard decided to rescind vour parole and scheduled another hearing. On September 8, 2010, the Board reviewed your
case again and decided to reject you for parole. The Board was acting within its authority to rescind your conditional
parole and rehear your case because you had not been released, and therefore, had not yet acquired a “liberty interest”
under the U.S. Constitution. :

In response your request for all information and documents relating to your parole hearing, all of this information is
contained in vour otfender file and it is exempt from disclosure. See S.C. Code Ann. § 30-4-40(a)(4) (1991) (allowing
exemption of matters specitically exempted from disclosure by statute or law). Pursuant to statute, all information and
dita obtained in the discharge ofhis official duty by a Sauth Carolina probation agent is privileged information and may
not be disclosed directly or indirectly to anyone other than the judge or others entitled fo receive reports, unless ordered
by the court or the director. S.C. Code Ann. § 24-21-290 (Supp. 2008). Sce also State v. Hook. 356 S.C. 421, 590
S.E.2d 25(2003). Investigating parole cases referred by the director, keeping detailed records of his or her work, making
reports in writing, and performing other duties as the director may require are part of the official duties of a probation
agent. S.C". Code Ann. § 24-21-280 (Supp. 2007). Therefore, the Department is under no obligation to disclose the
information vou requested.

Smeerely,

1
B [N

i
1. Benjanun Aplin
Assistant Chicf Legal Counsel

IB3A-dn

(13)
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State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKI HALEY

KELA THOMAS
Governor Director
2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440
www.state.sc.us/ppp
May 20, 2014

Phillip A. Brown, #118100

Lieber Correctional Institution-SA-23
PO Box 205

Ridgeville, South Carolina 29472

Dear Mr. Brown:

I have been asked to respond to your letter addressed to Director Kela Thomas dated May 14, 2014,
in which you are requesting information and documents relating to your parole hearing on April 14,
2010, and rehearing of September 8, 2010. Please be advised that this information is contained in
your offender file and it is exempt from disclosure. See S.C. Code Ann. § 30-4-40(a)(4) (1991)
(allowing exemption of matters specifically exempted from disclosure by statute or law). Pursuant to
statute, all information and data obtained in the discharge of his official duty by a South Carolina
probation agent is privileged information and may not be disclosed directly or indirectly to anyone
other than the judge or others entitled to receive reports, unless ordered by the court or the director.
S.C. Code Ann. § 24-21-290 (Supp. 2008). See also State v. Hook, 356 S.C. 421, 590 S.E.2d 25
(2003). Investigating parole cases referred by the director, keeping detailed records of his or her
work, making reports in writing, and performing other duties as the director may require are part of
the official duties of a probation agent. S.C. Code Ann. § 24-21-280 (Supp. 2007). Therefore, the
Department is under no obligation to disclose the information you requested.

Sincerely,

Matthew C.-Buchanan
General Counsel

MCB:dn



State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKI HALEY

Governor

KELA THOMAS

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440

www state.sc.us/ppp

September 22, 2014

Phillip A. Brown, #118100 _
Lieber Correctional Institution-SA-23
PO Box 205

Ridgeville, South Carolina 29472

Dear Mr. Brown:

[ have been asked to respond to your Petition for Release addressed to Kela Thomas dated September
9,2014, pursuant to the Barton ruling. According to our records, in April of 2010, the Parole Board
granted you a conditional parole. However, on July 28, 2010, the Board decided to rescind your
parole and scheduled another hearing. On September 8, 2010, the Board reviewed your case again
and decided to reject you for parole. The Board was acting within its authority to rescind your
conditional parole and rehear your case because you had not been released, and therefore, had not yet
acquired a “liberty interest” under the U.S. Constitution. Therefore, you are not eligible for release
pursuant to the Barton case. '

| Sincerely,

To Evans, Jr.

Assistant General Counsel
TE:dn

cc: Larry Patton, Director, Board Support Services

(14)
4



THE STATE OF SOUTH CAROLINA
~ ADMINISTRATIVE LAW COURT

Docket No. 14-ALJ-15-0041

Phillip Ansel Bfown, # 118100, )
Applicant, ) ~ Honorable Ralph King Anderson, 11T
) ‘ g
Vs. ) ' E
) ) APPELLANT’S ORIGINAL BRIEF
South Carolina Department of ) : o
Probation, Parole and Pardon )
Services, )
)
Respondent. )
)

This matter is before the Administrative Law Court (“ALC”) by Appéllant’s Notice of

Appeal of a final agency decision of the South Carolina Department of Probation, Parole and

Pardon Services (“SCDPPPS”), filed October 9, 2014 and assigned October 16, 2014:

L

STATEMENT OF THE ISSUE(S) ON APPEAL

Whether the Department of Prbbation, Pardon, and Pardon Services incérfeétly denied
Appellant parole based on the number of votes received at Appellant’s April 14, 2010

~ eligibility hearing, in contravention of South Carolina Constitutional and Statutory Law, and

in light of the recent South Carolina Supreme Court ruling in Thalma Barton v. South
Carolina Department of Probation; Pardon, and Pardon Servzces 404 S.C. 395, 745 S.E.2d
110 (2013)"

Whether the Department ot Probation, Pardon, and Pardon. Services denied Appellant parole
in an arbitrary and capricious manner where the Parole Board falled to apply statutory law
and controlling preceden’c‘7

Whether the Department of Probation, Pardon, and Pardon Services denied Appellant parole

by employing a process contrary to constitutional protections of due process and equal
protection.

STATEMENT OF THE CASE

The Appellant, Phillip Ansel Brown, # 118100, is currently sefving a life sentence for

‘Murder, ffom Kershaw County. Appellant has been incarcerated since June 15, 1982.

(3]



On April 14, 2010 Appellant appeared in front of the South Carolina Parole Béard (“Board”)
-for consideraﬁon for parole. Following review protocols applied by the Board i‘vn“regards to all
parties, Appeliant received five (5) votes in lfavor.of parole. Regardlesslof Appeliant being awarded
more than the four (4) ’votes'-required,pﬁ Septémber 8, 2010, outside the _parametérs of South
C.a.rolina‘statutory law énd against constitutional provisions of sub’sténtive ana procedural due

process, the Board rescinded the five (5) votes.

ARGUMENT
L. The Department of Probation, Pardon, and Pardon Services incorrectly rescinded
~Appellant’s parole based on the number of votes received at Appellant’s April 14,
2010 eligibility hearing, in contravention of South Carolina Constitutional and
Statutory Law, and in light of the recent South Carolina Supreme Court ruling in
Thalma Barton v. South Carolina Department of Probation, Pardon, and Pardon
Services, 404 S.C. 395 745 S.E.2d 110 (2013). :

' ~ As noted, Appellant was sentenced prior to 1986." Prior to June 3, 1986, S. C. Code of
Laws Annotated §24-21-645 provided thaf the Parole Board may authorize parole when authorized

by a mal’ofigv_ of its members. See S.C. Code §24-2,1 -645 (Supp. 1984) (emphasis added).

The Parole Board is comprised of seven mem}bers.2

At Appéllént’s eligibility hearing on
April 14, 2010, at least five (5) members voted in favor of granting Appellant parolé. According to
§24-21-645 of the South'Carolina Code, the Parole Board may issue an order authorizing parole
signed either by a majority ofits rflcmbets or by any three members meeting as a parole pgmel.

The griivamen of Appellant’s complaint is that Withouf qUestion, having rece‘ived five (5)

votes, Appellant should have been released-under the decision by the South Carolina 'Supreme Court

in Thalma Barton v. South Carolina Department of Probation, Pardon, and Pardon Services.”

'Junels 1982
? See S.C. Code Ann. § 24-21-10 (2007)
3404 S.C. 395, 745 S E.2d 110(2013)
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Alternatively, Appellant aéserts that he should have been granted parole even under the amended
statute, as the Paroie Board interpreted _the statute erroneously and, the Rés‘pondex;t now seeks to
“assert an irregular voting procedure for the year Appellant receivéd- the five (5) vdtes. '

Appellant made good faith efforts to obtain written documentation from Respondent for the

manner in which parole votes are called, ’collected., counted and publishéd. Respondents resisted
~ every attempt to provide Abpellant with a logical procedure to equitably provide aué process in this
administrative tribunal.

Appellaht suggests that the burden shifts now to Respondents to sﬁow this Honorable Court
and this Appellant why Appellant has nth been released after clearly earning five (5.) votes under the;
Barton decisiph. The reviewing'standa‘rd of this Court reqﬁires Respondents to producé a procédure

lby which this Couﬁ can justify Responden‘t’s decision in this mattér on reliable and accurate
~ evidence and th¢ record as a whole where if is éontrary to statutory and constitutional provisioﬁs.

The primary rule of statutory construction is the Court.must ascertain the intention of the
Legislatufe, e.g., State v. Blackmon, 304 S.C. 270, 273, 403 S.E.2d 660, 662 (1991). When the
terms of a statute are clear and unambiguous, the Court must apply them according to tﬁeir literal
meaning, without resort to subtle or forced construction to limilt. or expand the statute’s operation.
ld. Furtherrﬁo're, when a statute is penal in naﬁré, it must be construed striétly against the State and
in favor or the defendant.

This rule of statutory construction was applied by our Supreme Court in Kerr v. State, 345

S.C. 183, 547 S.E.2d 494, 496-97 (2001) to determine the context of certain parole eligibility and

revocation statutes.




Appellant here ésserts this includes South Carolina Administrative Agencies empowered
with quasi-legislativé,i‘ule—mal_(ing Aa.uthoritvy, which encompasses the Operations Manual or other
procedures currently unknown to Appellant in the determination o’f suitability for'parole.

~The facts surrounding this issue raisé a particular question. Should the Court grant relief as
requested by the Api)ellani? Moréover, if granted, how can this relief ‘be put iﬁto effect? The
Appellant would submit that >shou1d the Court consider scnding this case back to the Parolé Board
for further review, that the Board would be unable to make an obje;tive decision at ‘this point. A
decision has been made and further review will only produce a second cienial due to those factors
listed by tﬁe Board in its letter of rej ebtion. This inability at t.hivs point to make an objéctive decision
denies the Appellant a realistic oppdftunity to participate in the parole proéess. The failure to apply
tl‘le correct procédure.as asceftained in the Supreme Court’s recent Bart;)n decision, arbitrarily and
capriciously, in contravention of due process, denied Appéllant the privilege of parole to which he

earned and received the appropriate number of “yes” votes to be granted parole.

‘,‘(19{1



II. - The Department of Probation, Pardon, and Pardon Services denied Appellant
parole in an arbitrary and capricious manner where the Parole Board failed to
apply statutory law and controllmg precedent.

Where DPPPS failed to correctly apply the Supreme Court decision in Barton and S.C. Code
§24-21-645 (1984 Supp.), the October 8, 2010 decision to deny Appellant parole was made in an

arbitrary and capricious manner. =

[II. The Department of Probation, Pardon, and Pardon Services denied Appellant
parole by employing a process contrary to constitutional protections of due process
and equal protection.

Where DPPPS failed to correctly apply the Supreme Court decision in Barton and S.C. Code
§24-21-645 (1984 Supp.), the October 8, 2010 decision to deny. Appellant parole was a process
confrary to constitutional due process' and equal protection where Appellaht earned the number of

votes required for parole but was denied parole where others receiving the same number of votes

have been released.



CONLCUSION

For the foregomg reasons and based “upon the record, the Appellant would respectfully

request that:
i. This Court reverse the decision of the Parole Board of October 8, 2010;

ii. Fully review the facts and circumstances regardmg the Appellant S October 8, 2010 denial
of parole; '

iii. Remand this-case back to the Parole Board with instructions that the Appellant be released
on Parole;

iv.  Or, in the alternative, that this Court issue its own tindings of fact and conclusions of law

regarding the Appellant’s April 14, 2010 parole hearing efforts of rehabilitation and Order
that he be released on parole. ’ .

Respectfully submitted,

December 12, 2014 | QMQ P\ ph (\\\ AT
: * Phillip AYsel Brown
#118100

Lieber Correctional Institution SA-23
P.O. Box 205
Ridgeville, SC 29472

APPELLANT, Pro se
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STATEMENT OF ISSUES ON APPEAL

1. Whether the Respondent incorrectly denied the Appellant parole based upon the
number of votes received at the Appellant’s April 14,2010, hearing in violation of the
Barton decision? '

2. Whether the Respondent denied the Appellant in an arbitrary and capricious manner
where the Parole Board failed to apply statutory law and controlling precedent?

3. Whether the Respondent denied the Appellant parole by employing a process
contrary to constitutional protections of due process and equal protection.

(34)



STATEMENT OF THE CASE
- On June 12, 1982, the Appéllant along with his co-defendants Dale Brown and Myra
Jackson met at her residence in Elgiﬁ, South Carolina. They devise a pla;i to break into the home
. of the Viétim with the intent to steal money, and other various i‘temsv. They entered the home
through the frorﬁ entrance uéing akey féund under the floor mat. Once inside, they began to search
the home looking for money and vahiablg items. The victim afrived home early §mprising the
defendants, he was attacked and shot three 3) times; causing his death. The Defendant’s then
immediately fled the scene, and Iéter fognd and charged with the 6ffenses of murder, burglary, and
‘armed robbery. Upon arrest, the Appellant ‘was subjected to a lawful interrdgation in which he
gave the au;thoritiesA a full confession. On June 23, 1983, the Appellant appeared before the
~ Honorable W. Cox for the offénégs of murder, burglary, and armed robbery. The Appellaﬁt was
sentenced to a period of incérceratibn for the remainder of his natural life for murder and burglary;
_and twenty-five (25) years for armed rqbbery.1

»While_: serving his sentenc;, the Appellant escapea incarceration, and stole a motor vehicle.
He also broke inté a residence, and sjcdl;e pfoperty valued at an excess of two hundred ($200.00)
dollars. He was later found, éﬁd on February 9, 1984, appeared before the Hoﬁorable Frank Epps.
Upon the conclusion of this appeafancé he received a sentence of ten (10) yeérs for unauthorized
“use of a motor vehicle; ten (10) years f{)‘r vehicle theft; and, two (2) years for escape. The Court

ordered that these sentences are to be sefved cqnsecutively with his incarcerated sentence.
© At the time the Appellant committed these offenses, South Carolina léw allowed a person

serving a life sentence for murder parole eligibility upon the service of fwenty (20) years. The

! Myra Jackson was sentenced to a one to six year sentence under the youthful offender act for accessory before
the fact of grand larceny. Dale Brown received a sentence of.qne to six years under the youthful offender act for
the offense of housebreaking and grand larceny. '

(25)



Appellant initially appeared before the Parole Board‘ on Febrﬁary 7,2001. Upoﬁ the conclusion of
this hearing, the Béard decided to deny the Appéllarit’s application for a reléase on parole. Since
this initial denial the Appellant appeared before the Board an additional twelve (12) times each
£es;ulting in a denial of parole. His most récent appearance océurred on March 19, 2014, parole
was denied due to: 1) the nature and seriousness of tﬁe current offense; 2) an indication of violence
in this or a previous offense; and, 3) a use of a deadly weapon in this or a previous offense.

The Appellant is currently requesting an appeal of a hearing where a conditional parole
was rescinded, due to the victim’s family nor law enforcement receiving proper notification. The
Appellant argues that he received a sufficient amount of affirmative votes to be granted parole;
and hé should be released on parole pursuant to the South Caiolina Supreme Court decision of
Barton v. S.C.” Dept. of Probation, Parole and Pardon Service;, 404 S.C. 395, 745 S.E.2d 110
(2013). The Appellant further argues that the denial of his parole is in violation of due process and
equal protection. In response, the Respondent argues that the present case is ndt identical to the
Barton decision, and Was valid due to the failure to notify the victim and lav;' enfprcement pursuant
to South Carolina law. The Respondent further argues that due process nor equal protection was
violated due to his denial. The Respondent’s brief supporting these arguments follows.

1. The facts of the present case is not identical to the Barfon decision; therefore the
denial of parole was not unlawful.

In Ai)ril 0f 2010, the Appellant was granted a conditional parole; however, this parole was later
rescinded and another hearing held. At the conclusion of the second hearing, parole' was denied.
The Appellant argues the he receive the sufficient number of votes according to Barton, so he
should have been granted parole. He was initially granted provisional parole; howéver, an order
for parole is not final until signed by a majority of the Parole Board, and issued by the Director.

S.C. Code Ann. §24-21-645(Supp. 1997). The Board was later notified that the victims nor law

(3e)



eriforcerﬁent were notified of his parole heafihg, and wanted to address the Board regarding the

| Appe;,llant"s parole. Per Department policy the Board- decided to rescind their previous decision,

- and schedule another hearing.? The Appe]lant was né\}er granted parole due to thé certificate nevér

being released by thg director. The Board had no cﬁoice but to rescind the decision, due to the

victims and law enforcement >no>t being notified. Pursuant to South Carolina law’vthese parties must

be given notice prior to any 'parole-heariné. The South Carolina Code.of Laws specifically state:
The director must give a thirty-day written notice of any board |

hearing during which the board will consider parole for a prisoner

to the following persons;:

(1) any victim of the crime who suffered damage to his person as a
result thereof or if such victim is deceased, to members of his
immediate family to the extent practicable;

(2) the solicitor who prosecuted the prisoner or-his successor in the
jurisdiction in which the crime was prosecuted; and

(3) the law enforcement agency that was responsible for the arrest
of the prisoner concerned.

S.C. Code Ann. §24-21-221 (Supp. 1993).

The Appellant argues that due to him réceiving six affirmative votés in that 2010 hearing
he should have béen ;eleased oh parolé pﬁrsuant to Barton. Thé Barton decision has.nothing to do
with the present case, so the Appellant is not entitled to parole. His previous-hearing was rescinded,
S0 it was nulliﬁed due to the victims and law cnfdréemenﬁ not receiving the required notification.
It is like that previous hearing did not oc'cur, and when his case was reheard with the victims and

law enforcement present, he was properly denied parole.

Z|n this situation, the Board or panel may have acquired some new material and information-after it has made its
final decision. The information about the prisoner’s case appears, in the Board’s or panel’s judgment, to be so
important as to require an immediate reconsideration of the case. In that event, the case will be presented to the
Board or panel to review its decision in light of the new information. SOUTH CAROLINA BOARD OPERATIONS
MANUEL p. 46. - : :

)



The Respondent argues that Barfon is not on point with the present case due to the fact in -
Barton the Board issued an order of denial drawing that case to a conclusion. In Barton, the South
Carolina Supreme Court came to two conclusions:

(1) statutory amendment requirinig that parole for persons convicted’
of a violent crime approved by at least two-thirds of the members
of the Parole Board, in contrast to prior version of statue
allowing the Parole Board to authorize parole by a majority of
its members, violated federal and state ex post facto clauses as
applied retroactively; and.
(2) authorization of parole for persons convicted of a violent crime
does not require a vote of at least two-thirds of the seven member
board without regard to how many members actually attend a
parole hearing, but instead requires only a two-thirds vote of the
members participating in a hearing.
Barton, at 395.
The Barton decision pertained to the Board denying parole by using the current law regarding the
amount of votes needed for approval. This decision only applied if an inmate parole decision was
finalize. This is not the case with the Appellant, the first decision was not ﬁﬁal, it was rescinded,
a new hearing held, and he was lawfully denied.

The Appellant in Barton was convicted of committing a violent offense; received the votes
to be granted parole; but was denied due to the Respondent following the current law instead of
the law existing at the time the offense occurred. Prior to Ms. Barton’s hearing all neces'saryv
individuals were notified, and were allowed to be present to voice their opinions regarding parole.
That was not done in the present case. The Appellant’s case was not complete so the decision was

not final; due to the fact the victim’s family nor law enforcement were notified prior to the hearing.
- Pursuant to South Carolina law notification to the victim’s family and law enforcement is

mandatory. A failure not to notify the proper parties prior to the commencement of this hearing

nullifies the decision, causing it to be rescinded.

(a%)



The Respondent had the ability fo rescind their previous decision due to the .fact fhe
decision was not final. A parole decision is final when the Board issues an order authorizing parole
which must be signed by at least a majority of its members with terms and conditions. The director
or one lawfully acting for him, then must issue a parole order which, if acceptgd by the prisoner,
provides for his reléase from custody. S.C. Code Ann. §24-21-650(Supp. 2014). No certificate of
parole was ever issued in the present case, SO the decision was not final. It could be subject to
rescission due to a failure to notify the propef parties. This case does not equate to the facts Qf the
- Barton decision, so that deqision should not influence the court in deciding the present case.

The Respondent further argues that the initial decision of the Board was rescinded;
therefore, it was as though the Appellant was never granted parole. Since he was not granted parole
this-Court has no authority to reinstate. The General Assembly gave the ability to grant or deny
parole solely to the Parole Board. The Board must carefully consider the record of the prisoner
before, during and after imprisonment, and no such prisoner maybe paroled until it appears to the
satisfaction of the board. S.C. Code Ann §24-21-640(Supp. 2014)(emphasis added) Parole
eligibility is not a mattef withi-nV the jurisdiction of the trial court, but falls within the province of
the Board of Probation, Parole and Pardon. Brown v. State, 306 S.C. 381, 412 S.E.2d 399 (1991).

During the second hearing the victims and law enforcement weré allowed to attend. Upon the
conclusion of that hearing parole was lawfully denied. That decision cannot be appealed to the
ALC. An Administrative Law Judge shall npt hear an appeal from an inmate in the custody of the
Department of Corrections involvihg the denial of parole to a potentially eligible inmate by the

Department of Probation, Parole and Pardon Services. S.C. Code Ann. §1-23-600(Supp. 2014).



2. The denial of the Appellant’s parole did not violate due process, nor equal protection.

The Appellant argues that the denial of parole denied him due process and equal protection. In
the United States Supreme Court case of Morrissey v. Brewer, 408 U.S. 471, 92 S.Ct. 2593 (1972),
the Court acknowledged that a person facing arevocation of pairole has minimal due process rights.
A distinction between a person currently on parole, and a person seeking parole was made in the
case of Greenholtz v. Inmates of the Nebraska Penal and Correctionc;l Complex, 442 U.S. 1, 99
S.Ct. 2100 (1979)? In Greenholtz, fhe ‘S'upreme Court determined that there exist no éonditional or
inherent right of a convicted person fo be conditionally released before the expiration of a valid
sentence. Greenholtz, at 2104. The Appellant was allowed to present evidence in mitigation, and
make a presentation to the Board as to why he should be granted parolé. He was never' denied the
right to due process as it pertains to an individual requesting a release on parole.

The Appellant also argues that his denial of parole was in violation of equal protection. To
establish an equal protection violation, a party must show that similarly situated persons received
disparate treatment. TNS Mills, Inc. v South _CarolinaﬂDept. of Revenue, 331 S.C. 611, 503 S.E.2d
471 (S.C. App. 1998). The ide_nticalv criteria was followed in this case as iﬁ all other cases brought
before the Parole Board. The Appellant has not presented any evidence »tha't‘ his case was
considered differently, or that he waé denied any criteria given to other inmates. Since no evidence
of unfairness was shown there exist no denial of equal protection; theréfore, the denial of pardle

should be upheld.

3 There is a crucial distinction between being denied a conditional liberty one has, as in parole and being denied a
conditional liberty that one desires. The parolees in Morrissey (and probationers in Gagnon) were at liberty and
has such could “be gainfully employed and [were] free to be with family and friends and to form other enduring
attachments of normal life.” 408 U.S. at 482, 92 S.Ct. at 2600. The inmates here, on the other hand, are confined
and thus subject to all of the necessary restraints that inhere in a prison. Greenholtz, at 2105.

(30)
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CONCLUSION

4

Based on the foregoing reasons the Respondent respectfully requests that- this appeal be
dismissed or the final decision of the South Carolina Department of Probation, Parole, and Pardon
Services denying the Appellant’s parole be affirmed.

Respectfully submitted,

Tom ans, Jr. (-
Assi t General Counsel

South Carolina Department of Probation
Parole and Pardon Services " -

P.O. Box 50666

Columbia, South Carolina 29250

(803) 734-9220

el

Attorney for the Respondent

Columbia, South Carolina
February 9, 2015
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THE STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Phillip Ansel Brown, # 118100, Docket No. 14-ALJ-15-0041

Applicant, Honorable Ralph King Anderson, III

Vs.
APPELLANT’S REPLY BRIEF

Probation, Parole and Pardon

)

)

)

)

;

South Carolina Department of )
)

Services, )
' )

)

)

Respondent.

This matter is bef;)re the Administrative Law Court (“ALC”) by Appellant’s Notice of
Appeal of a final agency decision of the South Carolina Department of‘ Probation; Parole and -
Pardon Services (“SCDPPPS”), filed October 9, 2014 and assigned October 16, 2014. Appellant
tiled an original Brief on December 12, 2014. Respondent’s received an extension of time and filed
their Brief on February 9, 2015. Appellant’s Reply Brief follows:

Appellant submits that the facts Respéndents assert for parole eligibility hegring denials
since April 14, 2010 have been based on 1) nature of offense; 2) an indication of violence in this or
previous offenses; and 3) use of a deadly weapon-during the commission of the offense. Appellant
further sui)mits that on April 14, 2010 these séme factors were weighed and Appellant was deemed
suitable for parole and parole was granted. It is arbitrary and capricious to apply those criteria as a
basis for denying parole where the Board has already granted Appellant six (6) votes considering
those same facts. It violates the fundamental conéépts of the Equal Protectiop and Due Process
Clauses of the Fourteenth Arﬁendment where Appellant was suitable for parole and was allotted six
votes considering all the facts of the case, until an untimely objection by victims and law

J
enforcement.
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L Appellant received six (6) votes in favor of parole and thus Barton' is
applicable and the rescission of parole was unlawful in violation of
the Due Process and Equal Protection Clauses of the Fourteenth
Amendment.

Appellant submits that conditional pérole is parole, or at the very least, a pre-parole status to
which a liberty interest was vested therein, as demonstrated by the Order of Parole dated April 14,
2010. Respondent urges parole is not final until signed by a majority 'of the Bbard and issued by the
Director. The Order present in the record is the same order issued for all paroles and Respondent’s
assertion is without foundation or evidence.

Appellant quite simply received the requisite number of votes for parole and Respondents
circumvented due process by issﬁing a reécission, which, Appellant submits, is a revocation, upon
the untimely objection by victims and law enforcement.

Appellant further submits that by the agency’s-own guidelines, Respondents [or anf
interested party) have only thirty (30) days in which to seek a review of the Board’s decision.?
Appellant suggests that equal protecﬁon and due process dictate that such a limitation period is
designed for comity, finality and fairness and, absent some vio‘lationv of “th'e fifteen criteria
acknowledged by Appellant on April 14, 2010, the Board has violated due process by acting when
authority or jurisdiction to rescind outside the guidelines no longer attached.

Appellant sought from Respondents, via correspondence and attempted to use the South
Carolina Freedom of Information Act, in order to determine the veracity of Respondent’s claims

and the timing that Notices were sent to victims and law enfqrcement and returned by same.

Respondents, for reasons not divulged, have refused to provide the dates of the actions in question

' Thalma Barton v. South Carolina Department of Probation, Pardon, and Pardon Services, 404 S.C. 395,745 S.E.2d
110 (2013) ‘

2 Operations Manual, South Carolina Department of Probation, Paroles and Pardon Services, January 2014
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which infer Respondents are cognizant. they acted outside agency authority in “rescinding”
Appellant’s parolé.

Appellant received six (6) votes én April 14, 2010 and despite all assertions, pursuant to
Barton, Appellant must be granted parole and it may not be revoked based on whims of other
party’s outside agency guidelines.‘

Despite all Respondent’s assertions to manipulate facts and rules, Appellant was granted six
(6) votes and parole. When the Board reheard the matter, rescinded the parole, and immediately
conducted another eligibility hearing, AppellantJ was no longer deemed suitable and the Board
utilized “reasons” upon and atter which Appellant was deemed suitable. This clearly violates due
process aﬂd equal protection of the law.

The Fifth and Fourteenth Amendments prohibit the government from depriving persons of
life, liberty or property without due process of law. The Due Process Clauses are designed to
protect the individual against arbitrary governmeﬁt action, see, Wolff v. McDonnell, 418 U.S. 539,
558 (1974) citing Dent v. West Virginia, 129 U.S. 114, 123 (1889).

To demonstrate an equal protection violation, Appellant submits the recent cases granted
paro'le pursuant to Barton, despite the obvious community opposition and the lack of discernible
nurﬁbers of cases where Respondents have granted, rescinded and reheard the same case‘ onAa

_ timeline identical to Appellant’s here. o



CONLCUSION

For the foregoing reasons, those presented in Appellant’s Initial Brief, and based upon the

record, the Appellant respectfully moves this Honorable Court for the relief sought in the Original
Brief.

Respectfully submitted,

February 19, 2015 Md\ RS MU

Phillip Andel Brown

#118100 ,

Lieber Correctional Institution SA-23
P.O. Box 205

Ridgeville, SC 29472

APPELLANT, Pro se



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Phillips A. Brown, #118100 Docket No. 14-ALJ-15-0041-AP

Appellant,

+ VS.

ORDER Fl LED

South Carolina Department of Probation, May 18, 2015

Parole and Pardon Services,

SC ADMIN. LAW COURT
Respondent.

R ™ g g N N N

This matter is before the South Carolina Administrative Law Court (Court or ALC) upon
Phillips A. Brown’s (Appellant) appeal from the decision issued September 8, 2010 by the South
Carolina Department of Probation, Parole and Pardon Services (Department). By letter dated
September 22, 2014, the Department informed Appellant that he was not eligible for parole under

the Barton v. S.C. Depart. of Probation, Parole and Pardon Services.! /

FACTUAL/PROCEDURAL BACKGROUND

In 1983, Appellant was convicted of murder, burglary, and armed robbery committed in
1982. In 1984, Appellant received an additional sentence of ten years for unauthorized use of a
motor vehicle; ten years for vehicle theft; and two years for escape, all relating to escape from his
incarceration. Because of the law at the time Appellant committed these offenses, Appellant,
- though serving a life sentence for murder, became parole eligible upon service of twenty years.
Beginning with his first parole hearing, on February 7, 2001, the Department denicd Appellant
parole at cach of the parole hearings leading up to his last hearing in April 2010. Following the
April 2010 parole hearing, on April 14, 2010, five of the seven members of-the Parole Board
(Board) voted to grant Appellant a conditional parole.? However, it was thereafter discovered that

- the requisite notice had not been given to the victims of Appellant’s crimes and/or their families,

' 404 S.C.395,745S.E.2d 110 (2013).

> The Department states in its Respondent’s Bricf that \Appcllanl received six votes. However, the Order of Parole,
which was later rescinded on September 8, 2010, bears five signatures. Regardless, because the 1982 version of S.C.
Code Ann. § 24-21-645 applics to Appeliant, only a majority of the Parole Board members present is required for
Appellant to be granted parole; thus cither five or six votes would have been sufficient o constitute a majority of the
scven-member Board.
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the solicitor’s office, and law enforcement as required under S.C. Code Ann. § 24-21-610 (20'07).
Because this required notice was not sent to proper parties for the April 2010 parole hearing, the
Board held a second hearing during which the victims and/or their families, law enforcement, and
the Fifth Circuit Solicitor were allowed to testify, though Appellant was not present at this hearing.
Upon conclusion of the rehearing, the Board denied Appellant parole for the reasons set forth in
the September 9, 2010 letter it sent him.

Appellant appealed the 2010 decision to the ALC. On October 14, 2011, Judge McLeod
issued an order dismissing Appellant’s appeal with prejudice. Appellant did not appeal Judge
McLeod’s order. Then, on October 9, 2014, Appellant filed a Notice of: Appeal with the ALC,
arguing that in light of a recent South Carolina Supreme Court decision, Barton v. S.C. Dep’t of
Prob., Parole and Pardon Servs., 404 S.C. 395, 745 S.E.2d 110 (2013), the Parole Board should
have granted him parole based on receiving a majority of votes of the Parole Board present. He
also argued that the Board’s denial of parole following the April 14, 2010 grant of parole was
arbitrary and capricious, and violated his due process and equal protection rights.

The Notice of Assignment was filed on October 16, 2014, and the Record on Appeal was
filed on November 18, 2014. Appellant filed his Brief on December 10, 2014, The Department
filed its Brief on February 9, 2015, and Appellant filed a Reply Brief on February 19, 2015.

ISSUE
Whether, in light ofthé Barton decision, the Parole Board violated Appellant’s duc process
and equal protection rights by arbitrarily and capriciously rescinding its decision to grant Appellant
parole and, following a second hearing, denying Appellant parole after a majority of the members

of the Parole Board attending the April 14, 2010 had voted in favor of parole eligibility.’

3 Both Appellant and Respondcht list essentially the same three Issues on Appeal. However, these issues can be

summed up in the sole issuc as set forth above. Indeed, Appellant incorporates the latter two issues at the end of his
{irst-issue discussion. Moreover, were this Court to consider the latter two issues as separale issues, as Appellant has
separately stated them, the Court would have to dismiss them, because the arguments, though both citing Barton and
S.C. Code Ann. § 24-21-645 (Supp. 1984) (he should have cited (o the 1982 version, as that was the year of his crime,
not the year of his sentencing), his arguments still amount to one-sentence conclusory statements. See D.R. Horton,
Inc. v. Wescott Land Co., LLC, 398 S.C. 528, 549, 730 S.I.2d 340, 351 (Ct. App. 2012) (noting that while the
appellants cited a case to support a claim, the argument was nevertheless considered “largely conclusory™ and still
considered abandoned on appeal); Stare v. 17ifl, 394 $.C. 280, 297, 715 S.E.2d 368,377 (CL. App. 2011) (considering
a citation 1o a case “without any analysis whatsoever as to how or why [i(] applies” insufficient to preserve an issue
on appeal, and thus rendering that issuc abandoned on appeal).

(37)

’



STANDARD OF REVIEW

The Court’s jurisdiction to hear this matter is derived from the decisions of the South
Carolina Supreme Court in A/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000) and Fzz;‘tl'ck
v. S.C. Dep’t \()fProbali()n, Parole and Pardon Servs., 352 S.C. 594,576 S.E.2d 146 (2003). When
reviewing the Department’s decisions in inmate grievance matters, the ALC sits in an appellate
capacity. Id. at 377; 527 S.E.2d at 754; see also S.C. Code Ann. § 1-23-600(E) (Supp. 2014)
(directing administrative law judges to conduct appellate review in the same manner prescribed in
§ 1-23-380). Section 1-23-380(A)(5) states:

The court may not substitute its judgment for the Judgment of the agency as to the
weight of the evidence on questions of fact. The court may affirm the decision of
the agency or remand the case for further proceedings. The court may reverse or
modify the decision if substantial rights of the appellant have been prejudiced
because the administrative findings, inferences, conclusions, or decisions are:

(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(¢) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion or clearly
unwarranted exercise of discretion.

S.C. Code Ann. § 1-23-380(5) (Supp. 2014).

Consequently, an Administrative Law Judge may not substitute his judgment for that of an
agency “as to the weight of the evidence on questions of fact.” Id. Furthermore, an Administrative
Law Judge may not reverse or‘ modify an agency’s decision unless the Record reflects that
substantial rights of the appellant have been prejudiced because the decision is clearly erroneous
in view of the substantial evidence, arbitrary or affected by an error of law. 1d; see also Marietta
Garage, Inc.v. S.C. Dep’t of Pub. Safety, 337 S.C. 133, 137, 522 S.E.2d 605, 607 (Ct. App. 1999);
S.C. Dep 't of Labor, Licensing and Regulation v. Girgis, 332 S.C. 162, 166, 503 S.E.2d 490, 492
(Ct. App. 1998). ““Substantial evidence’ is not a mere scintilla of evidence nor the evidence
viewed blindly from one side of the case, but is evidence which, considering the Record as a whole,
would allow reasonable minds to reach the conclusion that the administrative agency reached or

must have reached in order to justify its action.” Lark v. Bi-Lo, 276 S.C. 130, 135, 276 S.E.2d
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304, 306 (1981) (quoting Law v. Richland County Sch. Dist. No. 1,270 S.C. 492, 495-96, 243
S.E.2d 192, 193 (1978)). Accordingly, the possibility of drawing two inconsistent conclusions
from the evidence does not prevent an administrative agency’s finding from being supported by
substantial evidence. Grant v. S.C. Coastal Cozmci/, 319 S.C. 348, 353, 461 S.E.2d 388, 391
(1995). |

DISCUSSION

Appellant argues that in light of the South Carolina Supreme Court’s 2013 decision in
Barton and pursuant to the requirement under the version of S.C. Code Ann. 24-21-645 applicable
at the time of his crime (1982), only a majority of votes of the Parole Board’s members was
required to grant parole. Appellant thus ar.gues that the five votes in favor of parole that he received
at his April 14, 2010 parole cligibility hearing, which constituted a majority of the Parole Board,
should have resulted in his parole. He argues that it was arbitrary and capricious, and violative of
his due process rights for the Department to ignore the statutory requirements of Section 2 1-24-
645 and Barton.

However, from the outset, the premise underlying Appellant’s argument — that Barton
retroactively applies to past parole decisions — is in error. In South Carolina, “[t[he general rule

regarding retroactive application of judicial decisions is that decisions creating new substantive

rights have prospective effect only, whereas decisions creating new remedies to vindicate existing .

rights are applied retrospectively.” Lord v. D&J Enters., Inc., 407 S.C. 544 554,757 S.E.2d 695,
699 (2014); see also, e.g., Truesdale v. Aiken, 289 S.C. 488, 347 S.E.2d 101 (1986) (limiting the
retroactive effect of a recently decided case on a death sentence to cases pending on direct appeal
and holding that the case did not apply on collateral attack) (emphasis added). Therefore, Barton
doces not apply to parole cases already finally decided and no longer on appeal.

Also, though Appellant’s April 2010 hearing and his first subsequent appeal to the ALC
occurred prior 1o the decision in Barton, Appellant could have raised the argument that approval
fromlonly a majority of the Parole Board was required to grant him parole pursuant to the version
of Section 24-21-645 applicable at the time of his crimes. Because Appellant could have raised
this argument in his appeal before Judge McLeod, he was procedurally barred by res judicata from
doing so in his Petition for Relcase below. See Catawba Indian Nation v. State, 407 S.C. 526, 537,
756 S.E.2d 900, 906-07 (2014) (“Res judicata bars subsequent actions by the same parties when

the claims arise out of the same transaction or occurrence that was the subject of a prior action
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between those partics. Under the doctrine of res judicata, a litigant is barred from raising any
issues which were adjudicated in the former suit and any issues which might have been raised in
the former suit.” (internal quotation marks, brackets, citations omitted)). Therefore, this Court
cannot entertain this argument.

Moreover, even if Barion applied retroactively and even if the Court considered
Appellant’s Section 24-21-645 argument, it would not make a difference in the outcome of this
case because this case is distinguishable from Barion in several respects. First, Barton involved a
question of which version of the law would apply in determining whether the number of votes in
favor of parole was sufficient to grant parole and whether that number was determined based upon
the whole board or upon a quorum participating in the hearing. These questions were not at issue
in the instant case. Indeed, unlike in Barion, the Board initially granted parole in this case; there
was no dispute that Appellant received the number of favorable votes required for parole. But the
number of votes that Appellant received had nothing to do with why his parole was rescinded and
subsequently denied following the second hearing. .

Also, the Parole Board, unlike in Barton, rescinded Appellant’s parole, which it was able
to do since that parole was conditional. Pursuant to Section 24-21-645 (1982) and Barton, a
majority of the Board (i.e., a majority of those members participating in the hearing where there is
a quorum) is all that is required to sign the parole order,* even for violent offenses. However,
Sectionv24—21—650 (1982) requires “the director, or one lawfully acting for him, [to] issue a parole
order, which, if accepted by the prisoner, provides for his release from custody.” In this case,
neither the director nor anyone acting on his behalf issued the parole order. Also, the Board
received information after it made its initial decision that the victims and/or their families, the
solicitor’s office, and law enforcement had not been given the required notice. Because this notice
is required by S.C. Codec Ann. § 24-21-610 (2007), the Board reasonably considered this
information to be so important that it decided that rescission and reconsideration of the case was
necessary. The Board had the authority to make this decision pursuant to the South Carolina Board
Opcrations Manual. Therefore, the Board’s rehearing and subsequent denial of parole for

Appellant was proper and not capricious or arbitrary.

.
4%

Scction 24-21-645 (1982) also allows, as an alternative requircment to signatures from a majority of the Board,
the signatures of all three members of a parole pancl.
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Another distinction, as alluded to above, is that unlike Barton, this case involves a

procedural error in the hearing process. Section 24-21-610 requires notice to be given to the

solicitor (and judge) who participated in the trial, the victim(s) and/or their families, and the sheriff’

of the county where the prisoner resides or will reside. In this case, no notice had been given to
the victims and/or their families or to law enforcement. Judge McLeod addressed this issue in his
October 14, 2011 Order, finding that the first hearing was not complete because the requirements
of Section 24-21-610 had not been met.> And because Appellant failed to appeal Judge McLeod’s
opinion, Judge McLeod’s Order became the law of the case. Furthermore, this case involves the
same parties and the issue has already been ruled on by McLeod and was necessary to his
judgment, and thus Appellant was procedurally barred from relitigating it bascd on collateral
estoppel. See Restatement (Second) of Judgments § 27 (1982) (“When an issue of fact or law is
actually litigated and determined by a valid and final judgment, and the determination is essential
to the judgment, the determination is conclusive in a subsequent action between the parties,
whether on the same or different claim.”); see also, e. g, S.C. Prop. & Cas. Ins. Guar. Ass'n v.
Wal-Mart Stores, Inc., 304 S.C. 210, 213, 403 S.E.2d 625, 627 (1991) (adopting the gencral rule
for the offensive use of collateral estoppel as set forth in Restatement (Second) of Judgments §
27), cited in Kunst v. Loree, 404 S.C. 649, 657, 746 S.E.2d 360, 363 (Ct. App. 2013)).°

As to Appellant’s due process and cqual protection claims, Judge McLeod already decided
that an inmate does not have a right to parole, based on Greenholtz v. Inmates of the Neb. Penal
and Corr. Complex, 442 U.S. 1 (1979), and that Abpellanl had not been relcased on parole and
therefore did not have the minimal due process rights afforded under Morrissey v. Brewer, 408
U.S. 471 (1972) to a person facing parole revocation. Appellant nevertheless contends that the
Department failed to correctly apply Barton and Section 24-21-645, which “arbitrarily and
capriciously” denied him parole in “contravention of due process.” However, as discussed earlier,
Bariton does not apply retroactively. But even if Barton does so apply, though Appellant received
after his first eligibility hearing the majority of votes required by 24-21-645 (1982), as “majority”

is defined in Barton, the director (or someone on his behalf) never issued a final parole order

Even had the Board not rescinded its parole order, the order would still have been void ab initio had it been issucd,
because it denied procedural due process to the State by depriving it of statutorily required notice. Thus, the Board®s
April 14,2010 decision would still have been invalid had it not been rescinded.
¢ In Restatement (Second) of Judgments § 28 (1982), there are five (5) exceptions 1o the general rule in § 27.
However. Appellant’s case meets nonc of these exceptions.
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pursuant to Section 24-21-650. In addition, Judge McLeod already found that Appellant was never
released on parole because the requirements of Section 24-21-610 had not been met, and thus due
process rights did not attach. Furthermore, the conditional parole granted to Appellant was
properly rescinded because of the aforementioned procedural defect, which made the conditional
parole void ab initio. '
ORDER
IT IS THEREFORE ORDERED that the Department’s decision is AFFIRMED.
AND IT IS SO ORDERED.

~ o Sign

(R LR A MorderoontiT

- Ralph King Anderson, 111
Chief Administrative Law Judge

May 18,2015
Columbia, South Carolina
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(Audio recordingfbegins;f
THE CHATRPERSON: . Our first case is number.
13, Phillip Ansell Brown. (Inaudlble).

H

Good.morning, Mr. Brown.
MR. BROWN: Good morning, ma'am.

'THE'CHAIRPERSON;”.State your full name for =

the record.

. MR. BROWN: Phillip‘Brown;“PhilliphAnseli'

Brown.

. THE CHAIRPERSON;' Introdnce yonr gdestSZto
the board. | | | ‘ | | |
MR. BROWN A'Yes, ma'am | ThlS is my
‘.mother, Betty Dillard (inaudible).. Thls is my

attorney and 31ster Shlrrese Brocklngton

s

THE CHAIRPERSON Thank you Very much for

attending. Mr. Brown, we're rev1ew1ng your parole

sdmmary.' Is there anythlng that you want to say to

‘ the board thls morning?

MR. BROWN , Yes,'ma am. I would llke to.
: \
thank you for sendlng me to the ATU program I know
that may seem kind of strange I have found some’

Lools there that I Wlll carry with me to the rest of

my llfe It has been a good thlng, and it Stlll 1s .a

- good thing. I w1ll be completlng it 1n December

\

THE - CHAIRPERSON . Thank you. Ts there.

A WILLIAM ROBERTS JR. &ASSOCIATES (800) 743 DEPO
C scheduledltgko .com
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anything that ybur guests would like to add at this

time?

MS; DILLARD: .I'm his mother, of course,
and.I represgdt the family. The father, who is an
invalid alﬁostﬁiénd family members and'friendé. And

we want to thank you for giving him parole on the
14th of Apr;l, He will be llVlng w1th ‘me in Mount
Pleasant. _Hé has a job and home.' The home 1s,»w111
accommodate a wheelchair and solfhrth that he's in at
this time. And we would appreciate anythiné you
could do.  Thank you very much. | |
| THE COURT: Ma'am.

MS{.BROCKiNGTON: Yes, I'm Attofney
Shirrese Brocklngton I am Phil'é sister as well.
We'd like to. thank the board for this opportunlty
We're not Quite clear why we're here for;a-review.

-

IWe'WOUld like to say that, while he'é been

in a program:—— it's been almost 90 days that he's
been in a treatment’progtaﬁ hereAat Lee.._He’s done
fantastically well in the program. His essay was

used as an example by the program director Jjust last
week. His attitude is very cheerful and positive.
I have a job in my law firm for my brother

whenevér he's released. He's completed a paralegal

‘legal assistant,certificate. He does haﬁe;gainful

A. WILLIAM ROBERTS, JR.; & ASSOCIATES (800) 743- DEPO
£§%mdumdepocon1 '
(33)




10
11
12
.;3
14

15

16

a7

18

19

20

.21

22

23

24

25

. Parole Hearmg Board January 31 2012

e

‘empIOyment'upon hishrelease “He'has a home. .He has

tons of famlly support and love rghehhasAfof,all -
these many years | l“. |
We- appreCIate the opportunlty for the
treatmenthprogram to be completed and for hIs release~
to be upheld here today | ' ’ -
| THE CHAIRPERSON Thank you very much.
Thls concludes the hearIng have you step OUtSlde,.
please. . ;~'hyffv . 7 .‘v |
MS. | BROCKINGTON | Thank you very' much §
V(Guests ex1ted the room.) - -
UNIDENTIFIED VOICE . Your}room'is'cféarrd
,‘THE CHAIRPERSON We have dlscussed thIs

ThlS is the case where we have glven letters from the

(Inaudlble), from the sherlff of ‘the county as well

~And thlS case was heardfbefore,'and we dld grant

parole,‘ o
. , i o : A .
We also have = letter from county and
tate in that they" had not been notlfled and we were“
£

told that they had- been notIerd and that there was
an- attempt to get ahold of the VlCtlmS,;bUt they
didn't have addresses to get ahold of the VIctIms

We had a second vote The second vote, we

stood w1th our vote. to. parole thIs gentleman He was

sent to ATU as part of parole recommendatlons

A. WlLLIAM ROBERTS JR,; &ASSOCIATES (800) 743 DEPO
, : scheduledepo com.
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In “the meantlme, the (inaudible) Gardener,
who is a famlly member of the v1ct1m who was

murdered, came forth and has never been notified.

‘And information in the record that they have given

their address. And they have been living at this

address. That there were members of the family
addresses-astell.ﬂ"And they have beén living there

as well.

' We had a vote for reconsideration to,
rehear this‘trial. We did hearAthis case. Due to
the fact';haﬁ weydidwnot have the correct |
ihformation, the v1cL1ms were not given the
opportunlty to speak at the hearlng

MR.. STEPHENSON: When he was paroled?

THE CHATRPERSON: . April 14th.

MR. STEPHENSON: April 14th. That's
before he getlen'beard.k He was paroled, like yeu
said votee! Thét"sfover.

| THE CHAIRPERSON: Mr. Stephenson, you

weren't here. You probably were not aware of what we

were speaking about.

MRJWSTEPHENSON:_ You were here when we
voted?
THE CHAIRPERSON: No.

AtAthis time, I did‘not address it to

A. WILLIAM ROBERTS JR , & ASSOCIATES (800) 743 DEPO .
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were told by the system why they were coming back.
MR. STEPHENSON: I dpn't think they do
based on what she said. (Inaudible)
|  THE CHAIRPERSON: T know for a fact they

were told why they're back up here;

She sald she wasn't sure why she was here.
=THE CHAIRPERSON:. I did not want‘to open
the fact that . we' are waltlng for v1ct1ms to come ln

I made that profe351onal decision.

MR. STEPHENSON: Okay.

(inaudible) .
| -lTHE CHAIRPERSOﬁ: At.thie point, we will
hear from oppositiona‘
(Inaudible) .
THE CHAIRPERSON: ‘Good morning, everyone.

We are rehearing the parole case summary of Phillip

we're here this morning because of the fact that you,
- as victims, have‘not been informed of the
information. And you’ have been granted a rehearlng

fe) that you can have your- v01ce

At thlS tlme before I hear statements, I

t

A WILLIAM ROBERTS JR. &ASSOCIATES (800) 743- DEPO
scheduledepo com
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Mr. Brown or hls famlly because they understood they -

R. "STEPHENSON: I'm not argulng w1th you.

"UNIDENTIFIED VOICE: ‘Madam Chair, proceed

Ansell Brown, who was paroled on April 14, -2010. And:
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7
need everyone’s namé for the record. Start with you,
sir.

MR. CLAY CAMPBRELL: .I am Clay Campbell,
Sr. | | ‘ |
| ~ MR. CLAUDE CAMPBELL: My name ‘is Claude
Campbell, TI'pm the oldest son. u

. -"MS; GARDENER (InaudIble) Gardener, I'm

the daughter of Mr. Campbell.

(Inaudible)

OFFICER TOMLIN: I'm Jim Dav1d Tomlln,
Kershaw County Sherlff S Office, friend of the .
famlly.

. SOLICITOR GIESE:. I'm Barney’Giese,

SOlicith, Fifth District. | ) |

MRS. CAMPBELL: .LisaICampbell, wife.

UNIDENTIFIED VOICE: I'm Steve, paéfor'
(inaudible) Kershaw. j‘ A | .. -

UNIbENTIFIED VOICE: My name'ls Robert =
(inaudible). 1 was assisting the famlly in trying to-

have (lnaudlble). .
THE CHAIR?ERSON: Thank you§
" MR. ADAMS: Charles Adams,'friend of tﬁe
family. |
UNIDENTIFIED VOICE: Gary (inaudible).

THE CHAIRPERSON' I realize that this is

A. WILLIAM ROBERTS JR. &ASSOCIATES (800) 743- DEPO
sch‘eduledepo.com
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difficult for everyone to come, especially thelfémily
members . Ahd we want you to khow that we db(have the
facts of thé'offense and thgtfwe are mainly
interested in this morning on whether or not you ate‘
for or against barole. Is there a spokesperson for
the family that would like to speak at this time?

Ms. GARDENER I w1ll

THE CHAIRPERSON: Yes, ma'am.

MS. GARDENER: Garderier, I am
Mr. Campbéll's daughter. I ém definitely —— the

whole family is definitely'opposed to his release.

THE CHAIRPERSON: Would you like to add

another statement°

. MS. 'GARDENER" Yes,}I would.
THE CﬁAIRPERSON Yes, ma'am.
. MS. GARDENER: The impact that this has
had on my famiiy, this is something we were toldvthat

would never happen. ' He would hever‘be paroled when

he was, sentenéed We never had any idea that thls o

would ever . tome up.

Little bit of healing that we've had in
the years our father has been dead, this has brought
everything back to us. It's terrlble More than
devastation And I wouldn t want any of youw to‘ever'

have to go through it.

A WILLIAM ROBERTS JR. &ASSOCIATES (800) 743- DEPO
scheduledepo com
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THE CHAIRPERSON: Thank you. And the rest
of the familyeis in aéreement.
| Yes('sir.

MR. CLAUDE CAMPBELL: Thank you. My name
is Claude;'Cladde Campbell, oldest ebn. Of course,
we.were rn~business together.‘ In 1953, I took over
the Business from my father; mill business,. We
worked the mill for 29 years. Of course,. you know
how it impact me, worklng w1th nmy father for 29
years. And then to be killed like a dog.

You know, I had to think about the man

(inaudible). I'm definitely opposed him being

.released because he still has family members in the

area. And he will be there. Knowing him, he had no
respect for thHe law. Thank you very much.
THE CHAIRPERSON: Thank you, sir.

MR. CLAY CAMPBELL: Clay Campbell, second

son. - I don't live in the area now. I've been .away
for 55, 56 years I grew up there -and go back and
visit with my. father occa51onally Of course, you

know, when I go back up there now, I can't find him.
He's not there.

And (inaudible) part of it was a

premeditated situation. The man planned it A to Z.

And he carried:it-out- just like he.planned to,do. A

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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‘ fellow like thatpisﬂdangerous anywhere. Anywhere you\
put him. | g
Are we,opposed~to him being released?"
Absolutely. And T can tell you thls The familY’at‘; h
one tlme had somewhat peace because the judge and
Sollc1tor Andrews at that time assured us that he
.would be sentenced and a condltlon where he would-
never be able to get on the streets again. . He would -
never.
Because we were seeking capital punishment
for him. It was all ev1dence that would warrant
that, but we could not get a jury or enough
prospectlve jurors to ‘serve. That S why the judge
told us;‘he,said: You w1ll never get enough people
He says he will accept hlS gullty plea, I will see‘he
is put away £Or the rest of his- llfe | B

. We never expected that basrs 'Appreciate
you listening to'us,h

| THE CHAIR?ERSON: ~Thank you, sir. At this
time, law enforcement. ‘ | |

SOLICTTOR GIESE: Barney Giese, Solicitor, .

Fifth Clrcult clearly from Kershaw County. I was

the assistant sollc1tor on thls case 28 years ago, 1f

you can believe that But T remember the case

L_vrvrdly We tried to ple a jury;

A. WILLIAM ROBERTS JR., &ASSOCIATES (800) 743- DEPO
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couldn't get one.
And T know y'all know the facts of the -
case, I'm not going to-go into that. It really was,

S in my opinion,,I don't know if this is because of my
youth at the type, the case really stuck with me." It
‘was a brutal case.‘ The facts were not in dispute

It was a very difficult Situation for the family.

And I do remember the judge, Judge Waltet
Cox,‘who went on to serve-military board, (inaudible)
specifically gave him consecutive life sentences;
life on the‘murder and life on the burglary. ~And,
you know, uhethet or not that was supposed to keeb
himlinfforliteor not, I don’t khow. But I do know
that his intent-was, at ‘that time, ie the judge's
intent wae to try tojkeep him in, because it_was such
a brutal case, for the rest of his life.

Because of that, because of the situation
that we see ourselves in tOday,-as the Solicitor of
the‘Fifth;Citcuit, I would strongly oppose. |

-THE’CHAiRPERSON: ' Thark you.

UNIDENTIFIED VOICE: (Ihaudible)'Kerehaw
County.b‘l was deputy at‘the‘time, Terrible ttagedy
took place in our community. We were violently

(inaudible). We were greatly opposed to Phillip

Brown getting out because_we had worked, working on

A. WILLIAM ROBERTS, JR. &ASSOCIATES (800) 743- DEPO
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the Phillip Brown cases where he broke into houses

~before all this occurred. This was probably as

heinous a murder as I’ve ever seen.

Not only did hefwait for Mri Campbell to.
eome into hisyhouse'and shoot him~twice, ladies and
gentlemen, he left andfcame back when he remeﬁbered'.

his glasses and the ski mask which Mr. Campbell

stripped off his face when he attacked him

. (inaudible). - He shot that man down again. I hate to

say this in front of his family. This is what took

‘place in that house and then robbed him. He had no

remorse whafsoever."

Sinee he's been put in prison, we feel'
like that he is always going to be a danger and a
threat to any community whefever he is located. This
is the}reason thaf we Oppose ever any parole. I.
appreciate you listening to me.

UNIDENTIFIED VOICE: 1If I could just say
one fhing, I was 19 years old wheﬁ fhia occurrédAand
a neighbor to Mr. Campbeli. To say he was a pillar
of.the community is a gross understatement |

This murder not only changed and affected
the Campbell famlly,,lt affected all of us in the
community.' We changed the way we llved at ‘the time"

because of what happened © This sort of'thing just

\
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didn't‘héppen in our community. -

I've been with thé-Sheriff's Office for 20
years now, investIgating some 40 homiéides. And we
still -- this'is one of the homiéides that'é still
talked about in our small community. Tt Qas so

heinous and so violent. So we absolutely oppose

release.

THE CHAIRPERSON: Thank you very much.

This concludes the hearing.) We're going to .ask all

of you tb‘step outside. We will let you know our

decision shortly.

UNIDENTIFIED VOICE: - Thank you. Can I say

something personal note to the board. I am retiring

at the end of January and never going to be able to

look at the parole'board-again. I have to come up

one more time; it's going to be smaller seCtIon I
just want to thank y'all for everything that y'all
do. I know it's a thankless job.

I want to thank you for treating my
victims well over the years wIth respect and treatigg
me wIth respect aisot Just want to thank yv'all.

k@pesté exIted the room) .

UNIDENTIFIED VOICE: (Inaudible)

THE CHAIRPERSON - I believe that what the

first thing we have to do on the parole board we

A. WILLIAM ROBERTS, JR., &ASSOCIATES (800) 743-DEPO
scheduledepo com
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have  to vOte‘whether or'not»we're going to rescind

We've already done-lt | This is what we
voted. We didn't hear - from the victims. We paroled
him. We have to vote whether Or not we want to
rescind that and start ‘a new vote. That is what we
have to do

UNIDENTIFIED VOICE: (Inaudibie).

THE CHAIRPERSON First vote that I m

calling for, I'm calllng for whether Or not we will
resc1nd the vote that we voted on to parole him.

UNIDENTIFIED VOICE: Rescind would be a
greeh vote?

THE CHAIRPERSON: Green vote would be,
ves, that'we are going to ‘rescind.

UNIDENTIFIED VOICE: I think since you
were here the first time - - | : -

..THE CHAIRPERSON: You can abstain.

UNIDENTIFIED VOICE: Just abstain. |

UNIDENTIFIED VOICE: We come to the main
case, you have to vote,(inaudible). |

UNIDENTIFIED VOICE: Very unusual
situation. >You~don't find this very often.

THE CHAIRPERSON: First vote.

— — S
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UNIDENTIFIED VOICE: I know I'm not

éuppoéed ;oAreject!

| UNiDENTIFIED VOICE: Rescind.

UNIDENTIFIED VOICE: Rescind.
UNIDENTIFIED VOICE: Rescind.
THE CHAIRPERSON: Walter rescinds. The

parolg qf Phillip Ansell Brown has been rescinded.

| I now'éall for the'voté for‘—;

UNIDENTIFIED VOICE: Parole (inaudible.)
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UNIDENTIFIED VOICE: Reject.
UNIDENTIFIED VOICE: Reject.
UNIDENTIFIED VOICE: Reject

THE CHAIRPERSON: Also reject.

Phillip~Ahsell Brown is rejected, one,

four.

Next case is —-—

(End of audio recording.)
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. Reporter and Notary Publlc for the State of South-
Carollna at‘Large, do hereby certify that the

foregorng transcrlpt is a true, accurate, and

complete record.

to, nor counsel for, any party to the cause pendlng

.Oor lnterested ‘in the events thereof -

official seal thlS lst day of. February, 2012 at
Charleston, Charleston County, South Carollna

NWWWWW
Mg,

Lora L. McDanlel
'Reglstered Profe351onal Reporter
My Commission expires:

September 18, 2016
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| ©0CT 192015
I,{ Lora‘McDaniel Reglstered Professs@neéurt of

I further certlfy that I am nelther related

Wltness my hand I have hereunto affixed my’
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