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This matter comes before the Court upon Surety Georgia Carolina Enterprises’ (hereinafter
referenced as ““Surety””) Motion for Reconsideration of this Court’s Final Order for Estreatment of Bond,
dated September 29, 2015. This motion was made pursuant to Rule 59(e), SCRCP.

By way of background, Notice of Forfeited Recognizance was filed by the State on July 9, 2015,
following the Defendant’s failure to ap'pear at the March 16, 2015 Term of General Sessions Court. In
accordance with S.C. Code Ann. § 17-15-150, this Court issued a Conditional Order to Estreat Bond on
July 9, 2015. On September 8, 2015, a hearing was convened before this Court for consideration of the
Conditional Order to Estreat Bond and Notice of Forfeited Recognizance. At that time, this Court ordered
payment of the entire bond amount, the first half due immediately and the second half due ninety (90)
days thereafter.

In its Motion for Reconsideration, Surety now asserts (1) thzit this Court erred in failing to
consider the_actual costs to the State; (2) that this Court erred in failing to consider the efforts of law
enforcement, or lack thereof, to locate or apprehend the Defendarit; and (3) that this Court erred in failing
to consider the efforts of Surety to recovef the Defendant. In making these assertions, Surety relies, in

substantial part, upon Ex Parte Polk, 354 S.C. 8, 579 S.E.2d 329 (2003).




In Polk, the Court.held that the trial court had érred in failing to consider tﬁe cost to the State of
Henry Bartinicki, the Defendant, failing to appéaf in court in 6rdefing the estreatment of his bond. Id. at
10,579 S.E.2d at 329. Citing S.C. Code Ann. § 38-53-70, the Court held that the Defendant’s bond had
been forfeited and judgment on the bond entered properly. Id. at 12, 570 S.E.2d at 331. However, the
Court continued that it was error for the trial court to not consider the costs to the State in determining
remission of the judgment on a forfeited bond. In determining whether and to what extent bond should be
remitted, at a minirﬁum, the trial court should consider (1) the purpose of the bond; (2) the nature and
willfulness of the dgfault; and (3) any prejudice or additional expense resulting to the State. Id.

In the instant -case, the Court considered all three of the above listed factors at both the hearing for
the Final Order of Estreatment of Bond and at the hearing of Surety’s Motion for Reconéideration. The
Court found that the purpose of bond was to assure the Defendan_t’s appearance in court, that the
Defendant’s failure tb appear in court was willful, that Surety presented no mitigation or explanation
Justifying the Defendant’s failure to appear at the March 16, 2015 Term of General Sessions Court, and
that while there may not have been expense to the State at this time, that fact does not foreclose the
possibility of future expense. Likewise, the Court considered the extensive efforts made by the Surety to
recover the Defendant, but found remission proper regardless.

As to Surety’s second argument that the Court erred in failing to consider the lack of effort by law
enforcement to locate the Defendant, the Court finds that law enforcement bore no responsibility for
insuring the Defendant’s appearance at the March 16, 2015 Term of General Sessions Court and has
entered information in the National Crime Information Center (NCIC) to alert law enforcement
nationwide of her pending bench warrant.

It is therefore ordered that Surety’s Motion for Reconsideration is DENIED.

IT IS SO ORDERED this _Z> day of Nﬁvcmber, 2015 at éWl%ﬂéoum
Carolina. @/K

‘The Honorable Doyet A. Ea
Circuit Court Judge
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