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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Phillip Brown, #118100,
Docket No. t1-ALJ-13-0030-AP
Appellant, .
vs. ORDER OF DISMISSAL

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent.

This case is before the Administrative Law Court (ALC) pursuant to the appeal of Phillip
Brown (Appellant), an individual incarcerated with the South Carolina Department of
Corrections. On September 9, 2010, the South Carolina Department of Probation, Parole and
Pardon Services (Department) notified App.ellant that the South Carolina Board of Paroles and
Pardons (Board) had rejected him for parole. Appellant challenges the Board’s denial of parole
as well as its procedures related to his parole eligibility hearing.

BACKGROUND
On April 14, 2010, the Board made a decision to grant parolé to Appellant upon the

satisfaction of eight specific criteria. However, upon notification to the victim’s family and the
Kershaw County Sheriff’s Department', both informed the Board that they received no prio'r"
notification of Appellant’s parole hearing. Pursuant to state law, victims and/or their family, the
solicitor, and law enforcement are required to be notified prior to an inmate’s parole hearing.'
Both the victim’s family and the sheriff’s department requested to be heard by the Board prior to-
it issuing a final decision regarding Appellant’s parole. A second hearing was held by the Board
on September 8, 2010, and the victim’s family. the Kershaw County Sheriff, and the Fifth Circuit
Solicitor were allowed to present opinions to the Board concerning the release of the’ Appellant
on parole. Upon the conclusion of this rehearing, the Board denied parole to Appellant based
upon the reasons set forth in its September 9. 2010 denial letter.

Subsequently, Appellant filed a motion with the Board requesting reconsideration of its

earlier decision. The Board denied Appellant’s motion. Appellant later notiﬁed the Board that
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his parole was “unlawfully revoked™ and Appellant further requested the information contained
within his file. The Board denied his request for information and informed Appellant that no
response would be made to any additional inquiries regarding his latest parole hearing.
Based upon the Board’s final decision, Appellant filed a notice of appeal with the ALC
on May 4, 2011.
DISCUSSION

Board’s Order

An individual has a right to ALC review of a final decision of the Department only when

that decision affects a liberty interest for which due process is required. See Furtick v. S.C.
Dep’t of Probation, Parole and Pardon Services, 352 S.C. 594, 576 S.E.2d 146, 149, 150 (2003);
see also Sullivan v. S.C. Dep’t of Corrections, 355 S.C. 437, 586 S.E.2d 124, 127 (2003)
(explaining the nature of the right to ALC review). In Furtick, the South Carolina Supreme

Court held that although an inmate has a liberty interest in parole eligibf[iry pursuant to S.C.
Code Ann. § 24-21-620, the statute creates no such liberty interest in the granting of parole itself.
Furtick, 352 S.C. at 598, 576 S.E.2d at 149 n.4. Therefore, claims arising from the Board’s
decision denying parole are not appealable to the ALC.

Appellant challenges the Board’s procedures regarding his parole hearing by essentially
arguing that the Board’s order did not comply with Cooper and South Carolina law because it did
not use any specific criteria or procedure with regard to his parole hearing. -However, thé
Board’s decision clearly states that it considered all of the criteria listed with Section 24-21-640

and the factors published in Department Form 1212 in reaching its decision. Thus, its decision to

deny Appellant’s parole sufficiently complied with the Court’s decision in Cooper v. South

Carolina Department of Probation, Parole and Pardon Services, 377 S.C. 489, 661 SD.E.2d 106

(2008) (stating that an inmate’s state-created liberty interest is infringed upon if the Board does
not render an inmate’s parole determination after consideration of the appropriate criteria) and

Compton v. South Carolina Department of Probation, Parole and Pardon Services, 385 S.C. 476,

685 S.E.2d 175 (2009) (stating that the result in Cooper “could be avoided in the future if the
Parole Board clearly states in its order denying parole that it considered the factors outlined in
section 24-21-640 and the fifteen factors published in Form 1212, and that if the Parole Board

complies with this procedure, the decision will constitute a routine denial of parole and the ALC

will have limited authority to review the decision.™).
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Parole Hearing

Appellant argues that the denial of parole, was done without the benefit of a hearing, and
thus, violated his due process rights. This argument must fail. Appellant was allowed to appear
before the Board at the first hearing, but, because the requirements of § 24-21-610 relative to
notice to the Solicitor, law enforcement and victims family had not been met, the hearing was
not complete. There is no requirement that Appellant must appear at the same hearing at which
the victim’s family, solicitor’s office, and law enforcement appear. Appellant appeared before
the Board prior to it making a decision regarding his parole, and it considered all the evidence
and arguments by the individuals appearing before the Board, on both dates. Because Appellant
has no right to cross-examine at the parole hearing, there was no due process violation in

Appellant’s absence from the September 8, 2010 Board hearing. See Fleming v. Murray, 888

F.Supp.734 (D.C. Vir. 1994). Even if there were a due process violation, Appellant has not
shown how he was prejudiced by such violation. Leventis v. S.C. Dep’t of Health and Envtl.

Control, 340 S.C. 118, 131-32, 530 S.E.2d 643, 650 (Ct. App. 2000) (“*To prove the denial of

due process in an administrative proceeding, a party much show that it was substantially
prejudiced by the administrative process.”).
Conditional Parole

Appellant next argues that he had a vested interest in the granting of his conditional
parole, and the Board’s decision violated his right to due process. I disagree. In Morrissey v.
Brewer, 408 U.S. 471, 92 S.Ct. 2593 (1972), the United States Supreme Court acknowledged
that a person facing a revocation of parole has minimal due process rights. However, a
distinction between a person currently on parole and a person seeking parole was made in the

case of Greenholtz v. Inmates of the Nebraska Penal and Correctional Complex, 442 U.S.1, 99

S.Ct. 2100 (1979). In Greenholz, the Court determined that there is no constitutional or inherent
right of the convicted person to be conditionally released before the expiration of a valid
sentence. Thus, in the present case, Appellant’s argument that he had a vested liberty interest in

the granting of his conditional parole is simply without merit.2 No individual has a right to be

2 Appellant cites Tippins v. Luther, 869 F.Supp. 331 (W.D. Pa. 1994) to support his argument that he is
entitled to some due process protections in a parole rescission hearing. However, this case is distinguishable from
the instant case. First, Tippins does not provide any specific analysis of what due process protections are required to
be provided in a parole rescission hearing. Furthermore, Appellant is given due process protections within the
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awarded parole; rather, the individual has right to a hearing. Because Appellant was never
released on parole, the rights established under Morrissey do not apply in the instant case.
Assistance of Counsel

Appellant next argues that he was denied due process of law because he was not allowed
to have counsel present at the Séptember 8, 2010 Board hearing. I disagree. A parole hearing is
not a formal trial. There is . . . [no] right to attend in person or to have counsel at a parole
hearing.” Fleming, 888 F.Supp. at 738. As noted above, there was no right of Appellant to
appear at the September 8, 2010 Board hearing.

ORDER
IT IS THEREFORE ORDERED that this appeal is dismissed with prejudice.
AND IT IS SO ORDERED.

4 i \ CF //ﬁ
_Jobh D. McLeod, J udge
S.C. Administrative Law Court

October 14, 2011
Columbia, South Carolina
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administrative hearing and appeals process. Appellant provided no evidence that the due process protections
discussed in Tippins drastically differ from those afforded to Appellant and how he was prejudiced by those
differences, if any. Second, the inmate in Tippins had not been release from prison, but his date of parole had been
approved. Here, Appellant was not given a date certain for his parole.
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“artment of Probation, Parole and Pardon Services

Sbuth Carolina Department of Probation, Parole and Pardon Services
Columbia, South Carolina

ORDER OF PAROLE

It having to be made appear to the satisfaction of the Board that

Pl'\_{l l .\,0 Ansel Rrown s eligible for parole and has shown a disposition to réform;
that there is a reasonable probability that said prisoner will'rem_ain at liberty without violating
the law; that release is not incqmpatible with the welfare of society; and that the prisoner will
not become a public charge upon release; and that the prison‘ér will keeb the conditions on
the reverse side of this order inviolate, and understénds'that the violation of any of the
conditio-ns \{wll constitute aibreach of faith and be sufficient grounds for the revocation of the
parole issuec], and the éxe_cution of the original sentence imposed. ‘

Itis therefore ordered that Phill [p Ansel Bmowun “be released on Parole

the . day of A ,20 subjectto sai_d prisoner's agreément

to abide by the conditions listed on the reverse side of this order, whicn parole is to expire

arm 91 (Template) Page 1o0f2 ["Ravicinn A Revicinn Nata+ lanuans 10 2000 | AN

. This parole is granted by [the full board or a panel of the full board].

Ordered this day of , 20, M/
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Tape 1 -Vol. 1 - January 31, 2012

(Begins audio recording.)

UNIDENTIFIED VOICE: Phillip A. Brown.

(Inaudible)

THE CHAIRPERSON: Morning, Mr. Brown. We
are waiting for your family and your attorney.

MR. BROWN: Good morning. Thank you.

UNIDENTIFIED VOICE: You sit right there,
and I'1ll sit on the other side.

3 - fHE_CHAIRPERSON: Good morning, everyone.
Good morning, Attorney Brockington. Brockington; is
that correct?

MS. BROCKINGTON: Yes, that's correct.

THE CHAIRPERSON: Mr. Brown, before we
begin the hearing, we need you to state your full
name for the record.

MR. BROWN: Yes, ma'am. Phillip Ansell
Brown.

THE CHAIRPERSON: Can you introduce your
family to the board.

MR. BROWN: Yes, ma'am, I sure can. This
1s my mother, Betty June. This is my attorney and
sister, Shirrese Brockington and (inaudible) and
Margaret Upton.

THE CHAIRPERSON: Thank you all for

attending. Mr. Brown, we are primarily interested in

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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Tape 1 - Vol. 1 - January 31, 2012

what you have been doing to prepare yourself for
possible parole. You may begin a statement, or you
may have your attorney begin.

MR. BROWN: Yes, ma'am, I'd like to say a

little something. I have been preparing myself as
much as I know how. I did complete a paralegal
course; got pretty god high marks in it. I have

completed a typing course.

I've been active in the community here --
I guess you call it community here in prison, trying
to help the guys that have nothing.

I've been writing letters out to different
church groups and stuff, trying to stay active, stay
current, stay in touch with people on the street
instead of being (inaudible) or something.

THE CHAIRPERSON: Thank you. Would your
attorney and sister.

MS. BROCKINGTON: Yes, thank you very much
this morning for the opportunity. As Phillip said,
he obtained his paralegal degree in August of 2007.
Since that time he's continued to work on that line
of employment.

As an attorney, I am prepared to offer him
a position with my law firm. I have a probate and

estate planning practice. 1It's very much an

. A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO q
scheduledepo.com
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in-office practice with a bit of litigation thrown
in. I look forward to having him there. He can
certainly assist with case research, case management,
greeting of clients. I feel like he would be an
asset to my law firm.

We also have our mother here today, and
she's able to provide a home for him. She lives in
Mount Pleasant, and she's been living there for about
14 years. And I've been in Charleston for 25 yéars.
We have a very wonderful family network and support
for Phil.

We feel like he's turned his life around
while he's been here in prison and helbed his fellow
inmates in many, many respects. He willvbe a
productive member of society, and he is willing to
work very hard to make that happen.

THE CHAIRPERSON: Thank you. Is there any
further statement from family at this time?

MRS. DILLARD: I'm his mother. I would
like to say that I'm here again in f;ont of you

people to let you know that we support him and have a

home and employment. And I represent family and lots
of friends out there. We appreciate your
consideration.

THE CHAIRPERSON: Thank you.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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UNIDENTIFIED VOICE: (Inaudible.)

THE CHAIRPERSON: Mr. Dowdy.

MR. DOWDY: Mr. Brown, what was going on
with your life at thé time you committed -- in 1983
when you committed these crimes, what was going on.in
your life? Were you involved in drugs or alcohol?

MR. BROWN: Yes, sir, I was. Yes, sir, I
was involved in drugs very much.

MR. DOWDY: Have you seen -- since that
time, have you -- while you've been incarcerated/

have you exposed yourself to any type of(drug

"treatment?

MR. BROWN: Yes, sir, I have. I don't
know if the records are still there. I volunteered
to get into the ATU program, if I would've been --
you know, if approved for parole. I know that's done
90 or -- 60 or 90 days before you get out.

I have taken anger management. What 1is
it? I can't remember the name of the classes. I
have taken the substance abuse class.

I tried to take the victim impact class.
It was so much, (inaudible) and I wasn't able to get
into that class. Yes, sir, I1've done what I had
available to take.

MR. DOWDY: Thank you very much, sir.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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THE CHAIRPERSON: Was there someone else

that wanted to say sométhing at this time?
| MS. UPTON: Yes, I would. My name 1is

Margaret Upton, énd I'm a long time friend of the
family for (inaudible) years. I've been to see Phil
on several occasions. I've seen a great deal of
change in him that spiritually he has accepted the
Lord. He doesn't have any anger or remorse. He's
just really at peace with the situation, and he's
accepted everything.

THE CHAIRPERSON: Thank you for that.

MS. UPTON: And I will be there for him.

THE CHAIRPERSON: Thank you. This
concludes the hearing. If you will step outside and
let you know as soon.

MS. BROCKINGTON: Thank you very much for
your consideration.

(Guests exited the room.)

(Inaudible.)

THE CHAIRPERSON: Is there any discussion?

4MR. DOWDY : (Inaudible) Served 27 years.
Early on his period did have disciplinary problems.
In the last three, four years has no discipline
infractions. (Inaudible) Remorse, has a great deal

of that. Support from his family and specific

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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transition (inaudible.)

UNIDENTIFIED VOICE: I ha&e similar. I'm
in Charleston. I know that family is a very strong
family.

UNIDENTIFIED VOICE: My only concern was
the fact that he also had as well (inaudible) as
well. And psychiatric.

UNIDENTIEFIED VOICE: And psychological

tests.

MR. DOWDY: Right, we refer to
psychological evaluation. He has family support,
employment, residence and community support. Sister

is only one out there.

(Inaudible.)

THE CHATIRPERSON: (Inaudible.) Phillip
Ansell Brown must have a psychological, favorable
psychological ATU and patient after-care.

MR. DOWDY: Yes.

THE CHAIRPERSON: Outside intensive
supervision to last six months as determined by the
departmeﬁt (inaudible) and home detention not to
exceed three months as determined by the department.

MR. DOWDY: Fine. Fine.

THE CHAIRPERSON: We can shorten it.

Thank you.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com
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(End of audio recording.)
CERTIFICATE OF REPORTER

I, Lora McDhaniel, Registered Professional
Reporter and Notary Public for the State of South
Caroliﬁa at Large, do hereby certify that the
foregoing transcript is a true, accurate, and
complete record.

I further certify that I am neither related
to, nor counsel for, any party to the cause pending
or iﬁterested in the events thereof.

Witness my hand, I have hereunto affixed my
official seal this 1lst day of February, 2012 at

Charleston, Charleston County, South Carolina.
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Lora L. McDaniel,

Registered Professional Reporter
My Commission expires:

September 18, 2016
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2

(Audio recording begins.)

THE CHAIRPERSON: Our first case is number
13, Phillip Ansell Brown. (Inaudible) .

Good morning, Mr. Brown.
MR. BROWN: Good morning, ma'am.

S,

¢/ THE CHAIRPERSON: State your full name for

the recofa.

MR. BROWN: Phillip Brown. Phillip Ansell

Brown.

THE CHAIRPERSON: Introduce your guests to
the board.

MR. BROWN: Yes, ma'am. This is my
mother, Betty Dillard (inaudible). This is my

attorney and sister Shirrese Brockington.

THE CHAIRPERSON: Thank you very much for
attending. Mr. Brown, we're reviewing your parole
summary. Is there anything that you want to say to
the board this morning?

MR. BROWN: Yes, ma'am. I would like to
thank you for sending me to the ATU program. I know
that may seem kind of strange. I have found some

tools there that I will carry with me to the rest of

my life. It has been a good thing, and it still is a

good thing. I will be completing it in December.

THE CHAIRPERSON: Thank you. Is there

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

‘Parole Hearing Board - January 31, 2012

anything that your guests would like to add at this

time?

MS. DILLARD: . I'm his mother, of course,
and I represent the family. The father, who is an
invalid almost, and family members and friendé. And

we want to thank you for giving him parole on the
14th of April. He will be living with me in Mount
Pleasant. He has a job and home. The home is, will
accommodate a wheelchair and so forth that he's in at
this time. And we would appreciate anything you
could do. Thank you very much.

THE COURT: Ma'am.

MS. BROCKINGTON: Yes, I'm Attorney
Shirrese Brockington. I am Phil's sister as well.
We'd like to thank the board for this opportunity.
We're not quite clear why we're here for a review.

We would like to éay that, while he's been
in a program -- it's been almost 90 days that he's
been in a treatment program here at Lee. He's done
fantastically well in the program. His essay was
used as an example by the. program director just last
week. His attitude is very cheerful and positive.

I have a job in my law firm for my brother
whenever he's released. He's completed a paralegal

legal assistant certificate. He does have gainful

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO l \’
scheduledepo.com
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4
employment upon his release. He has a home. He has
tons of family support and love. He has for all

these many years.

We appreciate the opportunity for the
treatment program to be completed and for his release
to be upheld here today.

THE CHAIRPERSON: Thank you very much.
This concludes the hearing. Have you step outside,
please.

MS. BROCKINGTON: Thank you very much.

(Guests exited the room.)

UNIDENTIFIED VOICE: Your room is clear.

THE CHAIRPERSON: We have discussed this.
This is the case where we have given letters from the
(inaudible), from the sheriff of the county as well.
And this case was heard before, and we did grant
parole.

We also have a letter from county and
state in that they had not been notified, and we were
told that they had been notified, and that there was
an attempt to get ahold of the victims, but'they
didn't have addresses to get ahold of the victims.

We had a second vote. The second vote, we
stood with our vote to parole this gentleman. He was

sent to ATU as part of parole recommendations.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
scheduledepo.com

18



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Parole Hearing Board - January 31, 2012

In the meantime, the (inaudible) Gardener,
who is a family member of the victim who was
murdered, came forth and has never been notified.
And information in the record that they have given

their address. And they have been living at this

address. That there were members of the family
addresses as well. And they have been living there
as well.

We had a vote for reconsideration to
rehear this trial. We did hear this case. Due to
the fact that we did not have the correct
information, the victims were not given the
opportunity to speak at the hearing.

MR. STEPHENSON: When he was paroled?

THE CHAIRPERSON: April 1l4th.

MR. STEPHENSON: April 14th. That's
before he got on board. He was paroled, like you
said votes. That's over.

THE CHAIRPERSON: Mr. Stephenson, you
weren't here. You probably were not aware of what we
were speaking about.

MR. STEPHENSON: You were here when we
voted?

THE CHAIRPERSON: No.

At this time, I did not address it to

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO l ﬂ
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Mr. Brown or his family because they understood, they
were told by the system why they were coming back.
MR. STEPHENSON: I don't think they do
based on what she said. (Inaudible)
THE CHAIRPERSON: I know for a fact they

were told why they're back up here.

MR. STEPHENSON: I'm not arguing with you.

She said she wasn't sure why she was here.

THE CHAIRPERSON: I did not want to open
the fact that we are waiting for victims to come in.
I made that professional decision.

MR. STEPHENSON: Okay.

UNIDENTIFIED VOICE: Madam Chair, proceed
(inaudible) .

THE CHAIRPERSON: At this point, we will
hear from opposition.

(Inaudible) .

THE CHAIRPERSON: Good morning, everyone.
We are rehearing the parole case summary of Phillip
Ansell Brown, who was paroled on April 14, 2010. And
we're here this morning because of the fact that you,
as victims, have not been informed of the
information. And you have been granted a rehearing
so that you can have your voice.

At this time before I hear statements, 1

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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need everyone's name for the record. Start with you,
sir.

MR. CLAY CAMPBELL: I am Clay Campbell,
Sr.

MR. CLAUDE CAMPBELL: My name is Claude
Campbell, I'm the oldest son.

MS. GARDENER: (Inaudible) Gardener, I'm
the daughter of Mr. Campbell.

(Inaudible)

OFFICER TOMLIN: I'm Jim David Tomlin,
Kershaw County Sheriff's Office, friend of the
family.

SOLICITOR GIESE: I'm Barney Giese,
Solicitor, Fifth District.

MRS. CAMPBELL: Lisa Campbell, wife.

UNIDENTIFIED VOICE: 1I'm Steve, pastor
(inaudible) Kershaw.

UNIDENTIFIED VOICE: My name is Robert
(inaudible). I was assisting the family in trying to
have (inaudible).

THE CHAIRPERSON: Thank you.

MR. ADAMS: Charles Adams, friend of the
family.

UNIDENTIFIED VOICE: Gary (inaudible).

THE CHAIRPERSON: I realize that this is

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO a‘ ‘
scheduledepo.com




10
11
12
13
14

15

17
18
19
20
21
22
23
24

25

Parole Hearing Board - January 31, 2012

difficult for everyone to come, especially the family
members. And we want you to know that we do have the
facts of the offense and that we are mainly
interested in this mofning on whether or not you are
for or against parole. Is there a spokesperson for
the family that would like to speak at this time?

MS. GARDENER: I will.

THE CHAIRPERSON: Yes, ma'am.

MS. GARDENER: Gardener, I am
Mr. Campbell's daughter. I am definitely -~ the
whole family is definitely opposed to his release.

THE CHATIRPERSON: Would you like to add
another statement?

MS. GARDENER: Yes, I would.

THE CHAIRPERSON: Yes, ma'am.

MS. GARDENER: The impact that this has
had on my family, this is something we were told that
would never happen. He would never be paroled when
he was sentenced. We never had any idea that this
would ever come up.

Little bit of healing that we've had in
the years our father has been dead, this has brought
everything back to us. It's terrible. More than
devastation. And I wouldn't want any of you to ever

have to go through it.
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THE CHATIRPERSON: Thank you. And the rest
of the family is in agreement.

Yes, sir.

MR. CLAUDE CAMPBELL: Thank you. My name
is Claude; Claude Campbell, oldest son. Of course,
we were in business together. In 1953, I took over
the business from my father, mill business. We
worked the mill for 29 years. Of course, you know
how it impact me, working with my father for 29
years. And then to be killed like a dog.

You know, I had to think about the man
(inaudible). I'm definitely opposed him being
released because he still has family members in the
area. And he will be there. Knowing him, he had no
respect for the law. Thank you very much.

THE CHAIRPERSON: Thank you, sir.

MR. CLAY CAMPBELL: Clay Campbell, second
son. I don't live in the area now. I've been away
for 55, 56 years. I grew up there and go back and
visit with my father occasionally. Of course, you
know, when I go back up there now, I can't find him.
He's not there.

And (inaudible) part of it was a
premeditated situation. The man planned it A to Z.

And he carried it out just like he planned to do. A
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fellow like that is dangerous anywhere. Anywhere you
put him.

Are we opposed to him being released?
Absolutely. And I can tell you this. The family at
one time had somewhat peace because the judge and
Solicitor Andrews at that time assured us that he
would be sentenced and a condition where he would
never be able to get on the streets again. He would
never.

Because we were seeking capital punishment
for him. It was all evidence that would warrant
that, but we could not get a jury or enough
prospective jurors to serve. That's why the judge
told us, he said: You will never get enough people.
He says he will accept his guilty plea, I will see he
is put away for the rest of his life.

We never expected that basis. Appreciate
you listening to us.

THE CHAIRPERSON: Thank you, sir. At this
time, law enforcement.

SOLICITCR GIESE: Barney Giese, Solicitor,
Fifth Circuit, clearly from Kershaw County. I was
the assistant solicitor on this case 28 years ago, if
you can believe that. But I remember the case

vividly. We tried to pick a jury;

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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couldn't get one.

And I know y'all know the facts of the
case, I'm not going to go into that. It really was,
in my opinion, I don't know if this is because of my
youth at the type, the case really stuck with me. It
was a brutal case. The facts were not in dispute.

It was a very difficult situation for the family.

And I do remember the judge, Judge Walter
Cox, who went on to serve military board, (inaudible)
specifically gave him consecutive life sentences;
life on the murder and life on the burglary. And,
you know, whether or not that was supposed to keep
him in for life or not, I don't know. But I do know
that his intent was, at that time, is the judge's
intent was to try to keep him in, because it was such
a brutal case, for the rest of his life. |

Because of that, because of the situation
that we see ourselves in today, as the Solicitor of
the Fifth Circuit, I would strongly oppose.

THE CHAIRPERSON: Thank you.

UNIDENTIFIED VOICE: (Inaudible) Kershaw
County. I was deputy at the time. Terrible tragedy
took place in our community. We were violently
(inaudible). We were greatly opposed to Phillip

Brown getting out because we had worked, working on
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the Phillip Brown cases where he broke into houses
before all this occurred. This was probably as
heinous a murder as I've ever seen.

Not only did he wait for Mr. Campbell to
come into his house and shoot him twice, ladies and
gentlemen, he left and came back when he remembered
his glasses and the ski mask which Mr. Campbell
stripped off his face when he attacked him
(inaudible). He shot that man down again. I hate to
say this in front of his family. This is what took
place in that house and then robbed him. He had no
remorse whatsoever.

Since he's been put in prison, we feel
like that he is always going to be a danger and a
threat to any community wherever he 1s located. This
is the reason that we oppose ever any parole. I
appreciate you listening to me.

UNIDENTIFIED VOICE: If I could just say
one thing, I was 19 years old when this occurred and
a neighbor to Mr. Campbell. To say he was a pillar
of the community i1s a gross understatement.

This murder not only changed and affected
the Campbell family, it affected all of us in the
community. We changed the way we lived at the time

because of what happened. This sort of thing just

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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didn't happen in our community.

I've been with the Sheriff's Office for 20
years now, investigating some 40 homicides. And we
still -- this is one of the homicides that's still
talked about in our small community. It was so
heinous and so violent. So we absolutely oppose
release.

THE CHAIRPERSON: Thank you very much.
This concludes the hearing. We're going to ask all
of you to step outside. We will let you know our
decision shortly.

UNIDENTIFIED VOICE: Thank you. Can I say
something personal note to the board. I am retiring
at the end of January and never going to be able to
look at the parole board again. I have to come up
one more time; it's going to be smaller section. I
just want to thank y'all for everything that y'all
do. I know it's a thankless job.

I want to thank you for treating my
victims well over the years with respect and treating
me with respect also. Just want to thank y'all.

(Guests exited the room).

UNIDENTIFIED VOICE: (Inaudible)

THE CHAIRPERSON: I believe that what the

first thing we have to do on the parole board, we

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO X
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have to vote whether or not we're going to rescind
the parole and then move on to whether grant parole
or to deny.

We've already done it. This is what we
voted. We didn't hear from the victims. We paroled
him. We have to vote whether or not we want to
rescind that and start a new vote. That is what we
have to do.

UNIDENTIFIED VOICE: (Inaudible) .

THE CHAIRPERSON: First vote that I'm
calling for, I'm calling for whether or not we will
rescind the vote that we voted on to parole him.

UNIDENTIFIED VOICE: Rescind would be a
green vote?

THE CHAIRPERSON: Green vote would be,
yes, that we are going to rescind.

UNIDENTIFIED VOICE: I think since you
were here the first time --

THE CHAIRPERSON: You can abstain.

UNIDENTIFIED VOICE: Just abstain.

UNIDENTIFIED VOICE: We come to the main
case, you have to vote (inaudible).

UNIDENTIFIED VOICE: Very unusual
situation. You don't find this very often.

THE CHAIRPERSON: First vote.

A. WILLIAM ROBERTS, JR., & ASSOCIATES (800) 743-DEPO
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UNIDENTIFIED VOICE:

supposed to reject.

UNIDENTIFIED VOICE:
UNIDENTIFIED VOICE:

UNIDENTIFIED VOICE:

THE CHAIRPERSON:

15
I know I'm not
Rescind.

Rescind.

Rescind.

Walter rescinds. The

parole of Phillip Ansell Brown has been rescinded.

I now call for the vote for —--

UNIDENTIFIED VOICE:

UNIDENTIFIED VOICE:

UNIDENTIFIED VOICE:

UNIDENTIFIED VOICE:

THE CHAIRPERSON:

Parole (inaudible.)
Reject.
Reject.

Reject

Also reject.

Phillip Ansell Brown is rejected, one,

two, three, four.

Next case is --—

(End of audio recording.)
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RE-HEARINGS OF PAROLE CASES

This section considers re-hearings of parole cases: the various reasons why the Board may want to
conduct a re-hearing in any given case and the possible decisions that may come out of any such re-hearing.
In general, there are three possible outcomes of any re-hearing: rescission of parole, grant of parole, and no
change in the original decision.

1. REASONS FOR CONDUCTING A RE-HEARING

After the Board or the panel has decided any given parole case, the Board or panel may in certain cases
want to re-consider its decision and re-hear the case. There are, generally speaking, five reasons why the
Board or panel might want to do this. These reasons are given below:

a. Subsequent Misconduct by the Prisoner. In those cases where the Board has granted parole
conditioned on the satisfaction of some pre-release requirement, and the prisoner has committed some
violation of prison rules before the actual release from prison, the case will be presented to the Board
or panel in order to deal with the subsequent misconduct.

b. New Criminal Charges Against the Prisoner. This is similar to the situation just described above -
subsequent misconduct by the prisoner; only the misconduct here is more serious than the violation
of a prison disciplinary rule. Here, the misconduct rises to the level of being a violation of the
criminal law.

‘c. After-Acquired Information About the Prisoner. In this situation, the Board or panel may have
acquired some new material and information after it has made its final decision. The information
about the prisoner’s case appears, in the Board's or panel's judgment, to be so important as to require
an immediate reconsideration of the case. In that event, the case will be presented to the Board or
panel to review its decision in light of the new information. '

d. Failure of the Prisoner to Meet Conditions of Release. Finally, in the case where the Board has
granted parole or provisional parole conditioned on the satisfaction of some requirement, and the
prisoner has failed to satisfy that requirement, the Board or panel might want to review the matter in
order to look into the facts and circumstances surrounding the prisoner's failure to do what was
required.

e. Requested by the inmate or the inmate’s attorney. In these cases, the inmate or the inmate’s
attorney must submit in writing, within 30 days of the notice of rejection letter, a letter stating why
he/she feels that the Parole Board should re-hear this case. The Parole Board will review this
information and decide whether or not to grant a re-hearing. A letter will be sent to the inmate or the
inmate’s attorney notifying them of the Board's decision.
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2. POSSIBLE RESULTS AFTER A RE-HEARING

For any of the foregoing reasons, the Board or panel might want to re-hear a case in order 1o reconsider
its original parole decision. Any such re-hearing may result in one of four decisions. These decisions are
rescission of parole, grant of parole, no change in the original decision and an amendment.

a. Rescission of Parole. A rescission of parole rescinds the original decision to grant parole. Unlike
a revocation of parole, which occurs after parole has been granted and the offender has been placed
on supervision in the community, a rescission of parole occurs before the grant of parole has become
effective and before the offender has been released from prison onto supervision in the community.
Thus, in the case of a revocation of parole, the parolee stands to lose conditional freedom, a freedom
in which by constitutional mandate he/she has a protected liberty interest. In the case of a rescission
of parole, by contrast, the prisoner has not yet gained his conditional freedom; therefore, he/she can
have no protected liberty interest in it. And because a rescission of parole differs in this way from a
revocation of parole, the procedural requirements for rescinding the decision to grant parole are far
less involved than the requirements for revoking parole.

b. Grantof Parole. In some cases, the Board or panel may decide, on re-hearing, to grant parole where
it had previously decided not to grant it. In such cases, the Board or panel may issue its order and
proceed according to the usual form when it grants a parole or a provisional parole.

c. No Change in the Original Decision. In still other cases, the Board or panel may decide, on re-
hearing, that its original decision--whether granting parole or not--was correct. In such cases, the
Board or panel need only note for the record that its original decision is affirmed. That decision is
thereby left in place and shall become effective on the date when it would have become effective in
the first place.

d. Amendment. The Board may decide that some amendment should be made to the conditions of
supervision or to some other aspect of the order.

3. INITIATING THE PROCESS OF REHEARING CASES

If the offender has been released on parole, the process will be pursuant to the applicable sections of Part
[11, above. If the offender has not been released on parole, the process is most often initiated by a report that
the Board or panel receives from the parole examiner at the prison where the offender is incarcerated.
However. a report could come from any source. The report itself would set forth the reasons why the Board
or panel should conduct a re-hearing in order to reconsider its original parole decision. A request for a
rehearing may also be made by a petition or letter received from the requesting party within 30 days of the
parole rejection. This letter or petition must specify the exact reasons why the Board should reconsider its
decision. The decision to grant or deny a rehearing shall be made in the sole discretion of the Board based
upon the letter or petition filed by the requesting party and other documents which are made available to the
Board from the parole file. Notice of the decision will be forwarded to the requesting party.
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a. The Procedure. If the inmate has been granted parole but not released from prison, the Board or
panel may consider the case based upon the information presented without notice to the inmate. This
is because the inmate does not yet have a constitutionally protected liberty interest in the parole.

% b. The Purpose. The purpose of the hearing is to determine the facts and to gather any other material
that may bear on the parole decision one way or the other, and based on all those facts, to determine
whether or not the grant of parole should be rescinded, amended or stay the same.
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