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in.

A. And pop her back in and she ready to go.

Q. Okay. Now the - You said she likes to watch TV
with you?

A. Yeah, cause one day me and - I remember Kierra

saying oh she’s watching TV. So I was like she already

aware of what a TV is? So you can sit Minor on your‘leg
and Minor will actually sit there and watch TV with you
like.

Q. What kind of shows did you like to watch?
A. I watch all kind of police shows like - uh - World

Wide Police videos or - Uh - World’s Funniest Videos, you

know.

Q. That kind of stuff. Did she seem to enjoy that?

A. She seeméd to enjoy it. Ain’t crying or nothing.

Q. vSo you did some of that during the day?

A. Yeah; That was the first time she came for the first
Q. Oh, I'm not talking about that. Ahy questions I ask

you are referring to Wednesday. We’re only talking about
that;

A. Oh, okay, okay, okay, okay.

Q. So during that day --

A. Okay. ©Oh, no, we ain’t watching none of the‘them

shows. The only movie we watch was Fast and the Furious.
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And I had Bad Boys II but she ain’t staying up long enough

for that.

Q. She wasn’-t what?

A. She wasn’t gonna stay up long enough for that.

Q. Okay. So you watched Fast and Furious several times.

through the day I believe you said?

A.
Q.
A.

Q.

Yeah, I watch the Fast and the Furious several times.

And did it seem like just a normal day?

Normal day.

All right. And then so moving forward to the

evening hours, about six or seven o’clock, who’s in the

house?

A.

I can’t tell you exactly because it’d be a variety

of family members but it was a variety of family members in

the house. I’m in the bedroom of course with my daughter

so I ain’t really paying attention to who really out there.

Q.

A.

Okay.

But it’s a variety of family members.

Okay. But you’re staying with Minor in the
bedroom?
I'm staying with Minor in the bedroom.

Is that pretty much throughout the day?
That’s pretty much throughout the .day.
Just you and Minor

Just me and Minor
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‘closer towards the end of the evening? And I think you

Q. Okay} And that was hei last bottle?

"she ate thé whole bottle but that’s about - You know it’s

.A. Yeah.

0 You fed her and burped heré

A .Fed her and burpéd her then she --
Q. Same thing:sheAalways does?

A - Same thing, just normal Minor

1503

Q. Okay. Now at some point in time you fed Minor

said - What time was that?

A. It was about late nine, about nine, nine forty-five,
nine thirty somewhere.

A. - That was her last.bottlé she attempted to - I mean

five lines on the side of one bottle.

Q. Uh-huh.

A. . Like she eat all the way down until the last one.
0. And then what did she do?
A. - I burp her. While I doing that she might spit up

one. time but she,don’t‘reallyvspit up that bﬁt shé ﬁight
spit‘up. I'1]l wipe her neck causé it run down her mouth to
her neck right heré so I was wipiné her neck, wipe her
mouth. Look at her and laugh and like giggle with Her a
little bit and proceéd to puttin her to sleep.

Q. Okay. So'she was smiley and giggly when you put her

to sleep?-
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Q. Okay. And then what time did she fall asleep?
A. Little. bit after ten maybe, ten thirty, ten twenty.

Q. Okay. What did you do when she went to sleep? Now

" you’ve had a hard day playing with ---
A. I had —--

Q. --— the baby, Keeping‘the baby happy. I mean it’s

a jobftakiﬁg_éare of a baby.

A.  Yeah it is. It is.

Q. So you’ve now had a hard day doing all that and
she’ s down.
She’s down. I relax.

What does Quentin do?

A
Q
A, I relax. .I kick my feet back cause I'm --
Q

What does Quentin do to relax? How does he calm

himself down?

‘A. You know I might lay around or watch YouTube videos.

Stick my head phones 'in or something but I got my daughter
so I can only put one head phone in if I’m gonna listen to
YouTube video or someéthing. But other than that when my
daughter is there I just:head to toe with her.

Q. Okay. But at some point in time when she’s asleep

you feel like you’ve done your job for the day, so you

" rewarded yourself by taking a blunt and going into the

laundry room and smoking it didn’t you?. -

A.  No I ain’t have a full blunt. That was - Them
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h plctures was not from that day because I told my - It was

on my SD card you know, if you snap a plcture your memory
chlp and your phone memory is two different things, you
know. | |
Q. ‘iYou thiﬁk rﬁét expert who came in here and talked
aboutfall those schools‘he went to and how many times he’s
been dbing this and nine months at .this school and with the
Secret Servi¢e'and the US Marshallg Service and he teachés
other people, youidon’t-think he knows the difference
between a time date stamp that’$<frqm:——f

A. - Yeah. |

Q. pp— moving somethihg and the time date stamp that is
embedded 1in the phofograph when it’s creétéd?-

A, Yeah. I feel iike he -'I understood what}éXactly‘

he was talking about. Bqt,¥4 ' A: E

Q.' Qkay.

A. There a chaﬁcé‘you did smoke that night and you just
don’t remember that you smoked the joimt?-ﬁ

A, 1No. I'mean I remember. I would a remembered cause

_if I go in there and smoke then I come back in there with

mY'déughter_——;

Q. Alljright,

A. -—- I don’t really smoke around my daughter like
that.

Q.‘ ;Ndw b believe you told Detective Haire that you were
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watching the Fastlahd the Furious when she went down at

ten or ten thiity that night?
A. Yeah. |

Q. With your brother?

A. Yes, .sir.

Q. Now after that movie was over isn’t it true you told

him your brother left the room?

A. - No I don’t remember my brother leaving the room.
Q. You went to go to sleep?
A. No, my-brother went - My youngest brother AdrianE.

went to sleep and later on that night he got up because he

was hot because he came from up under.the covers like man

I’m hot.

0. - You didn’t tell Detective Haire that you Wére alone
back there with Minor . that. night?

A. Yeéh, I was aLone.

0. That night?. Through the night?
A T was alone with her until - Listgn, if was'like

my little'bro£her there,. me, Minor '.> aﬂa then my little

brother get up and .then he leaves.. But I‘basically I
called it alone qéuse it was just me and her.- Who else is
there? ~ Just me and my little brother and he’s asleep. I'm
alone with her.

Q. Okay, tell u;.WhatAhappened? Walk us through that

night after she falls asleep and youvfinish watching the
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Fast and the Furious and you go to bed.

A, Ooh I --
Q. What time was that that you went to sleep?
A. I ain’t go to sleep. I was up on my phone all night

watching YouTube videos or hip hop, you know what that is,
that’s a internet site like ---

Q. Okay.

A. ——-all kind of videos and texting and calling

people and all kinds of just nic naks on my phone. Maybe
she - I ain’t‘gonna say she wake up but you know if you sit
up and you shine the light on her she make a noise so I
just give her her pacifier she go back to sleep.

Q. Okay. Let me show you what’é been marked as State’s

Exhibit Sixty-one.

A. Uh-huh.

Q. The 911 call right there, you see that?

A. Yes, sir.

Q. At 6:36.-

A. Yes, sir.

Q. ﬁight?

A. Yes, sir.

Q. Now before that there was one phone call at 3:44.
A. Yes, sir.

Q. And then before that at 9:56, 21:56. So there were

no phone calls made except that one. Right?
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21:56 on 1/22 then after midnight it became 1:23 one

phone call at 3:44 and then the next phone call was at

6:36 to 911.
A. Okay;
Q. So there’s one phone call in the middle of the

night. Right?
A. Right.
Q. Here’s the text, State’s Exhibit Sixty-two.
Well this 1is just Baby Momma.
State’s Sixty-three or four?
MADAM COURT REPORTER: State’s Sixty-three is the
internet history and that’s marked for ID.
SOLICITOR BRACKETT: That’s only for ID. That’s
right.
MADAM COURT REPORTER: Yes, sir, at this point.
SOLICITOR BRACKETT: Where is that?
MADAM COURT REPORTER: I got it here, Mr Brackett.
SOLICITOR BRACKETT: Okay. Thank you.
Q. Now you say you were up with the internet; There
we are at January 22nd, 2014, at 9:35.
A. Okay.

Q. Right? That’s one thing to Facebook.

A. Right.
Q. And then again at 12:03, ---
A. Right.
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Q. —~-- one thing? Then again at 2:43, one thing.
A, Right.

Q. Then 1/23 at 4:22.
A. Where we start Hip Hop Mobile.

0. Uh-huh. Then at 4:22 Face book?

A. Right-.
Q. And nothing else until 10:21 in the morning.
A. Yeah but look. If you flip these pages over they

1:22 all the way. I was on the phone all --

Q. Yeah, that’s at 7:00, 8:00, 9:00. . I'm talking about
in the middlé of the night after you went to bed at 10:30.
A. Right. Okay. Flip the page over.

. Now 10:30. Show me where 10:30 is.

Q. 10:30. There is where they start at 9:35:
A. Yeah, right.
Q. There’s one. Then again at midnight. That’s Jjust

threé minutes after midnight.

A. Okay.

Q. One thing. Then 2:437

A. Right.

Q. Then 4:227

A Right.

Q.‘ Again at 4:22 to Face book. Then the next thing is

10:21. So there’s only like four things on the internet.
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going - You can have more one App open at one time. I was
just going back and forth, back and forth.
0. Their showing up as pages on the internet. This

just tells us the pages.

" A. Pages of what?:.
Q. The pages that you’re going to, www. whatever.
A. Right. And so as I visited thirty-seven times.

Q. Okay. So you lay there watéhing your phone all

night?

A. Basically.

Q. So you should know the times pretty well; isn’t that
right? '

A. Sometimes with some videos take the whole screen but
it’s - I ain’t thinking nothing.

Q. But youriphone has the time.

A. Time. ' Yeah it got the time in the corner but I
ain’t -

Q. You should be dead on the time.

A. Yeah I should be but I ain’t really paying that
much attention. Why - Its in the middle of the night. I
ain’t - What am I using the time for? |

Q. So you really aren’t sure about the times?

A. Not reélly. I mean I know about the times but I
ain’t really.

Q. Now let’s go through a few things that you said.
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(STATE’S EXHIBIT NUMBER FIFTY-FIVE PUBLISHED AT 11:50

A.M..)

Q. 9:03, 9:04. That’s not like about nine o’clock.
That’s pretty specific time isn’t it?

A. Yeah early nine.o’clock.

Q. Okay. 10:36, 37, pretty specific. 2:053, 2:06, pretty
specific.
MR. COOK: Your Honor, I’'m gonna object. That’s not
a question.
THE COURT: Over ruled. .
BY SOLICITOR BRACKETT:
Q. Is that pretty specific, 2:05 or 2:067
A. You can say but they estimates. They not exactly.
I don’t know what time there, I'm just given estimates
off my memory.
(STATE'S EXHIBIT NUMBER FIFTY-FIVE PUBLISHED.)

0. Around 4:407

A. Yeah, you see as I say about cause I ain’t for sure.
Q. At 5:32?

A. Correct.

Q. That’s dead on.

A. That’s - that’s —-

Q. That’s a specific time.

A. And I can tell you about that specific time.  I'm

actually looking at my phone. I told youzi pop up cause
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I'm-laying down with my daughter and I get up. That’s when
she was making the noise like kind of like I ain’t gonna

say whining but

Q. All those are very specific times aren’t they?
A. You can count ‘em as it.
Q. So you should have known the time. You said you

knew the time. Right?

A. Yeah, I was given estimates.

Q And you’re holding a cell phone in your hand?

A. Yeah, I'm Watching~videos. |

Q Okay. So all the times that you gave theAdetectiveé

in this case that things happened, are those all true and

accurate?

A. What the times?

Q. Yes.

A. . They not - I ain’t gonna say completely all the way

‘one hundred percent accurate but I gave a brief estimate of

what I thought the time were.

Q. Okay.

A. I would say maybe like eighty—five~peicent correct I
think éo.

Q.  You told the coroner for example that you got up,

that the baby fell behind the bed about. two or two-thirty;
isn’t that right?

A, I ain’t for sure if it was two, two-thirty but I
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don’t remember telling her not two, two thirty.
Q. You told Detective Haire three or four o’clock.

A. . That she fell?

Q. Yes.
A. No, that’s when I was attempting to fed her.
Q. No, I’m talking about falling. Didn’t you tell

Detective Haire it was between three and four o’clock?

A. T think it - I think I told him about four, somewhere.
I know it was deep in the night so I gave a good estimate
th;ee or four.

Q; That’s a long way from five something which is what

you’ re saying now isn’t 1it?

A. Correct.
Q. How could you be so far off?
A. Cause it’s late in the night I’m really not paying

too much attention to the time.

Q. But you’re holding the phone in your hand that has

the time on it. 'All these things are happening through the
night and you’ve got a phone in your hand that’s got the
time right on it.

A, Right. But if just because I have a phone in my

hand doesn’t mean that I'm exactly just watching the time.
Q. Well you say you got up at 5:37 to go‘get your

mother. Right?

A. Right.
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Q. And that she runs in grabs the baby. Right? And you

carry her over to the couch?

A No I don’t - I don’t carry her. My mother carried
her.

Q. She does?

A. Right.

Q. She carries the baby over to the couch —

A. Yes, sir.

Q. ~—- and 911 is called immediately?

A. Yes,.sir.

Q. But that says 5:37 but the 911 call was at 6:36. You

can see that oh your own record —--
A. Yes, sir, ---

--- that’s an hour late.

~-—- T can.

What were you doing for that hour?

> 0 B0

I wasn’t - The hour is that you pertaining to that’s
where my lawyer he explained --

Q. He didn’t explain anything cause he can’t explain
anything. He doesn’t know anything that happened. You're

the only one that knows what happened. Do you understand

that?
A. Yes, sir.
Q. So you’re the one that has to testify to it.

A. When I ran past the clock in the living room the - as
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it set the five and the six almost look completely alike so
I say 5:37 cause I'm in éanic mode and-adrenaline rushing.
I'm really - I just glance at it and keep going. I know
you had made a second mistake thinking something was
something.

Q. ‘Okay. So what you’re telling us now is that you

looked at that clock and you thought that

A. Yes I did.

Q. --- the clock said 5:37?

A. Yes, sir, so I said 5:37.

Q. Okay. So at that moment that’s your time reference?
A. Yes, sir.

Q. 5:37. And you’re thinking it’s five - It’s twenty

till six?

A.A That’s how I end up calculating a lot of things cause
if it’s 5;37 then I go back like a hour or so such and
such.

Q. So was that your point of reference when you’re

talking to the police --—-

“A. Well can you --

Q. --- throughout the day? 1In other words when you’ re
trying to guess when something happened you’re saying well
if that was at 5:30 then the other thing must have been at
five? .

A. Yeah. Type of thing.
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Q So the 5:37 really threw you for a loop?

A. ' Yeah.

Q Messed all your times up? \

A Yeah, you can say that.

Q. Now you understand how important it is to tell

the truth?

A. Yes, sir.-

0. And you would agfee with me that time is important

in this case?

A. Yes, sir.

Q. Because if you’re lying about that, and the time,
and you’re making that up about misreading the time, that
would be a bad thing?

A. Right.

Q. And if that could be shown then there’s really no
question about your guilt. Right? Because only a guilty
person would make up something like that to try to conceal
the truth from this jury.

A. No I wouldn’t do such a thing.

Q. You wouldn’t do such a thing. Only a guilty person
would do such a thing.

A. What, lie?

Q Yes.

A. I'm not lying.

Q

I didn’t say you were. I'm saying if only a guilty
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person would lie. Right? That’s the kind of.thing a
guilty person woﬁld”dé.
A. Is lie.

MR. COOK: Your Honor, I would objectf' I believe that
calls for speculation.

THE COURT: Sustain.

BY SOLICITOR BRACKETT:

Q. It’s critical that you tell the truth. Right?

A. Yes,'sir.‘ «

Q. Now this time issue’s important.

A. Yes, sir.

Q. How many times did Minor wake up in the middle of
the night?

A. You want me to start from ten and tell you?

Q. Yeah, please. |

A. Ten lay her down she wake up-and about one, two,. then

she go back to sleep and wake up that second time.

Q. Speak up a little bit. I can’t hear you.

‘A. I would say twice.

Q QOkay.

A. From ten o’ clock that’s when I lay her down then

about two and then the - Uh - five, when she wake up that

last time when I go make the bottle.

Q. So ten o’clock you laid.-her down. And what’s the

next time she woke up?
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A.° About two.
Q. Two? And how long was she up?
A. About a minute. I mean all you got to do is Jjust

lean up put the cell - put my cell phone over her face.
Her eyes are closed like this --

Q. And what did -she do at two o’clock?

A. She ain’t crying but she like making baby noises so
I just put the pacifier in her mouth.

Q. Did you get up to fik her a bottle?

A. I got up the - to get the bottle cause it was about
that much, cause in case she don;t want the pacifier~I
might as wéll‘give her the bottle.

Q. Okay:

A. Or something so I got the bottle on standby so it
really don’t - -

Q. Where was the bottle? This is the left over from
when you fed her earlier that night?

A. Yeah, that’s the left over.

Q. Where was that at?

A. I think it was either on my bed, on my head board

right there or on the lower right but I had - -

0. It was somewhere in the room?
A. Yeah.
Q. You didn’t have to leave the room though?

A. Right.




ol

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

B0

QUENTIN EVANS: ~CROSS BY SOLICITOR BRACKETT . -518-
Q.. Okay. But you gave her a pacie?

A. Yes, sir.:

Q. Did she take the bottle?

A She - I ain’t give the pacifier first so if she took

“the pacifier then the bottle is just.

0. Sb then she fell back to sleep?
A. Went-back to sieep.

0. Until?

A.

_Hours after that she woke back up again.
At what time?

Shooo, five, uh - I think five. Five—thirty—three,

~thirty-two, five thirty.

Q. Okay. I thought you said you woke up at 5:32 and
your eYes popped open? You knew the time cause you was

looked at the clock.

A. It was 5:37.

Q. No, no. On your phone. You said you looked at

your phone at '5:32. You knew that time was solid because

you locked at the time on your watch, on your phone earlier

you said.
A. Earlier.
Q. Yes.

A. I said that?

Q. Earlier you were testifying just a few minutes ago

you said you lookéd at your watch on your cell phone and it

519
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was 5:32 and your eyes popped open.

A. Popped open from where? From being asleep?
Q. From being closed.
A. No. You got it - You got it mumbo jumbo. I'm laying

in the bed popping up I'm sitting up you know I can look at

the phone.

Q.  Yeah.

A; Then flash it on her to see if she got eye open.

Q. Yés. You remeﬁbér when I went_through all the times
and I said you sure seem to know all the times. You were

saying I feally didn’t know the time of anything. And I

said well you sure seem to know ‘em in all these

interviews, 9:02, '9:03.

A. CéuSe I'm giving.a good estimate.

Q. Yeah. No, but then I got to the last ‘one and I said
(STATE’S EXHiBIT FIFTY-FIVE PUBLISHED.)

Q. ?opped up at 5:32 and you said, oh, I knew that time

. was right because I looked at my cell phone..

A. I popped up-

0. And you looked at your cell phone.

" A. Yes, sir.
Q. Right. Okay.
A. You laying down you pop up.
Q. Okay. 5:32. Right?
A. Correct.




O

10 -

11

12

13,

14

15

16

17

18

19

20

21

22

23

24

25

521

QUENTIN EVANS: CROSS BY éOLICITOR BRACKETT ‘ -520-
0. .Look at your cell phone?

A. Coﬁrect. |

Q. Cell phone says 5532?

A. Correct.

Q. Well, what did you do after that? Tell the jury

what happened after you popped up and looked at your cell

phone? Why did you pop up?

A.
Q.

A.

Recause Minor
What' about Hér?

She was making baby noises so I figured hey, let’s

make a bottle cause it’s about time. The last time I fed

her was way about ten ‘o’clock last - that same night way

lbhg time ago so ‘I guess shelmust a be hungry so I get up.

Q.

A,

So you think that’s when.you went to make the bottle?

Yeah, that’s when I went. She was making baby

noises and that’s when I went and made the bottle.

I turned the stove on to get the water ready.

Q.

A,

Q.

A,

Step us through what héppened.~

I get the water ready.

Okay.

T come back into the room.
Right.

That’s when I open my closet put the cereal the powder

milk and I think its nursery baby water if I'm not

mistaken. Nursery baby water.
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Q Okay.

A. I put all that in there.

Q ‘Right.

A Grab the top of the head of the bottle - the bottle

she drank .out of.

Q. Right.

A. And I shake it so the milk don;ﬁ stir well.

Q. =Okay. AndAthen what happened?

A. . After tha£ you can hear her makiﬂg baby noises - you

know she’s laying on her side‘so I go back out cause the
water — I feel like the water is warm enough to- put in her

bottle. So phishhhhh -

0. How long did all that take?
A. Maybe about a minute, ‘minute and half. So I - -
- Q. You warmed a bottle up in a minute and a half?

A. :No. I fixed the bottle in - I'm fixin the bottle. I
didn’'t warm it. I warmed‘the water.up first. First I -
turned the Qater ohJ |

Q.. How loﬁg did the whéie process take from the time
you got up and started fixing the bottle till thé bottle

was warm?

A. Uh - About four minutes, five minutes. I ain’t sure.
Q.  Okay.
A. Short period of time.

Q. So now you're waiking in there with a warm bottle.
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THE COURT: Use that microphone, please. .

A. Oh,ii’m sorry.

Q. -~ Now the'bottles warm. Tell us whatrhappens next.

It’s been five minutes or so.

A. Yeah, the bottle warm and as I’m coming back in the

A. Oh, I run. As I told youvearlier I was processing in

myAmind'that;she crying so she must be either hungry*of she
finaily wpké now because she cfying moré'than sﬁe nérmally'
crieé cause she_doﬁ’t.really cry like that.

Q. Was. it .a loud cry?

Like a help me cry?4 
Yeah.
Like screamingvher head off kiﬁd of cry?
, Like trying to‘— Like kind of screaming her head off.
Okay.'

A. So that’s when I - As I open the door it’s dark so
night your eyes are adjusted to the dark so - -
Q. But you had the light turned on in the kitchen you

“say?

Q. Was it?
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A. I don’t remember.

Q. Okay.

A. :Buf;if it was it still luminateslthe room.’

Q. Okay.

A, So that’s when I opened up the door ---

Q. All right.

A. --- and I run and I jump on the bed.

Q. You jﬁmp on the bed you think your baby’s on?

A. No. ;I canvéeg that my daughter’s not on my bed.

Q. Okay. : |

A, That’s the reason why I jump on the bed. If she’s:

laying there I’m not gonna bong jump on -the bed.

0. How fast were you moving~wheﬁ‘you jumped on the bed?
A. Immediately.

Q. A what?.

'A.  Like at immediate speed.

Q.. Well it’s a pretty tight space in there. Right?.

A. Yeah, it’s a pretty tight space about this far.

Q. Okay. |

A. You can take off running.

Q.  Okay.

A. And .get some speed up and juﬁp;

Q. Very good. 'Now what happened when you got oh the bed?
A. I-look down she'right4thére and I jerk her arm.

THE éOURT: Don’t forget about your microphone,
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‘please-..
A. ’Oh, I'm sorry. That’s when I run and I grab her and

" A. She was on her left side like this.

“this.
(WITNESS DEMONSTRATED.)
A. You know her arm straight like this.-
Q. Was her face above or below that l;tﬁle side wobdén

A, Well it look iike her head, not her whole body ‘is

straight like half of it on and half of it off'typelof,

925

jerk her up.
Q. .Okay. When you look down there and you saw her down

below describe how she was oriented in that little space.

(WITNESS DEMONSTRATED. )

Q. Okay.

A. And that’s when I looked down and that’s when she like

panel whefe it’s on the side bf your bed?

A.. Maybe - I think it was - It’s dark, - right, maybe the
- say the bed thing right here like in between like kind
of sort of look like her head was --

Q. Like maybe she’s hoovering just above the safe?

thing.

Q. Okay. Did you pull her:up ea;ily from there?

A. No, .sir, I was in fear and shock so I ran and jumped.
Ran.as fast as I could without --

Q. Did she come straight up from the side of the bed is
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what I’'m asking?
A. No. I ain’t got - I ain’t got to do like this to get
her but she ain’t come just perfectly like that. But as I

grabbed-her it just seemed all of it happened so fast.

"Well it seemed td me that she ain’t come easy but I ain’'t

gonna say it took a whole lot to kind of jerk her out of

it.
Q. Okay. And she’s still screaming this whole time?
A. If she screaming you know — Well what do you expect -

Explain screaming. She crying loudly
(SOLICITOR BRACKETT MADE NOISE LIKE BABY CRYING.)

A. Yeah, she crying loudly.

Q. Okay.

A. And that’s whén'IAsit on the right side of my,béd and
I pat her on—her'back -—- |
Q. Okay.

A. -—- and tell her everything gonna be okay.

Q. And how gquickly doés she calm down?

A. Qﬁickiy.

Q. Okay. And what else did you notice about her at
that time? | |

A. Her ﬁead was kind of loose.

Q. Kind of léose?‘

A. Yeaﬁ{

Q. You testified or you said earlier in the coroner’s
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re—-enactment ---

A. Yeah, ---

Q. - -=—-- her head ---

A. ——— her head very ---

Q. ~—-- she couldn’t support it at all.

A. Yeah.

0. It was completely off track and bobbling around.

A. Her head was like shoosh, shoosh.

Q. And you didn’t think maybe something was wrong then?
A. No cause I looked at her like this.

Q. Her head flops forward and then flops backward. Is

that what you said?

A. Yeah.

Q. - Like jello.

A. Yeah-.

Q. I believe you used the term it looked like she’d
snapped her neck.

A. Yeah, that’s when I looked and reached like this and
I was looking at her like baby you okay. That’s what I'm
thinking in my head. You okay?

Q. Uh-huh.

A; - But her eyes was like half dazed but I wasn’t
thinking in my mind that she injured like in a head or her
arm of something was hurt. I’m not thinking like she’s

really really hurt cause I seen babies fall before and they
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don’t get ~ they don’t do like that but I’m not thinking

like

she’s really really really seriously hurt. If I’'d a

knew she was seriously hurt like when 911 got there then I

would a been called.

Q. How long did it take you to calm her down?

A Uh-Short éeriod of time. Maybe a minute, two minute.
Q. And then what did you do with her?

A I laid her ~down.

Q. Okay. How did you lay her down?

A. On her left side.

Q. - Did she have a pillow?

A. She sieep on a pallet. 'My grandma made a blanket
before she died and I put the pillow then Minor covers
that Kierra brings and then my mom got a - bought a pink

crown blanket.

Q.

And underneath all of that you have a big black

comforter. Right?

>

>0

I got a -

And that does down and lays over the whole top of the

Yes, sir.

Now, what did you do after you laid her back down?
I run back in the kitchen.

She take a pacie?

I tried to put it in her mouth.
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Q. But she didn’t take it. Any response at all?

A. . No. -She was just doing moaning sounds.

Q. Like?

(WITNESS DEMONSTRATED.)
A. Like she was calming down that’s why I never
thought that she would - was needed immediate attention
cause she was still like

(WITNESS DEMONSTRATED.)
0. And when she fell back asleep?
A. I ain't génna say she fell back asleep. But she
wasn’t making no noises as I come back in the room from
puttin her bottle in the refrigerator.
Q.- All right.

A.  And I laid back down with her face to face.

A. Like I say I don’t remember the light. I-don’t

even remember the:light being - -

Q. Could you see her face as you lay down beside her?

A. I céuld see her face though.

Q. All right. I.think you said shé slept with her

eyes open? |

A. No. I laid - I lay my arm over her and_I-go to sleep.

I start dozing but her .eyes are still open so as I'm laying

Q. She sleeps with her eyes open regularly?
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A. You can’t sleep with your eyes open can you?
Q. Well you said that earlier in one of your statements

she sleeps with her eyes open.

A. Yeah.
Q. Yes, sir.
A. Okay. . Well, she sleep with her eyes open. I don’t

think that she. was asleep, man. No.

Q. Does she stay there laying there with her eyes open
or did she —-

A. She laying with her eyes open. I from being up all

night I go to sleep.

Q. Okay.
A. And when I wake up when my eyes pop back open.
Q. Now you - I think you’ve said.in the re-enactment you

dozed off at ten or.fifteen minutes and then your eyes pop
back open cause you had avdreém?

A. Yeah, I had a flash in my head.

Q. Okay. .

A. That my daughter had fell so péwwWw my - T was
sleeping.

Q. SQ this is gonna be maybe twenty,~twenty—fivé mingtes
total thirty minutes after you had first heard her crying
and woke up to fix the bottle?

A. Yeah.

Q. How could you possible think that it was 5:37 then
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when you walk pést the clock to go get your mom --
A. I ain’t walked by -
Q. I’m not finished with the question. You walk past

the clock, you look down and you see it’s-5:37 but

‘thirty minutes before it was only 5:32. You made the

bottle, gone in there and had this crisis with her, put her

back down, laid down and slept for a little while, got back

up, you see a clock you think only five minutes has passed?

A. No, I did not walk. I ran and I just glanced at her

like and kept going.

Q. Yeah, but how could you think it was 5:377?

A. Because the clock said - the second -
MR. COOK: Your Honor, I would object. That’s been
ask and answered.

THE COURT: Well, I'm not certain so I over rule the

objection.
A. Continue with the answer?
Q. Please.

THE COURT: Yes, sir.
A. Oh: The tWo numbers on thé right says thirty-seven.
The one number on the left looks to appear to be
five, to me, running past with adrenaline.
Q. And this is a digital cable . box?
A. Yeah.

Q. That’s the one that’s sitting below youf TV in the
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living room?

A. . Yes, sir.

Q. So -

A. Digital with the numbers like.

Q. Yes. 1It’s a cable box that’s got the time on it.
A Yeah, yeah.

Q. You agree you told Detective Haire in your final

statement to him, “The injuries do not lie, I was the only
one that had her.”
A. Yes, sir.

“SOLICITOR BRACKETT: The court’s indulgence one
moment.

(PAUSE.)

SOLICITOR BRACKETT: No further questions, Your Honor.

MR. COOK: I have no further questions; Your Honor.

THE COURT: You‘may step down.

MR. COOK: The defense rest, Your Honor.

(WITNESS LEAVING WITNESS STAND.)

THE COURT: Any reply?

SOLICITOR BRACKETT: No, Your Honor.

THE COURT: All right, ladies and gentlemen, that is
all of the testimony or other evidence to.be offered in the
trial of the case. What remains to be done are the lawyers
final summations after which I’1l instruct you on the law

and then you’1ll begin.with your deliberations in the case.
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Because of the time we don’t have enough time to get
all that done before lunch, so we’re gonna break for lunch
now and we will resume this afternoon at 1:30, at 1:30, so
you’ re excused for lunch. Keep in mind no discussions, no
investigation, no. research, no media exposure. Have a good
lunch, please report to your.jury room at 1:30, 1:30 this
afternoon.

(JURY EXITS COURTROOM FOR LUNCH RECESS AT 12:15 P.M..)

THE COURT: All right, renew any motions or any
additional motions? |

MR. COOK: 1I’'11 jusf renew the directed verdict,lYour
Honor. - A motion for a‘directed verdict. The state has
failed to prove every element of the crime beyond a |
reasonable doubt.

THE COURT: All right. That motion is denied.

MR. CQOOK: Thank you, Your Honor.

THE COURT: Do you all have instruction request?

MR. COOK: Yes, sir, Your Honor. I'did not put a
redaction request in my pleadings but of course I would
request that as well, just a typical redaction.

THE COURT: Well let me see your typical redacfion
request and I’11l consider it. |

MR. COOK: To be candid and apologetic I don’t have a
typicél redaction request —

THE COURT: Okay.
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MR. COOK: --- to hand to the court but I will trust
whatever Your Honor would charge.

SOLICITOR BRACKETT: Your Honor, we would just request
obviously a circumstantial evidence charge is appropriate
in this case. And we ask the court to charge - I believe
the language in Repine is appropriate and still good law.
In addition I would inquire is your reasonable doubt is it
the hybrid blended Victor Manning.

THE COURT: Its Manning.

SOLICITOR BRACKETT: Ité Manning? We would request
the Victor language in‘addition - - |

THE COURT:‘ Well ény request that you all have if you
will give them to me, Qhatever you’ re requesting in writing
I’11 be happy to consider it.

SOLICITOR BRACKETT: Yes, sir.

MR. COOKQ Thank you, Your Honor. I handed this up
prior but I would hand it back again if Your Honor does not
~ Just a proposed jury -

THE COURT: Well I have that.

MR. COOK:  That’s all I have, Your Honor.

THE -COURT: - Well that’s just the 'statute.

MR. COOK: Typical language of the statute yes, sir.

I would just request a beyond a reasonable doubt, the
typical charge that uses:the hesitation in it. I'm not

familiar with the case law, Your Honor.
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“THE COURT: All. right. The court is in recess until
1:30.
V(COURT IN LUNCH RECESS AT 12:18 P.M..)
(COURT BACK IN SESSION AT 01:36 P.M..)
THE»COURT: Thank you, be seated.
- All right, Mr. Thompson, did you share your request
with Mr. Cook?

SOLICITOR THOMPSON: I have, Your. Honor. And I would

THE COURT: Okay.
MR. COOK: I have no objection to it, Yéur Honor.
THE COURT: All right. ' Any other request?
.MR; COOK: :No, sir, Your anor, not from the defense.
SOLICITOR THOMPSON: No, Your Honor.
THE CQURT: All right; You all ready to proceed?
MR. COOK: Yes, sir.
-SOLICITOR BRACKETT: Yes, sir.
THE COURT: All right, bring ‘em in please.
" (JURY REENTERS COURTROOM AT 01:38 P.M..)
’ THE'COURT: ' Good afternoon, ladies and gentlemen.
As you know all of the evidence has beén received;
you’ re going to now hear from the lawyers in their final
summations or argumént after which I’11 instruct yoﬁrfully

on the law then you can begin with your deliberations in

the case. So please give the lawyers your attention now as
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they give you fheir final summations. ‘
Mr. quk. |
MR. COOK: May it please the Court, Ycur Honor.
Good afterﬁooh, ladies and gehtlemen.
I want to begin with a quote from Winston Churchill

that you often hear +in these types of - in .jury trials,

that there’s no more important duty that you can serve for

your nation aside from active military service during the

. time of war than jury service, and there’s a reason. It’s

what separates the United State’s Of America and other
western countriés from communist Russia, where you’re

charged with a crime you go Ehrough a paid off three member

- panel that works for the government then you’re convicted

and then you’re sentenced.

There’s no trial, there is no jury of peers. These
are the types of things that the founding fathers wrote
into our.constitutiqn when<they.were'f0rming this-greét

nation. Their there for a reason. I bet none of you

realize that you’re a peer to Quentin Evans, but you are.

I realize that perhaps when a juror leaves the

. courtroom and they’re relieved, there is a lot of stress

going on. You go home you flip on the TV you pull that
lever back on the recliner after dinner sit around and talk
with the family about an amazing story. A few days pass

starts wearing off you fall back into that hum drum routine




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

537

CLOSING ARGUMENT BY MR. COOK: -536-

of day to day life and you never think about it again
unless somebody asks.

But for my client the decision you’re gonna make today
is the most important decision that you will make in your
entire life. And he appreciates your attentiveness and he
appfeciates your -consideration and your due consideration
for all of the facts in this case.

I would want to ask you to fight the urge of what I
characterize as the sandbox mentality that we learn in
American public schools where if you’re accused of
something you’re guilty until you prove yourself innocent.

That’s why Jefferson and all who wrote into the
constitution no actually you’re innocent until you’re
proven guilty.- It’s a big difference there. 1It’s barriers
that are erected. Eépecially in a case of this nature with
such graphic photos. I would think that it would juét
elicit this urge for vindication. But you need to realize
the statute ask you to punish a crime.

What do you do with an accident even if it’s a
terrible horrific accident that takes a human’s life? Is
it still an accident? Does it become a crime just because
somebody passes away? So I encourage you to pay close
attention to the statute. And I want to read parts of it
here for you today.

Again, at the end of all of this argumentation from
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the defense and the state the judge will address the jury
and the judge will tell you, instruct you, on what the law
is. And of course I posit that that is the law of the
land. I'm reading off of a statute Section 16-3-85. |
Homicide By Child Abuse; definitions.

It reads, a person is guilty of homicide by child
abuse if the person: (1) causes the death of a child under
the age of eleven while committing child abuse or neglect,
and the death occurs under circumstances manifesting an
extreme indifference to human life.”

Of course, if somebody shakes a baby as hard as they can
that’s extreme indifference to human life. Did that happen

ANY

here? The statute goes on, “or, knowingly aids and
abets another person to commit the crime” - I’m gonna pass
through that section, I don’t think it’s relevant.

Section (B) “For purposes of this section, the following
definitions apply: “child abuse or neglect”, means an act
or omission by aﬁy person which causes harm to the child’s
physical health or welfare;

(2) harm to a child’s health or welfare occurs when
a person: inflicts or allows to be inflicted upon the
child physical injury, including injuries sustained as
a result of excessive corporal punishment.

(b) fails to supply the child with adequate food,

clothing, shelter, or health care, and the failure to do
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so causes a physicél injury or condition resﬁlting in
death; or abandons theAchild'resﬁlting'in .. . death.”
| That’s the statute.
I want to.just put forth a- few ﬁypothetical thaﬁ
perhaps legislatorfs were thinking -about whenlthey draftéd
this statute. Of course we’ve seen the terrible cases of

shaken baby syndrome. And I don’t know iftyou have

‘children or not, but let’s just say you’re going on about -

‘the third day of colic. The baby is screéming all day

long, but ﬁore impértantly all.night long.and cannot be
consoled no(matter what you do.

And yéu start wearing down and you start losing sleep
sure. It gets to be three, four, five o’clock in the
mqrniné'and you snap. -‘You're thding the baby please stop

crying, the'pécifier, the bottle, nothing’é working and you

Jjust cannot control yourself and something over comes you

like the detective said numerous times and it just takes a

‘few seconds and you shake that baby as hard as ydu can.

Tﬁe head flops back.and forth and bgck and forth. The
séme type‘of injuries occur ‘and the child pasSes away.
Yeah,-you're.guiity at that point of.hoﬁiéide by child
abuse definiﬁeiy. Let’s say that you have a crack habit
and you keep yﬁur baby in the stroller all day long(ﬁhile

you’ re over in the next room doing crack day in and day. out

to .a point to where the baby gets just a bald,spbt their
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‘hair doesn’t grow because you lay down all day and you

never pick the child ﬁp'aﬁd you never hold the child;

And you go off and you’re.on.a five day binder and you
forget the child’s back there and the baby dies from
malnourishment. Unfortunately these things happen and you
have to write-.a statute for it. Thét'é the neglect portion

I would submit. I would also submit that neither one of

.those,happened'here. They don’t have statutes for

accidents;,

Now I’d like to just briéfly go over agéin but in a
little "bit more detail the concept of beyond a reasonable
doubt. ANot only does the defendant have to be guiity of
the statute bﬁt\they have to be guilty of thé statute
beyond a'reasqﬁable dpubt. Every element of the statute.
And.what.does beyond a reasonable- doubt mean?

Of‘course his Honor is going to instruct you on that

but I would just like to opine for a minute or discuss it.

. And it iSAanQnebulOus concept that law professors will

fight over.

But fhe basic instructions from oﬁ; Supreme Court and
the Us;SupremelCourt say - first from our supreme court -
that feasonable ju;ors after hearing all of the evidence -
ahd»yog’re at that poiﬁt - this isn’t evidence, any of the
closing arguments are not evidence. But still even more so

you go to the deliberation room - we’re not at that point
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yet, we’re close - you get to the deliberation room and you
five each of you - the foreman will give -each of you‘a
chance to say your peace and talk and discuss the things
that are on your mind. After you’ve heard everybody - I .
think you’re there at that point. Sure perhaps there’s
gonna be some more arguing going on back there but after
you hear all of the evidence and consider the state’s
arguments, consider my arguments, considef the statufe,
consider all the law, consider the evidence, the hard

evidence that you’ve seen; at that point if you’re

hesitating that the defendant is guilty then the state has

not met their burden.

And I’'m sure that his Honor and the state may very
well cover that. I’m not sure but that’s my take on it.
The US Supreme Court further‘opines that firmly convinced,
you have to be firmly convinced in the guilt of the

defendant. ‘How can you have a line across your forehead

"that causes a subdural hematoma and follow the state’s

théory‘that the baby was shaken and nét hesitate?

Somebody tell me where that line came from? I haven’t
heard it yet. Which makes me think about the coroner’s
evidence. I call him the coroner, the forensic
pathologist, Doctor‘Hart. I’m not saying that he’s
incorrect about the injuries. I’'m saying ﬁe's a doctor and

not a detective. And I don’t care what he thinks about the
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floorboard or where it is. Just tell us what happened.
She’s got a subdural hematoma, there’s a line across her
forehead, there’s a broken collar bone, there’s bruising on
the ribs, there’s spinal injuries. Thank you. Have a
seat. Did you notice in my cross-examination with him how
he would ask me gquestions which makes me think I don’t
think he has all the experience that he needs to have
because you can’t.ask an attorney questions from a stand.

He says to me “I’'m putting words in his mouth.” Let
me fill him on something.. I don’t even know the words that
he’s using to put in his mouth because I'm not a forensic
paﬁhologist. I know one word that he didn’t want put
back in his mouth after it came out of his mouth - linear.

And I ask him about that suddenly it became
oblongataed or I cén’t remember what he said.. Anything
can cause that. Well how about a basketball to. the
forehead, what about that? Well anything-éan’t cause 1it.
Stick to the'signs please.

Did you hear - I don’t know mény forensic pathologist

when I ask them is it possible, sir, that the line could

- have come from the floor board or the molding? I think at

that point he’s supposed to say, hum, yes, or no. Let me
think about the case studies that I’ve reviewed and give
you an answer. He’s not supposed to say I don’t think the

floor board was low enough to the ground. That’s not-
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forensic pathology that’s detective work.  He’s not
sherlock Holmes, he’s Doctor Hart. |

These types of facts are up to you. You've got all
kindé of photographs. I’m not.-the type of attorney that’s
gonna have a lot.of evidence in my closing but look at
photograph Forty-five. You’ll see all of ‘em, please look
through everything in évidence. You can do that in the
jury room. You can play the interview again 1f you want
to. Sure it’s ldng,'but you can do it. Or you have the
luxury of playing just a few parts and when the typing
stops you can start.

It’s all kinds of stuff in here. Very interesting
evidence. Look at photograph Forty—five‘of that floor
board, see if as a trier -of the fact you think that it’s
close enough to the floor or the molding to cause a line
across a baby’s forehead. If you - I would posit if you
come to that conclusion we’re done. If you don’t hesitate
after that you’re not paying attention.

He was biased in his clinical report that he read from
the onset. And this is what surbrised ne. Hé is a M.D.,
doctor, he’s supposed td know about these types of things.
Well that report didn’t influence me whatsoever. I’1ll just
read a little bit of the facts just to find out what the
police are saying might have happened. Well did the police

mention anything to you about the floor board with the baby
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(ﬂ\ 1 wedged between the bed. I was just reading this I was
2 looking - I think he was looking for a shaken baby case.
3 He saw retinal hemorrhaging; the subdural hematoma and some
4 of the classic signs of shaken baby case. But how coculd
5 he not get past the line on the forehead with all of his
6 years of experience and all the publications he’é been in
7 and all the degrees that he has? That’s not rocket
8 surgery. There’s a line on the forehead. DO you get a
9 line on the forehead from shaking a baby? - What -is he
10 proposing? That my client shook the baby real hard and
11 then banggd her head against the floor and then threw her
(A\ 12 behind the bed and then sits there for three hours with his
~— 13 dead daughter in the room until everybody wakes up and then
14 © sudden decideé to go and panic and make the 911 call that
15 the state led Qith? Is that what we're going with here?
16 He didn’t do ény case studies and he admitted that. I
17 said have you read any case studies that talk about force
18 impact, anything of this nature? I’'m not sure it’s ever
19 happened before. Did you read any case studies at all?
20 No. And what afe you basing your premise on then? Again,
21 ~ his job is to tell you what the injuries are and they are
22 gruésome and they make you want to punish. But it’s not
23 . his job to tell you how the baby came about that. He has
, 24 no idea. He’s sitting there telling you that could be a
Kv/ 25 ping pong ball. I don’t know, all kinds of things.
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How hard is a football tackle with your M.D.? You

'waht to tell me you're gonna compare it to a football

.tackle?  1Is anybody played football? You,oan - Are we

talking about I'm ruhning down the field trying to get
somebody on a kick off? Those-are some really hard impact.
Or ateuwe at the line of scrimmage .and I'm just blocking
the guard right in front of me? Is that science? It’s as

bad as a car crash. Huh. Did you bump into somebody at

© Wendy’s through the drive through or are you in a head on

“on Interstate 77 going eighty miles an hour?

Do you know what‘he’s talking about? He did.sey one
thing about the retlnal hemorrhaglng that I can. 1mag1ne the
state is gOLng to spend a lot of time on as proof that thlS

is shaken baby because you don’t get multiple retinal

‘hemorrhages. - What are multiple retinal hemorrhages?  How

many retinas do you have?.

Do you remember the doctor saying when somebodytfalls
and hits their head on the sidewalk one time you can get
retinal,hemorthages.

Be careful of:the CSI effect. Everybody knows CsI.
Sweep the nation, everybody’s watching'CSI. ‘And 1t’s
Hollywood, it’s big budget Hollywood. f realiy haven’t
watched’that much. I’ve seen it a'fewftimes. Big

grephics A few times they’ve got you go inside the body

and the head and the camera takes you all through the blood
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vessels. And that’s great, that’s fine and dandy, when you
have the million dollar budget and some Hollywood writers.
The éndings the samé every time. Through out science.we
have diséovered.that it had to happen this way. And then
they always go and approach the person énd they tell ‘em we
found retinai hemorrhaging and he’s oh, i confess, I'm
running, you can’t catch me. Here we are in reality. This
is York County, South Carolina. CSI. Football injuries.

I didn’t £ake into account that; Are we supposed to.
convict somebody off of that? I'm not saying the injuries
didn’t happen. Héré’s the big question. How did they
happen? - '

Did anybody do a study? . Detéctive Haire thére,
Lubber( Detective Lubber‘and’Detective Neely, the éoroner
with her ‘associates’s degree who takes notes. Did anybody
try to do a force impact study? What would happen if I ran
and jumped on that bed? And I want to run and jump on the
bed. Whafvwoﬁld happen if a baby were wedged in between

that wall? Do we know? Did they just yeah we went through

. that hypothesis and this and that. He said no, three

adults were.on that bed and it never moved. What were
three detectives doing on that bed?

I_ask:him did any of yéur detectives move the bed
around When,yoﬁ took a‘phbtograph?' No. And I will give to

him, I was incorrect. I thought on the re-enactment video
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at one point my client said they moved the bed. But he
said they»noved the'safe underneath the bed. -And I thought
all right I was wrong but then I was thlnklng Wait a
seeond.v How can you move the safe under the bed if you
don’t meve the bed to get to it?

Let’s take a photograph andVSay to‘the jury this is

how the bed was at 6:30 a.m., on January 22", four inches,

‘bring out 'your tape:ruler. Huh-huh. The truth is we have

no idea'how much of a space Qas between that bedf The
truth ia also we know exactly how high that floor board is
off the floor and‘how high that crown molding is. Look at
your phOtegraphe; |
And -then the detective says Qr’actually I believe it
was the coroner playing detective says thatvbed couldn’t

have moved. . Your client said the baby was wedged in

‘between the bed it couldn’t have moved. Again, please just

stick to forensic pathology Here’s how you’re wrong.
There could be a w1de .gap. My client goes and'rune and -
jumps on the bed and the bed squishes the baby. At that
point the baby’s,wedged‘bnt does that mean that there was
never a gap? Just tell me.about the subdural hematomaa,

Please don’'t be fooléed by the baby-that they used in

-the re-enactment. -It was much blgger than the actual

‘decedent and you couldn t flt your head down there because

the baby’s head was like thath And what is that? If
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you' re éoing to do a re-enactment do a re-enactment.
Dia‘you hear my‘client in his several different
acéounts'bf fhe stbry? To date with the DSS worker, with
the detectives at the hospital, with the~detec£ives after
the hospital, in the re-enactment videq, line ‘em all up do
a little flow chdrt. -Where is he inconsistent'abouﬁAthe
timing? .Really? Are any.of-ﬁs consistent about what
happens at 4:00 a.m., in the‘mofnings? Let’s just call
that the wee hours of the morning. Whether you’re high on

marijuana or not or whether you’re as sober as you can be,

at 4:00 a.m., people are'groggy'on:time.

Is that the state’s entire case? We found the - What
did Detective Haire‘say?4 Quite obvious‘inconéistendies,
numeroﬁé and'obvibus>inconéistencies in the deféndant’s-
sﬁory. "And-I ask him, well what are they? Well. What is
that? I thought they were obvious. Can’t you just spout
‘em off? Well it’s all about the timing. And‘see, once he

says he fed the baby at nine o’clock, once he says he fed

the baby at four and then he fed at five then. at six. .He

goﬁ_to 5:37 wrong. Is that ﬁhe - beyond a reasonable doubt
extfeme indifference to human life because you can’t tell
what time it is.at 4:00 a.m.?

Here’s séme forensic evidenée. - Somebody measured
the side of this wall. It’s twelve féet. Somebody

measured the width of the bed. Thirty-seven inches.
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Whether the door was open or not, whether he saw the baby
was missing from the next two‘— with the brown wide or
whether the door - he had to open the door to go in.
What’s thirty-seven inches minus twelve‘feet? I dan’t know
somewhere around nine feet.

It’s not perfect science. I don’t know if you're
parents or not. If you walk in a room you hear that baby
on the floor she’s not on the bed and you’re gonna run that
far and.jump on the bed is that enough force?

I submit that the amount of force it would take to
cause the linear forehead injury that caused the subdural
hematoma's that cause the blow on the brain that nobody
wants to tqlk about is also enough injury to cause the
collar bone to snap. And if the collar bone snaps go back
in the jury room do that to your chin. Where’s it gonna
bruise? Well how do you account for the bruises on the
arms? He says he jerked the baby up. Well how do you
account for the bruise on the left other arm?:

Then he looks at the baby right after he Jjerked her
up. Sure, that’s a perfect place to éhake it’s it? You
want to shake your baby when you pull her out from behind
the bed? Or are you freaking out,.are you okay? Please,
dear God, be ckay. Everything’s okay. She whimpered a
little bit I heard that shoooo. And we just laid her back

down everything’s fine. I didn’t do anything wrong just
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now the baby falling off the bed. Sleeps a little bit.
Something hits him in his head. You’re in denial about
something you might need to check on it right now.
Helcomes out of his sleep he realizes the truth and

what does he do immediately at that point? He runs to his
mother’s room. You’ve heard testimony‘from her, you’ve
heard testimony from his brother. Let’s talk about his
brother. Go in and look at the picture that says seventy-
seven degrees. Go in there and cut the temperature up in

the jury deliberation room to seventy-seven degrees see how

'long you can stand it. Is.that too hot? Wrap up in a

blanket and fall asleep. I’11l move on.

My client’s testimony is corroborated by various
outside sourées. He immediately - I don’t know - I think
the state might try to argue neglect - well okay, we’ll
give it to him, the baby wasn’t close - the linear. Okay.
But you’re client neglected the child. He didn’t
immediately call 911. He might have been high.

I ask Doctor Hart that. How immediate is immediate?
He said very immediate and even then I’m not sure anything
can happen. And I don’t know the science but I think at
that point he was talking about the circle with the cables
dong down and the swelling and herniated and it cuts off
that. Said it doeén’t last very long. There’s a sad part.

My client said, she was crying and then she stopped.
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Doctor Hart also said when you receive a subdural hematoma
you become somnqlent; Now Doctor Mante who I’m not even
going to address because I don’t think he deserves it even
though he has a doctor in front of his name, the only thing
I get froﬁ him is yes the baby had acid reflux. He’s like
well baby’s gonna be irritable. Really? Do you want to be
irritable with a subdural hemafoma? I don't even think
your Basel reptilian,breathing heart doesn’t function at
that point. Even the solicitor said in his opening
argument a baby is gong to cry, an adult can tell you when
he’s out of breath. 'No,<sometimes the baby isn’t .gonna
cry. Sometimes the baby has a subdural hematoma.

Is it enough force with an iﬁpact with all those
injuries to cause a spinal hemorrhaging? What if the back?
What if? That’s all I got. .What if the back waé wedged
and the baby was;dowﬁ there and the safe was half way up
the back and gpt pushed against the wall? Why am I having
to prove the case? ‘

Well that’s ﬁy take on th coroner and the forensic
pathologist.. feah you’'re an expert but stick with medicine
please.

What other things? I said my client’s stofy is
consistent throughout. He sat on the stand he subjected
himself to cross-examination, he bared.his sole about one

of the most tragic points - times in his life for you to
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decide. Did he leave the room at the same time with his
brother? It doesn’t matter. There’s always two or three
minutes give or take. We left the room at the same time or
he was out there fixing a bottle and I walked through the
room. I don’t know. Did you believe the - AdrianE. his
brother the seventeen-year-old? I didn’t hear any crying.
This baby is not colicky. We’rernot sitting there in the
eleventh hour after three days of colic. - We’re not there.
It was hot. I left. My brother went out to make the
bottle it was kind of awkward but I had to put some
pictures in Qith - while the detective was on the stand and

you guys probably thinking what’s he showing me these pots

-and pans and the seventy-seven degrees and the baby stuff

- for? + Here’'s why.

I'm showing you the state’s own evidence that they

took corroborates my client’s story. Why are the pots on

the stove? Because he said he was going to heat the baby’s

bottle up. bbttle up. I can’t believe they took a
photograph of the thermometer for seventy-seven degrees.
Thank you.

Howvmany twenty-seven year olds with .a couple of
misdemeénor charges in the worst neighborhood in town have
a diaper dréwer with talcum powder and get three days
visitation without a court order every week? ’Let’s talk

about some of the character witnesses for a second. And
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want to - Bless their hearts. I realize it wasn’t riveting
testimony from the people from the neighborhood. But what

character witness stood out most in my mind was the

Is that what you say to somebody who shakes your child to
death? It’s okay, I love you, you’re a.good father.

Don’t’ be beating.you;self up Quen I'm driving up
there to see you. Now she was a little put off. She
wasn’t forth coming but she didn’t lie. She said what she
said. She séid I don’t know now after I see some of the
evidence. I wonder if that was it that makes her a little
put off or I wonder if it was the fact that Detective Haire
goes'out a year later and starts asking questions on the
eve of the trial? Well who was sleeping with the baby?

What are you gonna think when a detective comes out to
your -house right before a trial starts asking you questions
like that? Was the baby okay when it left your house?
You’ re éonna get a little upset. Wait a minute, what you
loéking at me for? You might change your story a little
bit but you can’t back off of the text tha£ you’ve already
sent. You’re looking for an objective character witness
thefe you go.

' More corroboration. You heard his 911 call; Maybe

you think he’s faking it. Maybe you think that he is

intelligent and clever ‘enough to formulate this hypothesis
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at 6:37 a.m., in his house with a dead baby right there
here’s what I'm gonna do. Let me call 911 real quick.

No, ladies and gentlemen, don’t fall for that. He’s
running through a field to hale a ambulance so his daughter
doesn’t die. -It’s not time to fake it. Besides and I was
gonna close with it but I’'m not gonna give you any evidence
you can listen to it in the jury room. You go back, play
that 911 tape, play everything, please. Play the re-
enactment video. How many times have you heard defense
attorneys up here please look at all of the evidence? Look
at all the evidence, it’s right there that proves my
client’s not guilty. |

" The EMS said he was hysterical. They were doing -

" The cop who was trying to throw him under the . .bus as hard

as he could go Hey I heard him, some people say fifteen
minutes. He said he was distraught, he was crying. Yeah,
I bet he was. Bﬁt what does Detective Haire say? I put
quotation marks around this. The only way it could have
happened was 1f you shook her real hard, Quentin. I think
he should stop playing doctor and start playing detective.
He’s painfully honest though. Detective Haire he’s an
honorable man. I said how do you explain the linear? He
said, I don’t know. You know why he said thét? Cause he
doesn’t know. Cause his mind hasn’t thought threw the

hypothesis that I'm putting forward.
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I'm almost done. I don’t know what the state is gonna

say in their argumentation. But I can guess. Well let’s

Iput it this way. I know what they did say in their

opening. Again, it could be neglect. Look at. the statute.

What’s the legislators looking for there? 1If you slept

‘with a baby»for'thirty minutes to an hour.when you weren’t

sure and then ydu éall the police, is that neglect where it
makes yQu éuilty of homicide? Waé he doing crack, heroin,
methamphetamine, or even a lot of alcohol which is the
worst. No; Did he tell from the onset, huh, Irsmoke
marijuana. You can consent everything, rip my phone;luf
have nOJidéa I'm not an expert. The guy impressed me too
with the secret‘service. I love that. All.that cloak and
daggér-énd'his black bag and that’s awesome, I agree.
Yeah, but do you'know are you - I'm sure he is absolutely
poéitivé. Am I?V No. TI.don’t know.

I have no idea ébout electronics and I can’t even'télk
about that. I don’t know when was imported and what. >I’m

sure a lot of you are moreAadept in that than I am and

maybe you can see through it. I don’t know. I think what

I want you to do is gauge the ques. We’re all humans.

Again I keep saying some of .you are parents{ If you're a

parent you have children'you’re'children have lied to you
at some point. And you know the second they’re lying to

YOu."
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-Well, see what had happened-or you look at the floor

“all these little facial ticks and ques. You sat there and

you looked at my client for at least a  half houf.' You
gauge ‘it. Do you think he’s lying?
‘What else did the state say? A baby is going to fuss.
An adult will tell you it’s difficﬁlt.to breath. That’s |
funny. You’re doctor said that the baby become somnolent
and doesn’t fﬁss. Next: The brother said that the room was
hot kind of in a sarcastic tone. Well then dén’f give us a
photograph of a témperature atvseventy—seven degrees.
Shéuld have—sought medical attention immédiately.
6:37 é.m. Again, what is the: state sﬁggesting? Shaken
baby. How do you get the line on the forehead? Something

had to hit that baby’s head or the head hit something. I

don’t know if they’re gonna say he’s Jjust making up behind

the bed cause ‘the baby‘nevef fell between the bed and the
wall. |

Well then how do we'get the linear line that you’re
doctor told us? - They’re gonna .say é lot of stuff and
they’re réal goed. " When they get done think one word in.

your head'énd see 1f they answered it effectively to your

'satisfaction. Linear. BAnd if you want to throw in another

that’s fine with me.  .Extreme., That’s the burden of proof
here.

The most ironic part about this whole casée is the
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reason he was running in that bed is because he cared for
his daughter, his memorial,. so much. Thank you, ladies and
gentlemen.

SOLICITOR BRACKETT: May it please the Court.

THE COURT: Mr. Brackett.

SOLICITOR BRACKETT: On January 22nd, 2014, Kierra
Banks who you saw come into this courtroom delivered into
the care and custody of the defendant Queﬁtin Evans a
beautiful, healthy, happy, six-week-old little girl in his
care. A little girl who had just been to her doctor a few
days before.

I appreciate Mr. Cook doesn’t appear to respect Doctor
Mante but.I think that man clearly cares about the kids, he
loves them and he spent a lot of time with Minor and he
looked her up and down and said she was happy, she could
smile, she was doing everything avsix week old child would
be expected to do.

Delivered that little girl to this man right here, Mr.
Evans, Mr. Quentin Evans the defendant in this case. Mr.
Evans was éupposed to care, protect; provide for the
welfare and look out for Minor until éhe came back on
Saturday morning and pick her up less than twenty-four
hours later. She dropped her off soﬁetime about 9:45, less

than twenty-four hours later Minor is lying naked on a

‘metal table at PMC with a little tube in her mouth - gone.
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What happened to Minor What happened to that little
girl, that happy, healthy little girl? That’s what we’re
here to decide.

Now, theré’s two theories that have been advanced in
this case.

Madam Clerk, would you mind?

(COURTROOM LIGHTS TURNED DOWN.)

SOLICITOR BRACKETT: The defense contends that it was
an accident and we havg charged by indictment, which is
just an allegation, that this is homicide by child abuse.

That Minor didn’t just die as a result of an
accident, an unfortunate event that nobody could have
prevented reasonably but she was killed through the
intentional act of another person. A homicide. That'’s
what homicide means, when a person kills another person
intentionally. It’s not murder. We’re not alleging that
this is malice. Murder is a different thing completely.

The defense basically-in so many words and Mr. Cook
just wént through all this so I’m not gonna spend a lot of
time, that she woke up in the night crying, Mr. Evans went
to make a bottle, and Minor fell behind the bed sometime
while he was gone, sustaining some kind .of injuries either
during the'fall and when he jumped on the bed but that her
death was ‘an accident and the defendant is not guilty.

That’s it in a nutshell what they’re case is.
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The state’s case is based on the police investigation,
including an examination of the scene where Minor was
that night, as well as interviews with the defendant.
Critically the medical evidence which I’1l go over in much
more detail, the medical evidence from Doctor Craig Hart
who came iﬁ here and testified and he is a forensic
pathologist, which means he’s a medical doctor, he went to

medical school, but he’s not just any kind of doctor, he is

"a pathologist. He studies the causes of death and what

caused sbmething to happen. And he was qualified as an

expert and I believe the judge is going to charge you that

-an expert is a different kind of witness. You heard from a

lot of witnesses who took the stand and they told you what
they saw, what they heard, what they smelled, what they
picked up what they took a picture of, those ére regular
witnesses. An expert witness is different.

An expert i1s a individual who because of their
training and experience is able to not just tell you what
they saw, but‘what you can deduce from what they saw. In
other words, an expert gives you an opinion. So, despite
what Mr. Cook has to say it is Mr. Hart’s job to come in
and teil you'what happened and why it happened and how it
could have happenea. He wasn’t in the room SO he dcesn’t
know for sure. If he:was he would be a direct witnesé;

All he’s doing is loodking at Minor little body
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and checking out all these injuries, documenting them, and
drawing conclusions from what he sees and then to come in
here and tell you what those are.

Now this case as Mr. Thompson told you on direct - in
the opening statement has circumstantial evidence in it and
I would like to address that right up front because -people
sometimes think circumstantial, whoo, that doesn’t sound as
good bécause you hear that dn TV or in movies.

- Let me‘tell'you, circumstantial evidence is every bit
as good and can be even mote deadly and devastating and
powerful than direct evidence. 'You can build a
circumstantial case that is air tight and cannot be over
come before it convince yéu beyond any doubt of some fact.

I’11 give you an example. Hére_we are standing in a
courtrocm and there are no windows through which you can
see ocutside. You can see into the foyer but you can’t see
outside. If all of a sudden we heard a loud clap of
thunder followed by another loud clap of thunder, and a
series of rumblings, and then the'sound,of slow at first
but gradually rising becoming more intense the sound of
patter on a metal roof coming down.‘ And then five minutes
later the door opens and a guyiwalks in with a coaf and
water’s falling off of him, and he’s got an umbrella in his
hand and water if coming off of that, you can’t say that

you saw it raining outside. But are you convinced beyond
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any reasonable doubt that it’s raining outside?

. Absolutely. That is the circumstantial case. That is
what it is, it is a chain of facts when taken together lead
you to a conclusion and that’s what we have here. We have
a chain‘of facts that lead us inescapably to the conclusion
that Quentin Evans killed his daughtexr Minor

Let’s go through the evidence. As I said we’ve got a
police investigation that involves the scene, the
defendant’s statements, the medical evidence, and
circumstantial evidence.

.First the scene. This is the front of the housé,
State’s Exhibit Seven, | ‘ where the EMS
pulled up. As you walk through you go in and you see this
is the~defendant’s bedroom. And you can see there’s two
beds here. This is AdrianE. bed and that’s the
defendant’s bed and you can see the pallet that was in the
corner there. These are the pictures taken by Paula Neely
when she first got to the house.

_Remember what she told you her Jjob was? Document the

‘ house as she found it. Got there are about 7:17 I think

she said she arrived at the house and her times are exact
becaﬁse if’s her job to be exact. She’s supposed to look
at her watch and note arrived on scehe at this time.

A clqser picture of the bed. And a view :straight down

the bed. As you can see this is the gap between the wall

<
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and the bed. And look, this is the edge of the mattress.
Paula Neely testified she measured from there toc the wall
and it was four inches.

And sometimes it’s hard to remember or visualize so in
this .case I decided to make it a little.easier for you and
put in-a tape meaéure showing you just exactly how wide
four inches is. And that doesn’t account for the
comfdrter, that black comforter I ask the defendant about
when he was on cross examination. I said there is a
comforter over the edge that would have made it even
thicker so that’s the space that Minor supposedly fell
down.

This 1s the crime scene diagram and there was some
discussion from Mr. Cook talking about widths and so forth.
She did a nice job measuring the bed, the two beds, you can
just for yourself when you look at the picture they appear
to be identical. The head boards appear to be identical,
they appear to be made out of the same type of wood. This
bed doesn’t have the measurements on it. This bed is
seventy-four inches long though which is six feet, two
inches, which is about right for a bed. Thirty-seven
inches wide as Mr. K Cook observed during hié closing
arqument. So we also know that this is a twelve-foot-wide
room here. It’s twelve feet frgm here to here. So if

that’s six feet two inches and that’s three feet three




10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

563

CLOSING ARGUMENT BY SOLICITOR BRACKETT: . T -562-

inches between tﬁe bed - between the two beds the length
and the width we’re over nine feet.

Then we have a closet, the door opens inward. If that

closet is even two feet which would'be'an'awfully skinny

.closet, but if it’s two feet wide, that’s over eleven feet.

The whole‘thing'is only twelve. . That means inches between

 here dand there; that suppOsedly~thiS'bed was pulied out and
nobody knows. - I submit.it wasn’t. The thing is sitting on

a carpet and I don’t.think it slid at all from'wheh he ‘got

on it, but, thét’s,for you tordécide.‘ But it couldn’t have:

- been more than. a few inches. : K

And as you will see in a minute I’11 show you, I don’t

" believe it was out at all because here’s the photograph.

There’s the ‘car seat. This is the edge of the bed. ' The

edge  of the car seat appears to go right up to the edge of

- the bed and sfraigﬁt over here to the garbage can which is

then wedged right up.to'the TV stand.
‘There is no space really for that bed to move out any
further than it already is.

Mr. Cook told you in his closing[ they’re probably

‘gonna tell you or they might tell you that they don’t think .

Minor  ° even fell down the side of that bed. I Subm;t
that based on the evidence that you have in front of you
ask you:self how probable it is. You all can4use.your'

common sense and your everyday experience - if any of you
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havée ever had a.six-week-old baby - ask yourself, is it
even within the bounds of realism could it possibly be that
a six—week—old.baby - we’re talking about é child that
isn’t. even ten pounds, nine - an iﬁfant could roll over?

I don’t think so. I submit to you I think that’s
improbablé; That story is started right from the béginning
and I’'11 talk abquf it in a minute - right at the beginning

the defendant came out in a 911 call, right out of the gate

with a story about how she had fallen off the bed because

hé knew that she.was hurt. . He knew that her body was gonna
show signs of injury and he had to come up with a story of
explaining that. 5o hewstarted from the very'beginning,
the baby fell off the bed story, -and anelhe committed to
that he’é éot to ride that story all the way through. He’s
got to stay with if;'he can’t suddéh change his mind and
say oh, oh, she didn’t fall off the bed; He’s got to stay
with the same story. |

Remember, she said it’s only twenty-one and a half

inches down. And what did the doctor say? Maybe if she

.fell out of a second story of a building you might see

those kinds of injuries because you have enough

acceleration. Twenty-one and a half inches down to a

carpeted floor. Never. These injuries were not caused by

a- fall.

Now, before I -get ‘into this, because this is so muddy,
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and there are so many'étatements and so many
inconsistencies, I’m just gonna warn you, I urge you to
listen to every piece of evidence. Go through it all.
That’s fine. But you will drive yourself crazy listening
to all of the different wariations of the stories that he’s
given. And all the liﬁtle details and all the different
versioné and variations and spécific things that he talked
about, you caﬁ drive yourself nuts doing that.

There is a simple and direct route to this evidence to
a reasonable and juét ﬁerdict. And that ié Mr. Evans was
hopeleésly caught and gﬁilty by the time Doctor Craig Hart
had finished testifying. Because once he went through all
those injuries articularly explaining a subdural hematoma,
and talking about that once that happened, there was
nothing, no theory, no version of Mr. Evans’ story, none of
it, could possibly explain that child’s brain injury.

No way based on his testimony alone, coupled with the
fact that even by the defendant’s own adﬁission that child
was happy and healthy and normal all day ‘long and in his
care and custody, nobody else could have done this. Those
two facts alone are enoughvto justify a guilty verdict -
you can move on.

But you‘wént to.consider the defendant’s story, you
want to hear his statements, I’11 give you an example.

We’ll‘walk though, and I’11 give you a few examples of what
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I'm talking about inconsistencies. His statements are
inconsistent even among themselves. They change from one
minute to.the next. Let’s look at the time Minor fell.

(STATE’S EXHIBIT ONE PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: Okay. We know what time the 911
céll came, 6:46, 'so an hour ago is 5:46. Now let’s éo to
the next version. He tells DSS in the interview which is
in‘evidence, the'summary of it; that it was sometime
between 3:00 a.m.yxénd 4:00 a.m., instead of 5:46 which is
what i1t would have been if he was fight on time for 6:46
for the 911 call. Aﬁ hour before would have been 5:46.

DSS he says three and four. Christina Westo%ér with
the Coroner’s office testified, and if y’all have - I'd
just like to remind everybody, if you have any questions
about the evidence and you can’t remember and you say did
she say that or did she say this?

The court reporter records everything. If you have a
specific question and you want to know what did the Coroner
or what this witness testify about that, send a note out.
We’1ll bring you back in and play that so you can hear it if
you .wonder. But if you do £hat, this is what you’re going
to hear Christina Wéstover say. That the defendant told
her that the inciden£ where she fell took place between
2:30 and three o’clock. So here we’re not talking about a

few minutes as he tries to “Well I said it was about.” You
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don’t say it was about sometime after midnight and before
six o’clock cause that’s about what he’s saying.

Two—thirty to three o’clock is three hours from his
first statement 5:45. Here he is in the re-enactment.
Let’s hear what he has to say.

(STATE'S EXHIBIT PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: Two, two-thirty again. How can
all these comments be right? How can you be off so far?
How can you be so wildly off? I mean, I can understand
twenty, thirty minutes. The guy said he was up all night
long looking at his telephone on the internet sending
messages, making phone calls, surfing playing games, taking

pictures, whatever. He’s sitting there with'a device in

-his hand that constantly reminds you what time it is but

he’s off by three to four hours.

‘Incidently if you want to just look at one statement
to focus.on, and you‘want to spend some time with it, that
re-enactment was great. It was phenomenal. There is so
much information in that which leaves you shaking your
head. We’ll talk about it some more in a minute bﬁt the
Coroner’s office did a great job with the re-enactment.
You can be proud.of the work your Coroner’s doing.

The statements were inconsistent with the medical
evidence. Doctor Hart testified when he did the autopsy

that Minor stomach was empty. There was no food, no
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trace of food left in there.

(STATE’S EXHIBIT PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: And that was the 911 call.

He'’s taiking about like an hoﬁr before he fed her and
burped her. He just testified right in front 6f your very
eyes that the last time he fed her was at about ten o’clock
the night before; she really didn’t eat in the middle of
the night. But there’s the 911 call where he’s saying that
it’s what, an hour before the 911 call and he fed her and
burped her and everything but there’s no food in her
stomach.

They’re inconsistent with the photographic evidence,
his statements aré.ﬂ

(STATE’S EXHIBIT NUMBER FIFTY-SEVEN PUBLISHED TO THE
JURY.) |

SOLICITOR BRACKETT: “Definitely ain’t gonna fire up
around my daughter.” You heard the other expert that
testified in this case, Mr. Amick, who is the cell phone
forensic data cell.phone - This is his whole job, just to
pull information out of cell phones, analyze it, study it,
prepare reports and come to court’s like -this one and tell
jurors about this type of evidence. And what did hé say?

Imbedded in each photograph, at the time fhat it is
taken, 1s the date and the time that theAphotograph is

taken, as the date and the time is reflected in the device
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that”s taking it. So if the device’s date and time are
right then the time that’s on the photograph is right.

In this case 10:45 at night on January 22, the time
he said he wasn’t smoking anything, he didn’t smoke that
night cause that’s wh;t he said. And how do we know that
the time on the phone was right? -Because he went the extra
mile and looked at the call records to see what time the
911 call was recorded by the phone. 6:36. Then he goes to
911. And their records we know are right and the 911
opérator confirmed in her testimony the call came in at
6:36. So we know the phone’s time is right, we know that
this time is right. The date and the time are accurate.

He was smoking pot at 10:45 that night despite the
fact that he wants to deny it now.

Some of his statements are just bazaar and
incomprehensible. There is no explanation for them.

(STATE’ S EXHIBIT FIFfY—SEVEN PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: That man is lying on the bed
where his child died mere hours before talking about she
was looking at me like, Dang, I'm in trouble.

Who does that?

(STATE’ S EXHIBIT FIFTY-SEVEN PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: His daughter had rolled and he
had been telling her not to do that, this six-week-old,

don’t roll like she’s gonna listen to him.
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(STATE’S EXHIBIT FIEFTY-SEVEN PUBLISHED TC THE JURY.)

SOLICITOR BRACKETT: He was at PMC his daughter is in
there they whine a little bit they die a little bit.

(STATE’S EXHIBIT FIFTY-SEVEN PUBLISHED TO THE JURY.)

"SOLICITOR BRACKETT: Again, the timing is always down.
2:05, 2:06, about 9:02, 9:03.

(STATE’S EXHIBIT FIFTY-SEVEN PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: Thirty-five percent woke up.

(STATE’S EXHIBIT FIFTY-SEVEN PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: He thought'she was playing possum
like she might be pretending to be asleep at six-weeks old.

And finally the statements are suspicious and
incriminating. He told Officer Aiton that he had only
slept fifteen minutes the night before because the baby had
been crying all night. Now, we’re getting somewhere.

Now, we’re getting to the truth. Now we’re finding
out what really happened that night to Minor He said
that to Officer Aiton. Remember, Officer Aiton was the one
who camé out to the scene early that morning. He had no
idea what was going on. All he knew a baby stopped
breathing, EMS was going out there standard protocol send
the police to back ‘em up. He’s standing around on the
front steps, he’s, you know, standing out on the porch
talking to him. He doesn’t have a ride to the hospital so

out of the goodness of his heart he says I’1l give you a
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ride.to the hospital come on with‘me.‘

. He puts.him in the patrol car and fhey drive off to
PMC. And what does he say on the.ridenthereé Not in
response‘to\anything Office Aiton said. ,bfficér'Aiton
doesn’t"evenfha&e any clue whether this is just a SID’s
death or jusﬁ; you know, did the baby héve a bad heart and
jﬁstldie of.natﬁral causes. Nobody has any ID. All we
have ;s a‘baby stopped breathing and EMS is rushing her tb
the hoSPital. “I didn’t .do anything to ﬁurt‘my baby. I |
didn’t do anything to hurt my baby.” No one accused him of

W

doing anything. There is a whole quote from the Bible “a

guilty were none pursue” no one had said anything to him

‘but yet he had a guilty conscious and he felt the need to

say SOmething like “I didn’t do anything to hurt my baby.”

And he says the same thihg at the PMC interview about

~the baby’s crying all'night long.

(STATE’S EXHIBIT PUB.LISHED TO THE JURY.)
' SOLICITOR BRACKETT: “She was like ahhhhhh.” That’s
what happened to Minor |
And the category "of suspicibus and incriminating.
.(STATE’S EXHIBIT PUBLISHED TO THE JURY.) -
SOLICITOR BRACKETT: “It looked like she. had snépped
her neck.” Coﬁldn’tvéupport it. Remember how he described
just flopped back and in othér places he say;'it was like

jelly just bouncing around.:
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Well, first of all Mr. Cook is wrong. You do have an

"obligation when you think your child has snapped their neck

to get the medical care immediately.  You doiﬁave that
obligation. Even if you’re the peréon who did the injury
you have an obligation. You convict this-man under two
theories. Yoﬁ can convict him because he did it and then
you could convict him begause he didn't do‘anything about
it af£er he did it. He shoﬁld_have said right then this
baby needs help, I screwed up.

But you know what Quentin Evans did right then? You
know. what He did? Quéntin made a valgerjudgment. He said
if I pick up the phone and call forlhelp I'm gonna have to
explain how this happened and put myself in jeopardy.

Hum. Help the baby.or help Queﬁtin. Guess who won
that battlé? Lastly:

(STATE’S EXHIBIT PUBLISHED TO THE.JURY:)

SOLICITOR BRACKETT: Théy didn’t éfart taiking about
shaken baby until they got back to the  Rock Hill Police
Depaffment after théy did this. He’s talking about I
couldn’ t -shake myvbaby. You see, the'reaéon'wﬁy he was
saying all~this falling off the bed and why he’s telling
them there that.the neck WaS'all wobbly, because he knew

that the cause of death was gonna have something to do with

her neck. That’s what he thought. 4And-why would he think

that? Why would he think that. she might have snapped her
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neck and that might be why she died because. it wasn’t? She
didn’f die from a brokgn’neck.
Why did he think that? . Because he was the one

standing there watching her head whip back-and forth and

"back and she’s bnly nine pounds and her head is going back

and forth and.inside of her head her brain is bouncing back
and forth against the walls of her skull. You can’t see
any.of those"injuries on the.outsidep That'’s wﬁy it’s‘
called a subdurél‘hematoma - inside - he knew that.

But he’s watching her head whip back and‘férth and

he’s watching her neck and then her neck probably was

_wobbly after that. But he’s thinking.that must be what

killed her. He was wrong but that’s why he built that
explanation in there. That’s why in the previous slide
that’s why he said what he said about.her neck was all
wobbly. He’s thinking he’s got to relate her neck to the
fall to explain how this child died.

fhe other thing that was unusual énd stpicious in the
second intérview_at‘Rock Hill P.D. - the;longvone - thought
the collaf bone -was broken. Right there. It is broken.
But how did he - Listen to him.

(STATE’S EXHiBIT PUBLISHED TO THE JURY.)'

SOLICITOR BRACKETT: He’s telling Bruce Haire at the

Rock Hill ‘Police Department after Bruce Haire tells him the

-autbpsy showed that her collar bone was broken. He’s




574

10

11

12 .

13
14
15
16
17
18
19
20
21
22
23
24

25

CLOSING ARGUMENT BY SOLICITOR BRACKETT: _ =573~

saying, “I said that, I said that too. I said I thought
her collar bone was broken.” How in the world could he
have ever known that her collar‘bqne was broken? = How could
he have known that unless ﬁe felt the break under ﬁis thumb
as he’s hold her like this? I told you you should have
called for help when you saw that her neck was hurt.

The other suspiciocus thing in all this was one phone
call made that night after he went to bed about ten |
o’clock. At 3:45 in the morning who doeé he call? Baby
momma Kierra Banks. ‘And then he hangs thé phone up. The
call doesn’t go thréﬁgh but it goes through enough connect
to register on the systém and register on the phone but he
cancels -the call before it connects to her.

Why ‘would he do that? Why would he call her at 2:45

-in the morning in the first place? 2And why would he hang

before the call come in? He panicked and he called and
then said what am I gonna tell her? I got tq think this
through.' | |
The médical evidence from EMS: Never any signs of

life. Pupils are‘fixed and dilated. That’s what Steve
Pursley from EMS testified to. Her éxtremitiesvare cool,
her core temperature was warm. The thickest part of your
body is gonna be the slowest part to cool down. But your
fingers, the thinnest part, moying up' through your arms,

your extremities, are gonna cool faster and they were
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starting to cool already. And the reason that we took the
picture of the thermometer; the reason it was taken was to
document fhe temperature of the house. And the reason.we
put it into evidence was to show you how warm it was.
Because the hotter the house is the élower the body is
gonna cool. If the house had been 98.6 degrees, the body
would have remained 98.6 degrees. It can’t cool down. If
it had been hotter it Would have been even hotter. It it
had been 60 degrees it would have cooled fastér. That
information is4relevant and should'be considered by you.
That’s why it was pﬁt in.

Now the autopsy. And I apologize for having to go
back through this information but it’s importantﬁf This is
an important case. This is the linear bruise, right here,
on the forehead. 1It’s very faint. Its not very well
devéloped yet. That means its fresh it hasn’t started to
yellow. Doctor Hart told youAthat. |

I agree Mr. Cook, I can’t tell you how thét happened.
There’s only- one person that knows how it happened. Mr.
Evans. It’s not important that we know exactly how it
happened. How could it haveAhappened? There‘are a number
of ways it would have happened.A He could have ‘taken a
piece of wood and hit her on'the forehead. He could have
held her and - and banged herAinfo something. Maybe in a

moment of frustration early in the night when she’s crying
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she won’t shut up, she won’t take a bottle, she won’t take
the pacie, he’s tired, he’s been up all day he just can’t
take it any more, he’s like shu£ up, shut up. Then he
takes her and he turns her around and throws her back down
on the bed.ahd she hits her little head on the - the
forehead on the headboard. Right there, there’s a little
inset there in the picture, you can go back and see it.
She might have hit her head right there.

There’s any number of ways it could have happened.
That’s not wﬁat’s important. What’s important 1s that it’s
there; it’s a sign of abuse. 1It’s linear and the only
relevance of the linear - I included this blue line -
that’s the linear shape éf it. On the outside the bruise
is liﬁear. That means its’ like a line running aéross the
forehead. 1It’s a straight line.

More bruising on the néck, right there. Again, on the
arm. vAgain, on tHe left arm. And three places, two places
on the arm or three places on the arm, here, here, appears
to be anothervone there a‘mark. Doctor testified there was
one right here. 2And then on the outside of the arm you
have another one here which is consistent with what - and
these are pinpoint bruises, some of these are like
fingertip bruises_where you might grab someone. That’s
what the doctor:chéracterized them as. Grab marks. And

that’s where you would grab them if you were angry.
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And you can’t just hold an infant and give bruises to

~ them because if you could just hold them by - If you could

bruiée‘them~by holding them, there would be bruised babies

.coast to coast cause they’re held all the time. You’d have

to hold them aggressively, angerily. .
Moére on the neck here, here, here. And this one

clearly defined right outside the ear. Another side here.

‘ Under the neck here and here. And this one again right by

the ear. What could that come from if a baby is screaming
and crying. and you’re angiy and you’re frustrated and
upset? | |

kSOLICiTOR BRACKETT'DEMONSTRAIED.)

SOLICITOR BRACKETT:  “Shut up.” From the front maybe

" from the back, more bruising on the back. He’s holding her

.shifting‘his grip.. Coming back to this, the bruised

‘clavicle, the fractured clavicle again. ° This is also
. important. I like this slide because you can see the ribs
here. I'1l come back to.it in a minute. Then the backbone

along here you can see the ribs where they come forward
like, this =-- |

.(SbLICITOR BRACKETT DEMONSTRATED. )

SOLICITOR BRACKETT: --- and closevthe.lungs in the
heaft‘like a'cage to protect it. But thgy stop. The tips
ofrthe ribs are here and they roll around to the back and

connect at the backbone.
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This-—AThere~wés no bruise over.the clavicle. But
fhat tells you becaqSe what does the doétor'say? You can’t
bruise and - You have to be alive When you bruise and if
you get hurt it,takes‘a little while for.a bruise to f¢rﬁ.
I submit~to you her‘collar bone was broken.right before the
end of her life bepaqse bruisin§ didn’t have timée to form.
And tragically what £his tells us,.the fact that there is
no bruise there,~a‘really faint one here, aarker ones on-

her face, is that this probably wasn’t the one single

 episode, one quick five second thing;. that Minor was

~crying through the night, and gradually got'more and more

frustrated and inflicted the injuries on her first grabbing
her face, shut up, shut up} and then he later throwing her

head down onto the bed hitting her head somewhere and then

ultimately grabbing Her like this ---

(SOLICITOR BRAbKETT DEMONSTRATED.)

SOLICITOR BRACKETT: R and Shaking her,'and shaking
her, snappiné her coilar bone Qith his thumb. And then she
faded,.shé became,somholeﬁt'and he thought well she’s
asleep‘npw, she finally got the méssage;vand he puts hef
back down and thenh she slowly dies over the course of the
next hour or two. ‘SHe_was alive wﬂen this was done because
if she“wasn’t"she woﬁldh’ﬁ have hemorrhaged.

Thé microAfractﬁres,in the ribs: As I told‘you from

that previous slidé the ribs come around to the back
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connect to the backbone and those little tiny spurs that
they connect with are protected by heavy walls of muscle.
And Doétor Hart testified you have to have that leveraging.
And what did he mean leveraging? He explained you're
holding the baby the ribs come out like this and you’re
grabbing them. And you know what he said? Anterior
lateral posterior. Lateral and postural pressure so
squeezing the sides and the back at the-same time and
pushing in. Expanding the rib cage and pushing it back
like that. That’s what’s happening to hér immediately
until all those little bones that’s connected to the
backbone start snapping causing these hemorrhages.

Right here, one, two, three, four, five, six ribs.
All that’s blood. Two underneath from where the bones
broke. And on the other side hemorrhaging there too.

The injuries to the head, and these were the ones that

were fatal. This is the oblong patch of hemorrhaging

that’s underneath the linear bruise. As you can tell it
was much more sé&ére under the skin. There was a lot of
blood vessels that broke under the skin. It just hadn’t
had time to materialize. Had she survived this would have
been a nasty bruise on her forehead but it just hadn’t. had
time to develop yet. No knot, it was a large bump bn her
forehead. As the doctor said when the blood has no place

to go it just bulges out. Didn’t have time, but it had
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time for the blood vessels to break and the blood to start
spreading so you have this oblong injury here.

And that’s the hemorrhaging from thét. And inside,
the subdural hematcoma. This is what ultimately was fatal
to Minor And this, is where his story fails, fails
hopelessly. There is no possibility that his story'could
be anything close to the truth about her falling. Even -
And they ask the doctbr - Even if he slid into the bed and
jumped on it and the bed slid into her pushing her against
the wall, that’s a compression injury, her head would have
been bruised on the back side from where it was pushed from
the bed and the wall has to be pushed between something
there would have been a contusion, there would have been
bruising on the other side of the head. But there wasn’t.
This can only be caused by severe acceleration, rapia
acceleration and sudden stops. And not juét one, multiple.

He said there were multiple retinal hemorrhages,
multiple retinal hemorrhages bilaterally. Lateral sides by
both, both eyes have retinal hemorrhaging inside of them.
He said it couldn’t have been just one shake. It has to-be
multiple shakes to cause the multiple hemorrhages that he
saw. And what happens inside the brain? This line here,
and you see the skull cap, that line while inside the skull
cap corresponds with this line here and it fits down and

there are blood vessels inside your brain between the skull
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and the brain. ‘Tﬁere{s subdural and then there’s blood
vessels that feéd_thé prain and all those blood‘vessels are
connected and they sit right on top of your brain.

Well, when you’re a little baby there’s more room
inside your head and when your head is"forcéd fo whip back
and forth éﬁddénustops, start, 'stop start, your brain is
moving inside the skull slamming back and forth inside éf

it and all those little blood vessels that connect it sheer

‘off. They’re tightly connected and wheﬁ<YOq pull them

suddenly they snap off and the blood ieaks but onto the top
of the brain - right here - andfcauses the brain to éwell
down into the subacrodial_region - It's what;his testimony
was; you can go back and .listen to it -.causing the brain
stem to swell which is where all of your éutonomic central
nervous function is, the lower part of your brain that says
beat heart beat, breath lungs breath. All that shut down
és it swelled and ciOsed'that off ana she was-no longer
able to breath, her heart.stopped‘beatiﬁg aﬁd shé diéd;
The folly of their defense and where .it-has to fail is
that at best if‘you eyéh’believe everything he'saysvit
explains a'iittle bit of this. Maybe the bruising on herl
forehead. Maybe éome'of the bruising on one of the arms.
But there is no way, even if everything they say is true,
there is'no way all of tﬁese injuries could have come from

what his version of events is.




582

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CLOSING ARGUMENT BY SOLICITOR BRACKETT: -581~

I can’t say it any:better than Mr. Evans.

(STATE’S_EXHIBIT PUBLISHED TO THE JURY.)

SOLICITOR BRACKETT: And injuries do not lie. “And I
was the only one watching her last night.”

When I stood up to cross—eXamine’Mf.;Evans, I really
had only ohe>thing that I waﬁted to get from him. I ask
him a bunch of questions but there was oné thing that I
wanted to confront him with. Something that his lawyer had
sﬁggested'on‘créss;examination éf another witness.

Becaﬁée you see, Evans is- prophetic.

(STATE’S EXHIBIT PUBLiSHED TO THE JURY;)

f‘SOLICITOR BRACKETT: ‘“Time iS'e;erything.”‘ What did
Mr. Evans say?» He said hé got up :and he ran into the
living rooﬁ and he looked down at the clock and that’s the
one time he knew the -time was right. He looked down and
saw that clpck and the digital ciock said 5:37. But when
he got - And that’s whét he told the police. The time was

5:37,_5537; 5:37. But then later when he’s thinking about

‘coming into court and preparing his defense he’s like, how

can I say it was 5:37? ‘HQw can I do thaf? . Because if I
say that they’re gonna go, if it was feally 5:37 why did I
wait an hoﬁr to call 911 cagse'they didn’t get called until
6:3672

He. knew time was important so he knew he had to

explain that. He knew thaf he had to come up with an
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explanation for why it wasn’t really 5:37 so that’s why he

said

and he thought that it was a 5. He missed the loop that
closed it all. and I said, now if you’re lying about

that,

that

good

‘and State’s Two is Neal. 911 call?

MADAM COURT REPORTER: I just saw them. I just put

them

583

that he misread the clock. He saw a 5, he saw a 6,

if somebody would lie and make up a story about that
was such a significant fact, that wouldn’t look very
for them would it? No it would not.

and I of course would not have ask him that question

Where’s the 911 tapes, Madam Court Reporter?
MADAM COURT REPORTER: 911 Re-enactment, State’s One.
SOLICITOR BRACKETT: - State’s One.

MADAM COURT REPORTER: State’s One is by Quentin Evans

SOLICITOR BRACKETT: Yes, ma'am.
MADAM COURT REPORTER: Yes, sir, State’s One and Two.

SOLICITOR BRACKETT: They don’t seem to be in here.

in there. They’re together.

SOLICITOR BRACKETT: Yes, ma’am. Nope.
MADAM COURT REPORTER: No their not in there.
SOLICITOR BRACKETT: Nope.

MADAM COURT REPORTER: They’re not.

SOLICITOR BRACKETT: They certainly are not.

MADAM COURT REPORTER: That’s Courts, that’s an ID.
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I don’t’ know, Mr. Brackett.
SOLICITOR BRACKETT: Did you take them, Mr. Cook?
"MR. COOK: No, sir. Did you compile them onto one?

SOLICITOR BRACKETT: No, they were two separate ones.

MADAM CLERK: 'No, it was two separate ones. There’s
two, State’s One and Two is 911 calls.

THE COURT: Did they give you copy?

MR. COQCK: Sir?

THE COURT: Did they give you copy?

SOLICITOR BRACKETT: Well we have a digital copy. We
can have it - play it off your copy off if you wouldn’t
mind. Just a short one.

MADAM CLERK: I’'m sorry, Mr. Brackett.

SOLICITOR BRACKETT: That’s quite all right. We’ll
find it.

MADAM COURT REPORTER: No it’s not.

SOLICITOR BRACKETT: It’s around here somewhere. I
don’t’ think anybody would want to steal it.

(PAUSE.) .

SOLICITOR BRACKETT: He’s picked up the phone. He just -
looked at the clock a moment ago running from His bedroom
to get his mother. They grab the baby they carry her over
to the living room they’re checking on her condition. He’s
glanced at the digital clock as he raﬁ to his mother’s room

and thought that it said 5:37 and that’s what he’s basing
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on. So moments later, one or two, maybenthree at the most,
he’s picking up his phone and making this call.
(STATE’S‘EXHIBIT NUMBER ONE PUBLISHED TO THE JURY.)
SOLICITOR BRACKETT: “Earlier, earlier at about six
o’ clock.” But he just looked at the clock and it said
5:37. If he was so - He’s saying earlier but he thinks ité
5:37. Earlier at six o’clock he went to make a bottle.
Why would he séy “I went to make a bottle twenty minutes
from now” cause in his mind it’s 5:37? He just looked at
the clock and that’s what it said. Right? Why would he
say earlier at six o’clock unless he really knew what time
it was? He knew exactly what time it was but he knew he

couldn’t explain why he said 5:37. He had to make a

‘mistake when he misread the clock to account for the hour.

This is a tragedy. The world will never get to know

‘Minor ‘ . And she died a horrible and lonely death

that night. She died in the hands of the man who was
obligated by the very laws of nature to protect and nourish
and care for her. She died at the hands of the man who
valued his own interest above hers, who spent hours with
her in that room that night listening to her cry,
frustrated, aﬁgry, until he finally lost his patience
picked her up and shook her however briefly but fatal.
Quentin Evans is guilty of homicide.by child abuse.

Quentin Evans’ guilt i1s sometime in the early morning hours
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of January 23rd, 2014. Quentin Evans is guilty and you

should find him guilty. Thank you.

THE COURT: 1Is any juror need to take a short break
before we continue?

No one? All right.

Ladies and gentiemen, you of course have heard and
seen all the evidence in the case. You’ve also now heard
the final summations of the lawyers. It therefore becomes
my duty and obligation to instruct you on the law that’s
applicable in the case. And of course you will be ask to
go back and begin with your deliberations and through that
process you will examine all of the evidence, you will
decide the facts, you will apply the law and arrive at a
fair and just decision whatever that décision may be.

It is your exclusive duty as jﬁrors to determine what
the facts are. You do that through your own common sense
examination and evaluation of all the testimony and the
other evidence received in the course of the trial.

You twelve jurors alone will decide what weight,
vaiue, and effect to give any particular witnesses’
testimony or other evidence in the case. You’re sole
obligation and duty is to render and reach a fair and
impartial decision based upon the evidence presented and
the law that’s applicable as I will then have provided it

to you.
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Now as you know in this case the defendant has been
charged by the State with the crime of homicide by child
abuse which is a sﬁatutory offense set forth in 16-3-85.
As to those allegatioﬁs and as to that charge he has
entered a plea of not guilty. And as I have told you that
plea of not guilty has placed upon the State the burden of
proving the éllegations that they have made. in the |
indlctment. The burden of proving each of the.éssential
elements of the crime alleged against the defendant and
therefore the burden is upon the State to'establish his
guilt to the satisfaction of you twelye jurors 5eyond a
reasonable doubt before a verdict of guilty cbuld be
returned.

The burden is never upon a defendant to prove that he

" or she is not gﬁilty or -to prove that he or she is innocent

because in Sbme‘casesbthat might not be possible; The
burden is always upon.thé State because they have"made the
accusation and they have brought the charge against ﬁhe
defendaﬁt'tO'establish his guilt to your satisfaction
beyond é reasonable doubt.

You are further instructed that it is a-vital
important and cérdinal rule of law that every defendant in
a criminal trial, no matter how great or serious the
offense might be, for which that person staﬁds charged that

person shall always be presumed innocent of that charge and
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that presumption of innocence remains with any defendant as
it does with this defendant from the time he is placed"
under érrest and throughout the course of the criminal
process and even throughout the course of the actual trial
in the case.

As I told you that presumption of innocence will be
with Mr. Evans even as you go back into your jury room to
begin with your deliberations in this case. And that
presumption of innocence will be wtih him in that jury room
and it will be with him forever unless you twelve jurors
determine that he’s no longer entitled to that presumption
of innocence.

In other words after you’ve carefully considered all
of the evidence in the case and from that evidence in the
case and from that evidence you have determined the facts
and upon decidingAthose facts you apply the law thag I will

have provided you if you twelve jurors unamiously determine

‘that. his guilt has been proven beyond a reascnable doubt

thén he would no longer be entitled to that presumption of
innocence. But it is only if unless and until you are
satisfied of his guilt beyond a reasonable doubt that
presumption of innocence would no longer be applicable.

Now while the State does have the burden of proving
the defendant’s guilt to yoru satisfaction beyond a

reasonable doubt that doesn’t mean that the State is
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required to prove his guilt to your satisfaction beyond all
doubt or beyond any possibie doubt, but it does require the
Sta£e to prove his guilt to yoﬁrisatisfaétion beyond a
reééonable doubt; AAnd tﬁe term reasonable doubt should be
given it’s plain and ordinary meaning. A reasonabie'doubt
is the kind of doubt that would cause a reasonable.person
to hesitate to act upon the information provided.

 The defendant is entitled to any reasonable doubt that
arises from thé evidence or l;ck of evidence in the case.

And if upon any factual issue essential to a finding of a

 verdict of guilty you have some reasonable doubt as to how

that iSSue should be resolved it would be your duty to
resolve that reasonable doubt in favor of the defendant.

Now the State may rely upon direct evidence or

.circumstantial evidence or a combination  of both direct and

circumstantial evidence in order to prove the commission of

a crime .as well as to prove any essential element of that

crime. Now while there are various forms of evidence such

as testimony, photographs, documents, charts, and other
types of physical exhibits, there are really only two types
of evidence, and either or both of those typés of evidence
may be used independently or a combination to prove any:
fact and issue, but the two types of‘evidénce are direct
evidence and ci;cumstantial evidence.

Direct evidence is the testimony of a person who
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testifies from actual knowledge of that fact. It is
testimony by a person who has perceived the existencé of
some fact by means of their senses and then they come into-
court and they testify as to Qhat they had previoﬁsly
perceived.

Circumstantial evidence on the other hand 'is the proof
of some other fact or a set of facts which taken either
sihgly.or collectively may prove the existence of a fact in
question as a necessary consequeﬁce, that is, by an
inference. And an inference is simply a deductionApfAfact
thaf my logically and reasonably be drawn from the prgof of
some other fact or set of facts. 1In other words it's not a
fact which is proven by the direct téstimonyfof a witness
based upon that person’s perceptionAbut.it is a conclusion
which might reasonable be drawn from the proof of other
facts. o

In other words, you may infer that a particular event
occurred or thét a particular fact exist based upon the
proof of sufficient factual circumstances which would
reasonably warrant ybur arriving at a particular
conclusion.

The commission of a crime as well as any particular
element necessary fo establish that crime may be proven by
direct evidence or by circﬁmstantial evidence or by a

combination of direct and circumstantial evidence. The law
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makes no distinction between the weighﬁ or value to be
givne to direct evidenée or to circumstantial evidence.
However, to the extent that the State relies upon
circumstantial evidence to establish the commission of a
crime all the circumstances proven must be consistent with
each other and when taken togethe; point conclusively to
the guilt of.the accused beyond a reasonable doubt.

If these;circumstances merely portray the defendant’s

‘behavior as suspicious, the proof is insufficient and

fails. This burden rest with the State regardless of
whether the State relies upon direct evidence .or
circumstantial'evidence or some combination of the two
types of evidence to prove the defendant guilty of beyond a
reasonable doubt. |

Proof beyond a reasonable doubt is proof that leaves
you firmly convinced of the defendant’s guilt. There are
very few things in this world that we know with absolute
certainty and in criminal céses the law does not require
proof that dve; comes every possible doubt. TIf based upon
your consideration of the evidence in this case you are

firmly convinced that the defendant is guilty of the crime

alleged against him then you are to find him guilty.

And if on the other hand you think there is a real
possibility that the defendant is not guilty then you must

give the defendant the benefit of that doubt and find him
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not guilty.
Now the same law that provides that you are the judges

of the facts also provides that I am the judge of the law.

"And that simply means that nobody’s gonna tell you how to

arrive at your determination of fact in this case. You do
that as I've a;ready stated through the exercise of good
judgment and common sense consciously applied to the
testimony and évidence received during the course of the
trial. |

You must however under your. cath as a juror accept the
law as I provide it to you as being the law that you are to
apply to the case. 1In other.words you are never to concern
yourselves with what you thought the law was before you
came to serve as a juror this week, or, what you think the
law ocught to be.

Under your oath as a juror you must simply accept the
law as I provide it to you as being the law that you are to
apply in the case. Then you simply take that law and you
apply it to the facts as you twelve jﬁrors determine those
facts to be based upon your common sense examination and
evaluation of all the evidence received during the course
of the trial. |

Now, as you,know you are the sole judges of the facts
in this case and you are therefore necessarily the sole

judges of the credibility and the believability of any
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witness that has testified during the course of the trial.

You would determine what weight value and effect to
give any particular witnesses’ testimony or even portions
of that testimony. But as the sole judges of the facts in
this case you must evaluate the testimony and you should
consider certain factors in order to arrive at your |
evaluation or your aséessment as to a witnesses’
credibility and believability. And I'm going to list those
factors for you.

You should consider the demeancor or a witness, that
is, ‘how the witness appeared to you as the witness
testified from that witness stand. Was the'witﬂéss
straightforward in responding to questions, or, was the
witness hesitant or evasive in responding to questions that

were ask of that particular witness? Simply put, did the

-witness appear 'to you to be telling the truth, and, to have

knowledge of the facts to which that witness has testified?
You should also consider whether or not the testimony
of a witness was consistent or was it inconsistent? Not
only with that witnesses’ testimony provided in court, but
also, with other witnesses’ testimony as well as any
Statements made by that same witness whether they were in

court or outside of court. And you should consider how the

. witness came to know the facts to which each witness has

testified.
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In other words, what was a particular witnesses’
opportunity and ability to perceive the existence of those
facts to which that witness has testified. And then what
has that'witnesses’ ability to be able to come into court
and accurately recollect to you as to what they had
previously perceived.

You ‘should also consider any bias or prejudice or
interest .that a witness might have with respect to the
case. In other words do you find some reason that a
particular witness would come into court would teétify one

way or another to help or hurt one side or the other. And

you may consider any interest that a witness might have in

the outcome of the case if you determine that a witness
does have such an interest and you find that that interest
would bear upon that particular witnesses’ credibility.

And you should also consider whether or not the

‘testimony of a witness was strengthened or weakened by

other testimony or other evidence received during the
course of the trial.

Now during the course of this trial you have heard
certain testimony that was elicited from certain witness’s
that were qualified as experts in a particular field.
Please understand that I have to determine whether or not a
person cén testify as an expert in‘a particular field. But

the fact that I gualify a witness as an expert should not
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be taken by you as any indication by me as to how I think
you are to judge that witnesses’ testimony or credibility.
That is something that you have to determine based upon
your consideration of all the evidence in the case.

Lay witnesses are ordinarily not permitted to testify
in an opinion form. They can testify about facts that they
have perceived of their own personal knowledge or
perception but they are not usually allowed to testify in
an opinion‘form. However, certain witnesses who have
special trainiﬁg or education or experience with respect to
a particular matter may be qualified as an expert in.that
particular field. And where that person is qualified as an
expert in—a particular field then that person may testify
in an opinion -form based upon the facts of the matter in
controversy and their conclusions and their opinions
constitute evidence for the jury to consider.

If you éhould determine that the opinion testimony of
an expert is not based upon sufficient gualifications, or
sufficient education, training, skill, knowledge and
experience, or a proper consideration of the facts that
relate to this particular case, then you may disregard that
expert’s opinion in it’s entirety or you may choose to
believe some of it and reject some other portion of it.

In other words, you must judge the credibility of an

expert witness just as you do any other witness that has
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testified during the céurse of the trial. And because you
are the judges of the credibility of each witness you are
permitted to believe as much or as little of what a witness
has testified to as you deem is appropriate. And so, you
can believe everything that a witness testified to, you may
choose to believe none of it. You may believe some portion
of a witness’s testimony and reject some other portion of
that same witnesses’s testimony.

In a given can you could believe one witness as
opposed to several or séveral as‘opposed to one. But
whatever your good judgment and common sense tells you is
the most believable and credible testimony is the testimony
you should accept, and you should rej;;t any testimony that
you find not to be credible or believable. Again, your
sole objective is to simply render a fair and impartial
decision in the case. |

Now as you know the defendant in this case is charged
by the State with having committed the crime of homicide by
child abuse. That crime and those allegations are set
forth in the indictment that I previously read to you, but
please understand, the indictment will be in the jury room
with you, but the indictment itself is not evidence in the
case. It does not establish anything, it does not prove
anything, it’s simply the means by which ‘any person is

brought into this court and formally accused of a crime and
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of course it puts them on notice as to what crime the State
claims they have committed.

But it’s not proof or evidence of anything. But it

. will be in the jury room because it will serve as the

verdict form, Mr. Foreman. You will see on the back:of the
indictment at the bottom left the word verdict and it’s
beneath that word that you will indicate the jury’s
unanimous decision whatever that decision is. Buf other
than serving as tﬁe Verdictiform the indictment serﬁes no
purpose so far as you juror’s are concerned.

But, the State does allege by way of this indictment
that Mr. Evans did here in York County on or about January

the 23rd of 2014, commit the crime of homicide by child

abuse, in that he caused the death of Minor

, a child under the age of eleven years at the
time of her death, while committing child abuse or neglect,
and, that the death occurred under circumstances
manifesting an extreme indifference to human life in
violation of Section 16-3-85.

Section 16-3-85 provides that a person is guilty of
homicide by child abuse if the person causes the death of a
child under the age of eleven years while committing child
abuse or neglect, and, the death occurs under circumstances
manifesting an extreme indifference to human life.

Now also within that statutory provision are certain
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definitions and the term child abuse, or neglect, means an
act or an omission by ény person which causes harm to a
child’s physical health or welfare. And the term ha;m to a
child’s physical health or welfare means the infliction of
physical injury upon a child, or, the failure to supply the
child with adequate health care, and, the failure to do so
causes a physical injury or condition resulting in the
death of the child.

The term extreme indifference to human life refers to
the deliberate omission of an act, or, failure to act with
a conscious indifference to the probable consequences of
the act or omission which culminates in the death of
another human being, and in this case a child.

It may be further described as the intentional
commission of an act or a failure to act with a conscious
indifference to any risk created thereby which culminates
in the death of the child. And therefore based upon that
statute, before you could find the defendant guilty of
homicide by child abuse in the context of this case, it
would be necessary that the State and the evidence
establishes beyond a reasonable dodbt the following four
essential eléments.

First of all, it must be proven that the defendant
deliberately or intentionally committed an act or failed to

act under circumstances revealing an extreme indifference
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to human life. Secondly, that the act or omission caused
physical injury to a child. Thirdly, that the child was
under the age of eleven years. And fourthly, that the
physical injury culminated in the death of the child.

Now, Mr. Foreman, ladies -and gentlemen of the jury, I
am not in any way concerned with what your. decision is, but
you are instructed that your verdict must be uﬁanimous, all
thlve of you must be in agreement before any decision may
be returned. - In thfs particular case you have-two possible
verdict forms. Those two possible verdict forms ére guilty
and not guilty. So whatever that decision is, Mr. Foreman,
as I’'ve indicated to you, you wiil reflect that on the back
of the indictment by inserting that in the space provided.
And, you will also sign ybur name as the foreperson. You
are the pnly juror that needs tq sign the verdict form.
There is also a space for the appropriate date which today
is the 19th.

Now during the course of your deliberations there may
come a time when you have some guestions about the evidence

in the case or you.may wonder if there is something else

~out there that you can have that might assist you in coming

to a unanimous decision. Now understand that all of the
evidence is gonna be introduced in the trial of this case
has been introduced: ©No additional evidence may be

received even if it does exist so as you go back we will
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review all of the exhibits to be certain that everything
that was introduced is in the jury room with you.

But if you decide and say, well we might need
something else so could we get it, do you have it, or where
is it, or does it exist? It doesn’t matter whether it
exist or not, if it has not been introduced now, it'cahnot
be introducgd after you go back and begin your
deliberations. So don’t inquire about any additional
evidence because it cannot be received.

Now if at any timé.you'have some question about the
testimony of a witness, while I do not have transcripts of
a witnesses’ testimony to send back to the jury room with
you, 1f you have a question about a witnesses’ testimony
that can be answered by haVing that witnesses’ testimony
replayed in whole or in part, we can.bring you back into
the courtroom to have a witnesses’ testimony reheard. The
court reporter will simply play it baék by way of a tape.

And you can listen to all of it if you need to or only
some portion of it if that’s all you need. So if you need
some clarification of a witnesses’ testimony, or you have a
question that can be answered by having it replayed, let me
know of that fact and we’ll,bring you back into the
courtroom to have that testimony - have that testimony
reheard.

If at any'time you have any question about the law
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thét is applicable, I am permitted to answer those

quéstionsh'~So-if at any_time you need for me to provide

‘you a'refinstruction that I’ve already given, or you'need

for me:to provide youfwith some expianation or
clarificatioﬁ ofAsome poiﬁt of law thaﬁ I’ve already
provided, you:just simply need to iet me know through the -
bailiff'andql will be ﬁappy to-reépond to those inquiries.
‘Mr. Féreman, if at any tiﬁe yéu ﬁeed to address é
matter to me if you will write it on a piece of paper, give

it to the bailiff, he will provide it to me and I will

- respond accordingly.

I don;tlknow if we have any smokers on the jury but if
we do you.can smoke during your deliberations but you cant’

smoke in the jury room. You have to outside for that

purpose sco if you need to smoke let the bailiff know and

he’ll take you outside. You are instructed that

deliberations have:to‘stop if any juror is absent from the

“jury room for some authorized purposé. And deliberations

may‘only be engaged in when all twelve are present so that
all may_partiéipate.ﬁ
‘I think that covers everything but if it decesn’t’ I'm

sure one of these 1awyérS”will tell me I neglected to

" -provide you with some information that I should have. If

that’s the case I will bring you back’and provide you with

’ édditional information. If I don’t need to bring you back
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I will simply send word by way of the bailiff that you may

begin with your delibefations. In that evént he will bring
tolthe jufy room all of the exhibits which have been
int;oduqéd during the trial of the.case.l |

And to, Mr. Foreman, he will alsoc bring the indictment
which will éérve as the‘verdiét form. So I'm going to ask
the two alternate'juroré to stay in4the courtroom with me
right now. i’ll‘ésk'the twelve priméry jurors to please go
with fﬁe-bailiff to your jury room but do not‘begin
deliberations until I send you word to do sb.

(JURY EXITS COURTRQOM FOR DELIBERATIONS AT 03:37
P.M..) »

THE COURT: :I"ve got the two alternéfe‘jurors and you
all are not péfmitted to'deliberate with the Jjury as you

know, but, I don’t.know if something might happen during

deliberations that one or more of the jurors may become ill

or cannot continue for some reason, so based upon that

potential ocCurrenée I'm gonna ask you to stay with us.

The bailiff will take you fo,a separate foom.where you will
be alone just fhe two of you. You still are not to discuss
fhe case in any fashion. And if one or more the jﬁrors now
deliberating cannot confinue, then one 6: both of you will
be called upon to .take fheir piaces, SO I’m;gonna ask you
to go wtih-the bailiff to a separate room but.do not

discuss the case'while you are in that room. Okay. -
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‘Thank you.

(ALTERNATE JURORS EXIT COURTROOM AT 03:38 P.M..)
THE CCURT: Are there any exbeptions taken to the
instruction or request for additions to the instructions byl

the State? |

SOLICITOR BRACKETT: No, Your Honor.

THE CQURT: By the Defense?

MR. COOK: None, Your Honor.

THE COURT: All right, let me ask you all to verify
all the exhibits, please, before they go,back. 4

Court iS'notvin recess- yet. Court is not‘ih recess.

(PAUSE. ) |

THE COURT: All right, all>the‘exhibits are accéunted
for? | |

SOLICITOR‘THOMéSON: Yes. We .just went to get the
computer that they play the disc on.

THE COURT: ALl right. Send ‘em back and tell the
jury‘to begin delibe:ations and.notify us when they -
éonclude, _

 (COURT INiRECéSS AT 03:46 P.M..)"

(COURT'BACK IN SESSION AT 05:15 P.M..)

THE. COURT: Thank you. Be seated.

I'm told that the iﬁry‘has reached a decision.

You all ready to receive it?

SOLICITOR BRACKETT: The State is ready, Your Honor. .
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MR. COOK:A The Defense is ready, Your Honor.

THE COURT: Okay. Bring ‘em in please.

(JURY REENTERS COURTROOM AT 05:17 P.M..)

‘THE COURT: Mr. Foreman, have you and your fellow
jurors reached‘awunanimous decision?

MR. FOREMAN: We have, Your Honor.

THE COURT: Have you reflected that decision on the
verdict form as requested? |

MR. FOREMAN: ' I have, Your Honor.

THE COURT: .Did you sign your name and date 1t?

MR. FOREMAN: I did. | |

THE COURT: If you will please hand that verdict form
up by way of thé bailiff? |

(VERDICT RECEIVED UP BY THE COURT.)

'THE COURT: You may publish the verdict.

MADAM CLERK: .In the State of South Carolina versus

Quentin Jarvis Evans'ﬁnder Indictment 2014—Gs—46—0—1—2—2—9

for homicide b?kchild abuse verdict is gﬁilty. Signed by
the FofepefsonAdated today’s date.

If this be your verdiét”so say YOﬁ'all by raising your
right hand. Let the record show all jurors affirmed this
verdict.

(WHEREUPON(_ALL JURORS AFFIRMED VERDICT.)

THE COURT: Does the Defendant. wish to have the jury

polled?
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rMR.VCOOK; ‘Pleése, YourvHonor..

THE CbURT:, All right. Poll the Jjury please, mé’am.
'MADAM CLERK: Please.stand.

Number Seventy-six, is this your verdict?

" JUROR SEVENTY-STX: - It is my verdict - guilty.
MADAM CLERK: Ts it still your verdict?
JUROR SEVENTY-SIX: It still is.

& MADAM CLERK: Please be seateq.

Number Seventy-nine.

JUROR sEVENerNINE: Yes.
MADAM'CLERK: Is‘this your verdict?'
JUROR SEVENTY-NINE: Yes., N

- MADAM CLERK: Is this stili your Verdiét?

JUROR SEVENTY-NINE: Yes.

MADAM CLERK: Please be seated.

Numbér ninety-one, 1s this your ~verdict?
JUROR NINETY-ONE: Yes.

MADAM CLERK: Is this still your werdict?
JUROR NINETY—O&E: Yes.

MADAM CLERK; Please be seated.

Number 2-0-2, is this your verdict?

JUROR 202: Yes,:ma’am. |

MADAM CLERK: . Is this still your verdict?
'JUROR.202: Yes. | |

MADAM CLERK: Please be seated.
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Number one eighty-four.
JUROR ONE EIGHTY-FOUR: Guilty.
MADAM CLERK: Is this still your verdict?
JUROR ONE EIGHTY-FOUR: Yes. .

MADAM CLERK: Please be seated.

" Number 1-0-9, isiﬁhis~your verdict?
JUROR 109:. Yes.
MADAM CLERK: Is this still. your verdict?
JUROR 109: Yes.
MADAM CLERK: Please be seated.
Number two eleven, is this your verdict?
JUROR deiELEvEN: Yes.
MADAM CLERK; Is this still your verdict?
JUROR TWO ELEVEN: Yes.
MADAM CLERK: Pleas be seated.

- Number one fofty—three.
JUROR ONE FORTY-THREE: Yes, ﬁé’am.
MADAM CLERK: TIs this still your verdict?
JUROR ONE FORTY-THREE: = Yes, ma’am.
MADAM CLERK: Please be seated.
Number fifty-four.
JUROR FIFTY fOUR: Yes.
MADAM CLERK: Is this your verdict? -
JURCR FIFTY FOUR: Yes.

MADAM CLERK: Is this still your verdict?

-605-
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JUROR FIFTY FOUR: Yes.

'MADAM CLERK: Please be seated.
Number two fourteen.

JUROR TWO FOURTEEN: Yeé.

MADAM CLERK: 1Is this your verdict?
JUROR TWO FOURTEEN: Yes.

MADAM CLERK: Is this still your verdict?
JUROR TWO FOURTEEN: Yes.

MADAM CLERK: Please be seated.
Number one nineteen.

JUROR ONE NINETEEN: Here.

MADAM CLERK: Is this your verdict?

JUROR' ONE NINETEEN: Is this still your verdict?

JUROR ONE NINETEEN: Yes.

MADAM CLERK: Please be seated.

Number riinety three, is this your verdict?

JUROR NINETY THREE: Yes.

MADAM CLERK: Is this still your verdict?

JUROR NINETY THREE: Yes.

MADAM CLERK: Please be seated.

607

-606-

THE COURT: Are there any other matters we need to

address with the jury present?

MR. COOK: No, sir, Your Honor.

THE COURT: All right, thank you, ladies and

gentlemen, for your participation as juroré-this week and
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of course for your services in the trial of this case.

I do hope that your service has not imposed too much
of a hardship on you. I do sincerely hope that it has been
an educational and beneficial experience for you. You will
not neéd.to return tomorrow. You’re gonna be excused now
for the balarice of the week so again thank you for your
willingness to serve as jurors this week in the manner in
which you’ve carried out your services.

All right, if you will go with the bailiff he will
take your tags aﬁd you won’t —.will not need to report back
any further. Thank you again.

(JURY DISMISSED AT05:21 P.M..)

THE COURT: Can I see you all just a minute please?

(BENCH CONFERENCE OFF THE RECORD AT 05:22 P.M..)

THE COURT: All right, any other matters that need to
be addressed priér to the imposition of the sentence?

MR. COOK: Your Honor, I’d like to make a motion for a
judgment non-obstante veredicto and a judgment for a new
trial, a motion for'a new trial.

THE COURT: All right. That motion is denied.

MR. COOK: Yes, sir.

THE COURT: ‘Is the Defendant ready for sentencing?

MR. COOK: Yes, sir.

THE COURT: All right.

MR. COOK: May it please the Court.
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THE COURT; Wait a minute, Mr. Cook.

Anything further on behalf of the State?

SOLICITOR BRACKETT: Yes, sir, Your Honor, just
briefly. I believe that Minor Evan’s aunt would like to
address the court on behalf of the family and the victim.
A. 1 want to speak to - -

Talisha Banks, B-a-n-k-s. I want to let Mr. Evans and
his family kﬁow we don’t hate them. We forgive - we
forgive you.

(MS. BANKS CRYING.)

. MS. BANKS: This is a loose loose situation. I'm
sorry that you all have to.go through this but at the end
of the day we can no longer see our ‘child. His mdther
still can see him. I’m sorry that she has to go through
this. But my sister is ‘going through a lot right now. We
don/t hate you. Okay?

THE COURT: Okay.' Thank you, ma’am.

SOLICITOR BRACKETT: Your Honor, I won’t belabor the
point; We have been in a four day trial. You’ve heard 11
the evidence. The evidence in this case was overwhelming
gi&en the fact the defendant was in charge of thé child and
without question received her when she was healthy and in
good condition, had no injuries and through the night
through the evening hours she obviously suffered from a

series of very very violent brutal attacks upon her body
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that resulted in her death.

The only thing I wish I could be standing up here and
hearing is that this family has not been put through what
they have had to suffer through over the last four days in
light of the overwhelming evidence against Mr. Evans. He
did not accept responsibility and I think this sentence
should reflect that fact.

THE COURT; All right. Thank you.

Anything further?

MR. COOK: All fight, Mr. Cook.

MR. COOK: Your Honor, I don’t’ believe any of my
élient’s family members wish to address the court other
than just to say that they are throwing themselves on the
court’s leniency. And again, Your Honor, not tovbelabor
the point, this has been é four day trial and your Honor
has heard a lot of evidence. My client is twenty-six years
old, I think he just hopes that your Honor might consider
fashioning some type of sentence that perhaps lets him see
some daylight at some point in his life.

He didn’t have a lot of education and - I’1l1l rest

there, your Honor.

THE COURT: All right. Mr. Evans, is there anything
you would like to tell me?
MR. EVANS: I'm sorry. I’'m sorry for all the

circumstances it happened. Hopefully my family - I hope
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there is somezway to'get through this. ;I want to tell the
mother I'm sorry.t I want to apologizewtovmy family and I'm
sorry. I loye_eyeryhody. That’s it. ‘ |

THE coURTE ‘Mr. Cook, you and Mr. Evans want:to sign‘
that sentencihg sheet?‘ \ |

a1l right, on.Indictﬁeht 2014946—1—2—2—9,the State
versus Quentin Jarvis Evans in 1nd1ctment for homlclde by
child abuse'whereln you have been found gullty by the Jjury,-
the sentence of the court is you, Quentln Jarvis Evans, be
conflned to the South Carollna Department of Correctlons
for a period of forty five years

I

Give himAcredit for any time he’s entitled pursdant to

. 24-13-40.

Mt. Evans,‘you have a rlght to appeal the verdlctlof
theAjury and the sentence of the court. You must flle any
notlce of your 1ntentlon to appeal those decisions w1th1n
ten days of today s date.

(DEFENDANT QUENTIN JARVIS EVANS ESCORTED FROM
COURTROOM )

THE COURT: Let me see you ell just a'minute.

(BENCH CONFERENCE OFF THE RECORD AT 05:29 P.M..)

'THE COURT: Court is in recess;

(COURT 1IN RECESS AT 05:30 PiM..)

(END OF TRANSCRIPT OF RECORD.)
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ARREST WARRANT NUMBER

DOCKET NO. 2014-GS46- 01229
‘ THE STATE OF SOUTH CAROLlNA

COUNTY OF YORK

COURT OF GENERAL SESSIONS

APRIL 17, TERM 2014

S ——————
e ——————

2014A4620304135

— e
— —

ACTION OF GRAND JURY
TRUERHEL

THE STATE

VS.

QUENTIN JARVIS EVANS

//./7 3

indictment for

+

HOMICIDE BY CHILD ABUSE

SC Code; 16-03-0085(A)(1)(B)(1)
CDR Code: 2356 -

After being fully advised as to my legal
rights, | hereby waive presentment to
the Grand Jury. -

. Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

- C.C.C.PLS.ANDGS.



STATE OF SOUTH CAROLINA ) . . INDICTMENT
COUNTY OF YORK )

Ata Court of General Sessions, convened on April 17, 2014, the Grand Jurors of York

County present upon their oath:

HOMICIDE BY CHILD ABUSE

Quentm Jarws Evans did .in York County on or about January 23,

2014, commit the crime of Homlmde by Chlld Abuse in that he caused the

death ofMinor -, . a Chlld who was under the age of

eleven (11) at the time of her death, while committing child abuse or

neglect, a'nd the death'occurred under.circumstances manifesting -an

extreme mdlfference to human life. The cnme occurred at

in the City of Rock HI" South Carohna all in vnolahon of Section 16-3 85,

Code of Laws of South Carolina (1976), as amended.

Against the peace and dignity of the State, and conti'ary to the statute in such case

made and provided.

613

| EPUTY SOLIAfTOR .



61 4 o P B : s E PONLAIA FIVRRSEN 0N bel. TRt atieed s s
el QUENTIN JARVIS EVANS AW 2014A4620304135

ARA ' . Date of Offense: 0172312014 ,
Race: filack Sex:M_. . Ape 26 $.C. Code §: 16-03-0085(A) 1B 1Y
‘DOB; &r foe, SSH: ; "1 CDRCoded; 2356
Addres _— - ‘
Ciry e Ziph . TENCE SHEET'
DL# . SID# $€01927013 DQ'G'NAL

*CDL Yes 3 No. D CMV Yes 3 No O Hazmat Yes 0 No-CJ :
Ia dxsposxuon of the said indictiment comes pow the Defcnci:mt who was % CONVICTED O K @E&%ﬁ
TO: Homicide By Child Abuse

I vidlation of § 16-03-D08S(AN (B! )DflthC Cudc oer, bwmg CDR- Code #2 2356 APR Q 7 20

{J NON-VIOLENT & VIOLENT « £J SERIOUS @ MOST: SFR!OUS Slqklan atory & 0§17 25-45
e r@*}i g}

The chasge is: B Asindicted. [3 Uesser Included Offenss, {J pefendant Waives ?nscnimcm to Grand Jur b‘eatg (der. '§ initials)

The plea is: 3 Without Nepotiations or Récommendation, 0 Negotiated Sentence,

s

S8 1‘ For 7
SCBar¥ Dcicnd;mg ' ~ . Angrey for Defendant SCBar 4

H Rccamm?wdauon by the'Sute..

i

WHEREFORE, the Defendant is.commiited 10 the: @/"St‘axeﬂ Department of Cosrections . [ Cu'unt}' Detention Center,

for a determinate term of % EZ daystmenths/ycarsor . [J under the Youthful Offender Actnolto exceed ™~ vears
and/or to pay a fine of § ,-pmmdﬁdmampamhuuuwgf ' days/months/years and or-payment
of§__——  plus costs and assessments as applicable*; m&baianem&susmadod—wh—pmwwor o S —
momhs;‘yeﬁrs and subject to South Carolina Dt.p:mmem of Pmbauon Parole and Pardon Service standard conditions:of probation, which

are incorporated by reference.

[J,CONCURRENT or [0 CONSECUTIVE to'senténce on: ‘

iB/ The Defendant is to.be given credit for time served pursuant 1o S.C. Code §24- l3 40 to be calculated and applned by the State
Department of Corrections.

{J The Defendantis to bg plaéej:l on Cc:htr_al; Registry of Child Abuse and Neglect pursuant tde.,C. Coﬁde §17-25-135.

citor

mpson, Deputy

Pursuant to 18 U.S.C. Section 922, it'is unlaw ful for a person convieted of a violation of Section 16-25-20 or. 16-25-65 (Criminal
Domestic Violence).to ship, transport posSEss; or receive a firearm or ammunition, :

SPECIAL CONDITIONS: _
O RESTITUTION: - 03 Deferred - ) Def.WaivesHearing. [ Ordered PTUP ‘
Total: $ plus 20% fee. ) S : e days/hours Public Service Employment
Payment Terms: : : e e " Obrain GED [0 - :
0 -Sei by SCDPPPS o ' Attend Voe. Rehab. Or Job-Corp.
: ' _ ' May serve W/E beginning
Recipient: ) ) i : ‘Substance Abuse Counseling [ °
“Fine: ' , $ . Rapdom Dmé[A!cohp! Testing O
 §14:1-206 (Assessments 107.5%) S ; . Fine may bri pd. in‘equal consecutive weekly/monthly
§14-1-211 (A)(I1XConv. Surcharge} $100 b \E}S ) pats. of S Beginning’
§14:1:211 (A)(2)(DUI Surcharge) $100 5 s Paid 1o Public Defender Fund:
§56-5-2995 (DUI Assessment) ' $12 $
§56-1-286 (DUJ Breath Test) 525° 5 Other:
Provisa 47.9 (Public Def/Prob). $500 S -
§14-1-212 (Law Enforce. Fuinding) $25 s_ 19
§14-1-213 (Dmg Couﬂ Surchargc) $150 S .
§50-21+114 aur Beeat 8508
§56- 5-294 Q Sd0fen S______7__“_~ U1 Appointed’PD or appointed other counsel,
Proviso 90 g@m : $5 . s_ b §47.12 requires $500 be paid to Clerk
3% to.County (sf pa!d mx Hmcms) S s during probation.
ToTAL 6 16 °HY . 92 4¥H S0 s 10— .
LA . ' Presiding Judge: '
Clerk orpa@@wmau’jvz; 33l HasiHon Judge Bar ID: Yudzc Code: Jﬁﬁ&m
Court Reporter: Wiivvyia  Nelsom : Sentence Dater i 21604 2! %) :

SCCA2217(037201 1)
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0001816631 - Eviins, Quentin - 08/15/1958

Action Date: 172772014  ActionTime:  12:00°PM Time Spent: 500

Input Date:  24/2014 Inpat Time:  11:33 AM Worker:  CLYBURN, TAMMY
Servite ID: 0001531299 ';w BEFENDANT’S
‘Program Service Type: Child Protective Services. Assessment B EXH[B“' ,Q/_ef,
Aunthorization:

Sa pport Service ID:

Dictation: ;

¢ laidh 00" p.m. Mir, Evansg. stared the ba‘ov el
bctwcen ﬂw bed and wa\l whilu'h, as in'the. lutchen premrmo a bottlé, Mr. Evans #tated that the b’xby and he
My Evang told CWithat his, parents, Linda Evans 'md Comelzus NealAdnan E .
brother. wefe. preseni «zﬁ the hométoo: Mr. Evans statéd that early Thursday morning around-3:00-a.m. or 4:00
aumn, he got up todix a'bolﬂa forMinor  +.M&. vans stated, thal e aidMinor  ony shelefi side.oT f;hb bed-
clogest to thewall so that she'would not fall-and he Taid on the right side of fhebed. Mr: Ev.«ms 1ild CW-thal he
went inthe Kitchen 2nd pus the | bott e pol toheat itup for the baby. M Evaris stated-he went back {o the,
toomito check.onMinor  and 't heard e cry, ing. Mr. Evans st jed tiat he found Minor  -on the-floor

beniveen the bed.and the wall. Mr }T‘vum stated he ran as ﬁs s/hezcould and p;cked up the hiby, Mr:Evans
stated-thathe:, patted Minor  -on her batk and she was. ryinga fittle; Nr. Evans stated that hie fooked'at the:
Dby Sh&ﬂppz.ﬂr%d tobepood. Mr, Evans stated fhatthe 1houLh1M|nor was okey and she weént back 10 sleep.
‘Mr. Evans Stated he wenta a,stthe bottle and laid dm\'n nem 3 the baby. Mr. Evans st'xted ihat he Feil asieep

Mr. E ans *:mted that hc we{\a up and bﬂhy w*i 3

lhen he opened- th& baby's slcuper and onesie and pu*
realized somothing was witng, Mr. Evans staied thai le ran ;
Nr. Evans stated that hisijom came inte the réom and gr b .
took the baby inihe dving roqm'and (,omelms %k;a! calkd for an ambulancc Mr Evans mled that he ¢
dmbiﬂaan 100, ME E 3 \

2




CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be -included by any of the parties and not any ofher material and that. this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Révised -Order Concerning Personal Identifying Information and Other
Sensitive Information i Appellate Court Filinigs.” :

. January 29, 2016

David Afexander 7
' /‘lppe‘l late Defender”
South Carolina Commission on Indigént Defense
. Divisiory of Appellate Defense
PO Box 11589
Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appeliant-certiﬁes that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina

Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other

Sensitive Information in Appellate Court Filings.”

David Afexander '
Appellate Defend

South Carolina Commission on Indigent Defense
Division of Appellate Defense -

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



