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IN THE COURT OF COMMON PLEAS
C/ANO. 2013-CP:42-0362

STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

U.S. Bank, N.A., as trustee on
behalf of Manufactured Housing
Contract Senjor/Subordinate Pass-
Through Certificate 1996-6, by
Green Tree Servicing LLC, as
Servicer with delegated authority
under the transaction documents,

Plaintiffs, .
ORDER DENYING DEFENDANT’S
v, MOTION TO DISMISS
Kim Byrd and the South Carolina
Department of Revenue,

Defendants.

e e S N Nt e Nt Nt N’ ol ar? Nt N Syt St S Nt

This Order came before me on Tuesday, August 12, 2014 pursuant to Defendant Kim

Byrd’s Motion to Dismiss. Present ar the hearing were Sara C. Hutchins, Flsquire, attaney for the |
Plaixuﬁff, and J. Edwin McDonnell, Esquirle, attorney for Defendant Kim Byrd,  After review of the
pleadings, affidavits, and attachments and affidavits thereto, and after arguments (&com::%e]
: =

; pon. "
Defendant’s Modon to Dismiss is denied and the Court makes the following finds ot‘E_%cr %J
13K
o

-~

conclusions of law:

9

—
Ne)
-—y

1. That on June 15, 1999 Mr. Dill, executed and delivered to Green Tree Fina%ial ;:
Servicing Corporation ("Green Tree"), a certain Note in the principal sum of ninct&ree 5‘1
thousand one hundred forty-eight and 0/100 ($93.148.00) Dollars, with interest thereon at
the rate of 8.75 % per annum ("Note"),  Mr. Dill promised to repay Green Tree the
amounts advanced under the Note. ’

2. That on QOctober 14, 2009, Travis J. Dill executed a Manufactured Home

Affidavit For Retirement of Title ("Affidavit”). Said Affidavit was filed on November 6.

Page L of 3 [
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2009, in the Spartanburg County Register of Deeds Office in Book in Book 94-X at Page -
677. As a result the mobile/manufactured home has been converted and/or transmuted
from personal property into real property subject to the lien of the Plaintiff's mortgage.

3. That simultaneously with the execution of the Note, and 10 better secure the
repayment of the Note and the debt evidenced thereby, Mr. Dill executed and delivered
unto Green Tree, a certain Mortgage dated June 15. 1999 ("Mortgage™). covering the real
property that is the subject of this action. Said Mortgage was recorded on June 16, 1999,
in Mortgage Book 2220, at Page 829 in the Office of the Spartanburg County Register of
Deeds.

4. That Green Tree by Assignment of Mortgage dated December 3, 2012, assigned

the subject mortgage unto Plaintiff, Said Assignment of Mortgage was recorded

February 4, 2013 in the Office of the Register of Deeds for Spartanburg County im Book

4684 at Page 564.

5. That Plaintiff is in .possession of the original Note referenced in paragraph 1

above.

6. A party must be a real party in imterest to the litigation to have standing. Rule

[7{a). SCRCP. ‘ = =

7. A “real party in interest” for purposes of sténding is a party with a realéateél.

or substantial interest in the outcome of the litigation. Rule 17(a). SCRCP, r; o

8. A “person entitled to- enforce” an instrument means “('i) the holde%c}f tfr‘%

instrument,..” Code of Laws of Sonth Carolina (1976, as amended} § 36-3-301 I’é t?;
" 9. A holder is é person in possession of instrument drawn, issued. transferred or

indorsed to him. Code of Laws of South Carelina (1976, as amended) § 36-1-207(20).

Pape 2 of 3 gg g/
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10.

Where the evidence indicates that the bank does hold the note then they are the

holder and real party in interest authorized to enforce the same. Bank of America, N.A, v
. Draper, 405 S.C. 214, 746 S.E. 2d 478 (Ct. App. 2013).
11,  That Plaintiff as owner and holder of the subject original note and assignee of the

subject mortgage, has the requisite standing to bring this action.
12,

That Defendant’s Motion to Dismiss is denjed

and g-Arial on the merits of this
matter may be scheduled //«
AND IT 15 SO ORDERED.
: Hoyémbl@rdon G. Cooper
Master In Equity, Bpartanburg County
Spartanburg, South Carolina

August ﬁ, 2014
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF SPARTANBURG ) Case No. 2013-CP-42-0362
' )
U.S. Bank, N.A., as trustee on )
behalf of Manufactured Housing )
Contract Senior/Subordinate Pass- )
Through Certificate 1996-6, by )
Green Tree Servicing LLC, as )
Servicer with delegated authority )
under the transaction documents, )
C)
Plaintiff, ) -
) MASTER IN EQUITY'S ORDER AND
V. ) JUDGMENT OF FORECLOSURE
. ) AND SALE
Kim Byrd and the'SouthCarolina . )
Department of Revenue, ) : .
' ) (Deficiency Judgment Waived)
Defendant(s). )
)

Pursuant té Rule 53 SCRCP, the above-entitled matter was referred to the undersigned:-to.

make appropriate ﬁndingé of fact and conclusions of law with authority to enter a final judgmént

in the matter; with any appeal from this ‘Order to the South Carolina Supreme Court or to the
Court of Appeals under Rule 203 (d)(1), SCACR.

Pursuant to the Order of Reference, a hearing was held in the Office of the Master in

000005

Equity for Spartanburg County and was attended by the attorneys of record. Testlmg)gy V\% .ﬁﬂ
 taken at said hearing and is reported herewith, and from the testimony and ewdencegindg g%
conclude and order as follows: o & még;g
FINDINGS OF FACT: > miggi’*
1. The Lis Pendens was filed November 9, 2012; the Second Lis Pendens was %E:d J:a;uar%:%
29, 2013. ~ 8 5
2. The Summons and Complaint were filed January 29, 2013. P
3. Upon information and belief, Travis J. Dill ("Mr. Dill") was a resident of the State of
South Carolina, County of Spartanburg, at the time of his demise. Upon information and
belief, Mr. Dill died intestate and estate was filed in the Probate Court of aforesaid
County and State with Case Number 2011-ES-42-1029.
4. A Deed of Distribution was recorded from aforesaid Estate, conveying the property which
is the subject of this foreclosure actioﬁ to Kim Byrd ("Ms. Byrd"). Said Deed of
Distribution was fecorded on November 3, 2011, in Book 99M at Page 225. %

haed




10.

11

12.,

Service was made upon all Defendant(s) as shown by the Affidavit(s) of Service filed of
record. |

According to the Affidavit(s) filed of record, no Defendant is in the Military Service of

the United States of America, as contemplated under the Servicemember Relief Act,
December 19, 2003, and any amendments thereto.

All Defendants were notified of the time, date, and place of the hearing in this matter.

For value received, Mr. Dill made, executed and delivered a Note dated the 15th day of .
June, 1999, promising thereby to pay to the order of Green Tree Financial Servicing
Corporation ("Green Tree") the sum of ninety-three thousand one hundred forty-eight

and 0/100 ($93,148.00) Dollars, with interest at 8.75% per annum ("Note"). Other terms
and conditions are stated.in the Note, a copy ef which is of record herein and made a part -
hereof b& reference.

To better secure the payment of the Note described above, Mr. Dill made, executed and
delivered to Green Tree Financial Servicing Corporation a Mortgage in writing dated

June 15, 1999, covering real property in Spartanburg County ("Mortgaged Property™), -
which is the same as that described in the Complaint ("Mortgage"). Other terms and
conditions are stated in the Mortgage, a copy of which is of record herein and made a part
hereof by reference. The Mortgage was filed on June 16, 1999, in Book 2220, at Page

829. Subsequently, said Mortgage assigned to Plaintiff by that certain’ Ass1gnmen’g\qf
Mortgage recorded February 4, 2013 in Book 4684 at Page 564., in the Ofﬁcﬁ,.of th? %,Q
Register of Deeds for Spartanburg County, South Carolina. By virtue of smdﬁ%mglﬁlengm—n
the Plaintiff in this action is the mortgagee/beneficiary of the note and mortgage '

That Defendant Byrd filed a Motion to Dismiss due to lack of standing and said motl&"’was:c-fémeﬁéh_ '

by Order filed August: 19, 2014, it was previcusly determined by this Court that Plamtgg is ﬂgg, %“" :
_.{ .

’ auf’?

€2
owner and holder of the subject note and mortgage and has requisite standing to prosecute this

action.
That Defendant Byrd renewed its Motion to Dismiss due to lack of standing at the trial of this

matter, and said motion was denied based on the same reasons cited in the Augnst 19, 2014 Order

referenced above.
That on or about October 14, 2009, Travis J. Dill executed a Manufactured Home

Affidavit For Retirement of Title (“Affidavit”). Said Affidavit was filed on November 6,
2009, in the Spartanburg County Register of Deeds Office in Book in Book 94-X at Page
677. As aresult the mobile/manufactured home has been converted and/or transmuted from

personal property into real property subject to the lien of the Plaintiff s mortgage % 2/

000006 /ﬁ/
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13,

14.

135.

16.

17.

17.

18.

The Mortgage constitutes a constitutes a purchase money mortgage lien on the Mortgaged
Property.

The Plaintiff in this action is the owner and holder of the Note and Mortgage it is seeking to
foreclose.

The titleholder(s) of record in and to the Mortgaged Property as of the filing of the Lis
Pendens in this action was Kim Byrd.

Payment due on the Note and Mortgage has not been made as provided for therein, and the
Plaintiff, as the holder thereof, has elected to accelerate payment of the entire indebtedness
and has placed the Note and Mortgage in the hands of the attorney herein for collection.
The amount due and owing on the note, with interest at the rate provided therein, and other

costs and expenses of collection, including an attorney's fee, is as follows:

(@)  Principal due : $ 87,599.96
(b)  Interest from 06/10/2012 to 10/21/2014 '

at interest rate 8.75% per annum ' $17,071.44
(d)  Advancements properly chargeable $6,537.49

Deferred interest: $3,864.56
Hazard/Flood Ins.:  $2,218.11

Taxes: $454.72
Prtl Pmt.: $ .10
(e)  Credit for credit life rebate or
other such required credit $
® Late Charges before being sent to
Attorney for collection $ 490 00 2 S
(g)  Costs of collection = o= =
(service, filing, etc.) 952508 2 23 _
(h)  Attorney's Fees $3,586.3% L g}gfrﬁ '
g =
TOTAL DEBT secured by security agreement = = i"é@
and mortgage, including interest to date shown ‘ $ 116, 237:"‘34 -1 %%
=
Interest for the period from 10/21/2014, as shown above at the stated rate of 8. 7’5% pep =

annum, shall be added to the Principal Balance shown through the date this-Judgment is

filed. After the date of judgment, interest at the rate of 8.75% per anmum on the total

judgment debt should be added to such judgment debt to comprise the amount of Plaintiff's

debt secured by the Mortgage.

The Plaintiff is seeking foreclosure of its mortgage and has, in the Complaint or

subsequently thereto in writing, expressly waived the right to a personal or deficiency

Judgment pursuant to Rule 71(b), SCRCP

Upon information and said belief, said information being obtained from the records of
Spartanburg County, South Carohna, the Defendants below-named may claim to have some
interest in or lien upon the Mortgaged Property, but such interest or lien is junior and ?ﬁ/ 6




19.

20.

21.
22,

23.

subordinate to Plaintiffs mortgage to wit:

a. Kim Byrd by virtue of any interest she may claim in the subject property pursuant to
that Deed of Distribution, referenced above in paragraph 4, and recorded on
November 3, 2011, in Book 99M at Page 225.

b. The South Carolina Department of Revenue by virtue of that tax lien against:

(1)  Travis Dill in the amount of $1,556.61, recorded October 6, 2003, in State
Tax Lien Book S-22 at Page 886, Tax Lien Number 3-50645711-0.
(2)  Travis Dill in the amount of $1,826.04, in State Tax Lien Book S-30 at
Page 604, Tax Lien Number 3-50736545-0.
(3)  Travis Dill and Xim Byrd, recorded May 11, 2007, in State Tax Lien Book
S:35 at Page 825, Tax Lien Number 3-50808456-3.
That the subject Mortgage is not subject to or Plaintiff has complied with the Supreme =~ . .
Court of South Carolina Admz‘nistrdtz‘ve Order Re: Mortgage Foreclosures and the Home
Affordable Modification Program ("HMP"), 2009-05-22-01, filed May 22, 2009.  19.
That the attorney for the Plaintiff, in compliance with The Supreme Court of South:
Carolina Administrative Order Re: Mortgage Foreclosures Actions, 2011-05-02-01, has
certified that pursuant to Supreme Court Administrative Order 2011-05-02-01 the

Mortgagor(s) have been served with the required notice of rights, and more thﬁ 30 @ys i‘-ﬁ’% 52

have elapsed since service upon the Mortgagor(s), and the Mortgagor(s) have %led,«:: %%—

refused, or voluntarily elected not to participate in any foreclosure mtervenuongirocéég : g—ér
CONCLUSIONS OF LAW g 5 3

1, therefore, conclude as follows: . E ¢ -

The Plaintiff should have judgment of foreclosure of the Mortgage and the Mortgaged _\

Property shall be ardered sold at public atction after due advertisernent, . 7 P

The Plaintiffs lien is a purchase money mortgage lien on the Mortgaged Property.
I also conclude that the amount of attorney fees requested by Plaintiff'is reasonable.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:
There is due to the Plaintiff on the obligation and Mortgage set forth in the complaint the
sum of $ 116,237.64 representing the "Total Debt" due Plaintiff as set out hereinabove,
together with interest at the rate proﬁded therein on the balance of principal from the date
aforesaid to the date hereof. The amount due in the preceding paragraph (the "Total Debt"
as set forth hereinabove, and later accrued interest on the principal) shall constitute the total

judgment debt due the Plaintiff and shall bear interest hereafter at the rate of 8.75% per %g/

a.nnum. - amew . . . . Cre “ - Niereea s B
000008 %/




" 04)

25.

26.

27.

28.

That the Defendant(s) liable for the aforesaid mortgage debt shall on or before the date of
sale of the Mortgaged Property hereinafter described, pay to the Plaintiff, or Plaintiff's
attorney, the amount of Plaintiff's debt as aforesaid, together with the costs and
disbursements of this action. |

That on default of payment, at or before the time herein indicated, the Mortgaged Property

described in the Complaint, as hereinafter set forth, be sold by the Master in Equity at public

auction, at the Spartanburg County Courthouse, Spartanburg, SC on some convenient sales
day hereinafter (and should the regular day of judicial sales fall on a legal holiday), on the
following terms, that is to say:

(a) FOR CASH: the Master in Equity will require a deposit of five (5%) percent of the
amount of the bid (in cash or equivalent), by 5:00 p.m. on the day of the sale and bid
or immediately if directed by the Judge, same to be applied on the purchase money
only upon compliance with the bid, but in case of non-compliance within twenty
(20) days same to be forfeited and applied to the costs of Plaintiff's debt,

(b)  Interest on the bid shall be paid to the day of compliance at the rate of 8.75%.per.
annum.

(¢)  The sale shall be subject to taxes and assessments, existing easements and

easements and restrictions of record, and any other senior encumbrances.

o~ - O
(d)  Purchaser to pay for deed stamps and cost of recording deed. ; T 3:5';2
Q g
That a personal or deficiency judgment being waived, the bidding will not remzn op‘v?fa aﬁf§’ m
. jss) i
the date of sale, but compliance with the bid may be made immediately E e & mnif_ﬂ
= LRy

If Plaintiff be the successful bidder at the said sale, for a sum, not exceeding th?amo'ﬁt og,gg
costs, disbursements, expenses and indebtedness of Plaintiff in full, Plaintiff magl pamnlgz‘ifi :
the amount of costs, disbursements and expenses crediting the balance gf ;cﬂ]ge l.)ld on -
Plaintiff's indebtedness. |

That the Master in Equity will by advertisement according to law, give notice of the time,

and place of such sale, and the terms thereof, ana will execute to the purchaser, or

purchasers, a deed to the premises sold. The f’la'mtiff or any other party to this action, may
become a purchaser at such sale, and that if, upon such sale being made, the purchaser, or
purchasers, should fail to comply with the terms thereof within twenty (20) days after date

of sale, then tﬁe Master in Equity may advertise the said premises for sale on the next, or

some other subsequent sales day, at the risk of ﬁ¢ former highest bidder, and so from time

to time thereafter until full compliance shall be secured. : %l//j/

000009 /ﬁ/




30.

31

32.

33.

34.

That the Master in Equity wﬂl apply the proceeds of sale as follows:

FIRST: To the payment of the amount of the costs, disbursements, and expenses.of this.
action.

NEXT: To the payment of the Plaintiff or the Plaintiff's attorney, of the amount of

Plaintiff's debt and interest, including attorney fees, or so much thereof as the purchase

money will pay on the same.

IT IS FURTHER ORDERED that in the event the successful bidder is other than the
Defendant(s) in possession herein, the Sheriff of Spartanburg County is ordered and

directed to eject and remove the Defendant(s) from the Mortgaged Property sold, together
with all personal property located thereon, and put the successful bidder or his assigns in

such peaceable possession. .

IT IS FURTHER ORDERED that each Defendant, including those subordinate lien .
holders, if any named hereinabove, and all persons whosoever claiming under him, them or

it, be forever barred and foreclosed of all right, title, interest, and eqﬁity of redemption in

the said Mortgaged Property so sold, or any part thereof.

IT IS FURTHER ORDERED that, pursuant to South Carolina Code Ann. Section 30-9-

31 {Supp. 1987), the deed of conveyance made pursuant to this sale shall be mdexed.m the&
grantor index by the Register of Mesne Conveyance in the name of the owner gt:.rec@ o%"‘
Mortgaged Property immediately prior to execution of the deed, as well as in tliﬁ{nmn‘?of ZZ

o T i
the Master in Equity, who executes such deed as grantor. rg “’2""‘"

sung

B30
C)
The undersigned Master in Equity will retain jurisdiction to do all necessary act§§inm? t tcL
-~ =
this foreclosure including, but not limited to, the issuance of a Supplemental Or&?r to e %

AL

evidence additional debt mcurred if the sale of the Mortgaged Property is delayed by the
filing of a bankruptcy petition, transfer of service of the Note and Mortgage by the Plaintiff
or an attempt of the parties to reach a settlement, the issuance of a Supplemental Order to
correct a2 harmless error in the action that does not substantially affect the rights of the
parties, the issuance of a Writ of Assistance and disposing of any surplus funds pursuant to
Rule 71(c), South Carolina Rules of Civil Procedure.

The following is a description of the premises herein ordered to be sold:

All that lot or parce] of land in the County of Spartanburg, State of South Carolina, being
known and designated as Lot B, containing 0.411 acre, more or less, as shown on a plat
entitled "Travis J. Dill," dated May 24, 1999, made by James V. Gregory Land Surveying,
to be recorded herewith.

Also, a 1999 Southern mobile home, serial number DSE2AT.13515AB that is located on the
property, said mobile home transmuted to g&e)l% property by that certain Affidavitof ™~ "2 /~




Retirement of Title was filed 11/6/2009 in Book 94-X at Page 677, transmuting the mobile
home from personal property to real property.

This being the identical property conveyed to Travis J. Dill by deed from George J. Byrd,
dated June 15, 1999 recorded June 16, 1999 in the Office of the Spartanburg County
Register in Book 70B Page 571. Subsequently, a Deed of Distribution conveying the
property to Kim Byrd was recorded on November 3, 2011, in Book 99M at Page 225..

Property Address: 130 Gossett Road, Spartanburg, SC 29307

TMS#: 3-08-00-124.01

35.  IT IS FURTHER ORDERED that if the Plaintiff or the Plaintiffss representative does not

appear at the scheduled sale of the Mortgaged Property, then the sale of the Mortgaged

property will be null, void and of no force and effect. In such event, the sale will be
rescheduled for the next available sale day.

ordon G/Cpoper, Master in Equity
for Spartdpburg County

Spartanburg, South, Carolina

e R 4
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NOTICE OF MASTER IN EQUITY SALE
CASE NO.2013-CP-42-0362

.BY VIRTUE OF A DECREE of the Court of Common Pleas for Spartanburg County, South Carolina, heretofore
issued in the case of U.S. Bank, N.A., as trustee on behalf of Manufactured Housing Contract Senior/Subordinate Pass- Through
Certificate 1996-6, by Green Tree Servicing LLC, as Servicer with delegated authority under the transaction documents, Kim Byrd, et al,
the Master in Equity for Spartanburg County, or his agent, will sell on December 1, 2014 at 11:00 am, at Spartanburg County
Courthouse, Spartanburg, SC, to the highest bidder.

All that Iot or parcel of land in the County of Spartanburg, State of South Carolina, being known and designated as Lot B,
containing 0.411 acre, more or less, as shown on a plat entitled "Travis J. Dill," dated May 24, 1999, made by James V. Gregory
Land Surveying, to be recorded herewith.

Also located on this property is a 1999 Southern mobile home, serial nmumber DSE2AL135 15AB. An Affidavit of Retirement of
Title was filed 11/6/2009 transmuting the mobile home from personal property to real property.

This being the identical property conveyed to Travis J. Dill by deed from George 1. Byrd, dated June 15, 1999, recorded June 16,
11999, in the Office of the Spartanburg County Register in Book 70B, Pagé 571. Subsequently, a Deed of Distribution conveying
the property to Kim Byrd was recorded-on November 3, 2011, in Book 99M at Page 225.. . e :

Property commonly known as:130 Gossett Road, .Spartanburg, SC 26307
TMS Number:  3-08-00-124.01

TERMS OF SALE: For cash. The purchaser to pay for papers and recording fees for deed, and that the successful.bidder; other
than the Plaintiff herein, do, upon the acceptance of his or her bid, deposit with the Master in Equity for Spartanburg County:a certified
check or cash in the amount equal to 5% of the amount of the bid, by 5 :00 pm on the day of the sale and bid or immediately if directed by
the Judge, same to be applied on the purchase money only upon comphance with the bid, but in case of non-compliance within twenty (20)
days, the deposit of 5% is to be forfeited and applied to Plaintiff's Judgment debt and the property re-advertised for sal_:quog%e same

terms at th risk of the former highest bidder. Purchaser to pay for deed recording fees and deed stamps. = - = PO
) L & e
No personal or deficiency judgment being demanded, the bidding will not remain open after the date of sale, but%mp]@ce,\ﬁiﬂgé)%id
may bé made immediately ™. ..%"*g-.;é
The property will be sold subject to any past due or accruing property taxes, assessments, existing easements and;;:esh‘ic%hs oﬁ?egi:_cﬁand :

any other senior encumbrances, o
£ ow 2B
This property will be sold subject to the following mortgage(s): None Q c{g : __%

The successful bidder will be required to pay interest on the amount of the bid from the date of sale fo date-6f compliance 'with,the bid at
the interest rate of 8.75% per annum. ) '

The Plaintiff does not warrant its title search to purchases at foreclosure gle or othbr third parties, who should have their own title search

performed on the subject property.

Spartanbyrg, Sputh Carolina ordon G. Co?;{
Ve ’;/2 , 2014 Measter in Equity ffor Spartanburg County
CRAWFORD & VON KELLER, LLC
PO Box 4216 - .
Columbia, SC 29240
Attorneys for Plaintiff

000012
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

U.S. Bank, N.A., as {rustee on
behalf of Manufactured Housing
Contract Senior/Subordinate Pass-
Through Certificate 1996-6, by
Green Tree Servicing LLC, as
Servicer with delegated authority
under the transaction documents,

Plaintiff,
Vs,

' Kim Byrd and the South Carolina
Department of Revenue,

Defendant(s).

)

S N Sl N N S S S N N S N S N N N N N

Q)

IN THE COURT OF COMMON PLEAS

A

AMENDED LIS PENDENS
‘Lis Pendens Number 2012-LP-42-1637

NOTICE IS HEREBY GIVEN THAT an action has or will be commenced in this Court upon
complaint of the above-named Plaintiff against the above-named Defendants for the foreclosure of a certain

mortgage of real estate given by Travis J. Dill to Green Tree Financial Sewicing Corporation, dated June 15,
1999 and subsequently recorded on June 16, 1999, in book 2220, page 829 in the Office of the Register of

Deeds for Spartanburg County. The real property covered and affected by the said mortgage and by the

foreclosure thereof were, at the time of the making thereof and at the time of the filing of this notice,

described as follows:

All that lot or parcel of land in the County of Spartanburg, State of South Carolina, being known
and designated as Lot B, containing 0.411 acre, more or less, as shown on a plat entitled "Travis
J. Dill," dated May 24, 1999, made by James V. Gregory Land Surveying, fo be recorded

herewith.

Also on this property is a 1999 Southern mobile home, serial number DSE2AL13515AB

Property Description: 130 Gossett Road, Spartanburg, SC 29307

TMS Number: 3-08-00-124.01

January 22,2013

¥

-:g; ™ -t
> S g
S £ M
7 mo o= R0
B. Lindsay Grawford, III [N - § -
Theodore vgn Keller £ = oo E-::
Sara C. Hutchins - g
Crawford & von Keller, LLC - a a3
PO Box 4216 v
Columbia, SC 292450

803-790-2626

-
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) CIVIL ACTION NO.
)
U.S. Bank, N.A., as trustee on )
behalf of Manufactured Housing )
Contract Senior/Subordinate Pass- )
Through Certificate 1996-6, by )
Green Tree Servicing LLC, as )
Servicer with delegated authority )
under the transaction documents, )
Plaintiff, )
) SUMMONS AND NOTICES
Vs, ) Foreclosure of Real Estate
) Mortgage (Non-Jury)
Kim Byrd and the South Carolina )
Department of Revenue, )
)
Defendant(s). ) Deficiency Waived
)

TO THE DEFENDANT(S) NAMED ABOVE:

YOU ARE HEREBY SUMMONED and required to Answer the Complaint in this
action, of which a copy is herewith served upon you, and to serve a copy of your answer to said
Complaint on the persons whose names are subscribed below at PO Box 4216, Columbia, SC
29240, within thirty (30) days after the service hereof, exclusive of the day of such service,
except that the United States of America, if named, shall have sixty (60) days to answer after the
service hereof, exclusive of the day of such service; and if you fail to answer the Complaint
within the time aforesaid, or otherwise appear and defend, the Plaintiff'in this action will apply to
the Court for relief demanded therein, and judgment by defauit will be rendered against you for
the relief demanded in the Complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)
UNDER FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE ~s
MINOR(S) RESIDE(S), AND/OR TO PERSON UNDER SOME LEGAL DISA%E%I’IE, :";g
INCOMPETENTS AND PERSONS CONFINED: g:’ f :%

YOUR ARE FURTHER SUMMONED AND NOTIFIED to apply for the jfpgpoigkgme i =
of a Guardian ad Litem within thirty (30) days after service of this Summons and Noiice u@n ;_ C_‘,

0
f

you. If you fail to do so, application for such appointment will be made by the Plamt-sz @ < :_T_-;
YOU WILL ALSO TAKE NOTICE that, pursuant to Rule 53(b) South Carolina Rules

of Civil Procedure, as amended effective September 1, 2002, the undersigned attorneys, on

000014
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behalf of the Plaintiff herei;, will seek a general Order of Reference\ig the Master-in-Equity or
Special Referee for Spartanburg County, South Carolina, which order shall, pursuant to the Rule
53(b) South Carolina Rules of Civil Procedure, specifically provide that the Master-in-Equity or
Special Referee is authorized and empowered to enter a final judgment in this action, with any

appeal from the final judgment entered by the Master-in-Equity or Special Referee directly to the

Supreme Court or to the Court of Appeals, whichever is appropriate.
Crawford & von Kelles, LLC

By:

Theodorg von Keller
Sara C/Hutchins

PO Box 4216
Columbia, SC 29240
803-790-2626

7]
AB. iind:sg tr/awford, I

January 22, 2013
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STATE OF SOUTH CAROLINA )
. ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
U.S. Bank, N.A. as trustee )
Plaintiff )
)
V. ) ANSWER :
) 2013-CP-42-0362
Kim Byrd, et al. ) ’
)
Defendant )
)
Defendant Kim Byrd, hereinafter Defendant, answering the. complaint herein, would
respectfully show unto the court:
1 Defendant denies each and every allegation contained in the complaint uniess
specifically admitted hereafter.
2. On information and belief, Defendant admits the allegations of paragraphs one,

four, five, six, seven, eight, fourteen, nineteen, and twenty.

3. Defendant denies the allegations of paragraphs two, twelve, thirteen, fifieen,
sixteen, and seventeen. -

4, Defendant lacks sufficient information to- admit or deny the allegatmns of..
paragraphs three, nine, eleven, and eighteen and therefore deny same.
Defendant admits the allegations of paragraph ten as to the filing of aﬁidamis but

5.
a;

denies the conclusion of that paragraph that the mobile home has been de-titled becagse th@e
=

13770

nanyLy vus
10 4
43714

o
-t

ALNnoa gy
4Noa

1
LA

allegation that the SC DMV has approved that process.

3

AFTHIYIg 3,
988 WY |2
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AS A SECOND DEFENSE AND.BY WAY OF SETOFF
(attorney preference)

6. Defendant realleges the allegations of paragraphs one through five as if fully set forth

herein.

7. On information and belief, Travis J. Dill was not provided an attorney preference

form prior to the subject mortgage being "closed" as required by S.C.C.A. §37-10-102

8. Defendant is entitled to a set-off of $1,500 to $7,500 as determined by the court

plus attorney fees.

AS A THIRD DEFENSE AND BY WAY OF SET OFF
(insurance preference)

9. Defendant realleges the allegations of paragraphs one through five as if fully set

forth herein.

10.  On information and belief, Travis J. Dill was not provided an insurance preference

form prior to the subject mortgage being "closed" as required by 8.C.C.A. §37-10 102
Defendant is entitled to a set-off of $1,500 to $7,500 as determined by the court

11.
plus attorney fees.
AS A THIRD DEFENSE
(standing)
12.  Defendant realleges the allegations of paragraphs one through five as if fully set
forth herein. |
13.  Defendant has not received any documentation to show that Plaintiff 1_§§1':he %-rem_é S
owner: of the subject note and mortgage. N E g_&g -
N -
14.  Without such documentation, Plaintiff does not have standing to bnngthls:ggm;?; ""tg
Z oOm
:x o
15.  This action should be dismissed for lack of standing of Plaintiff. I @ _—§ f—f
SO - - =3
< & TIL

WHEREFORE, defendant respectfully requests that Plaintiff be granted no relief,

Page 2 of 3
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Defendant be granted a total set off of up to $15,000 plus attorney fees and for. such other and

further relief as is deemed proper.

(;éz ELS;kJﬁau;:ﬁbt{QJXS&»~961L<:
. Edwin McDonnell, 3786
South Carolina Legal Services
Attorney for
148 East Main Street
Spartanburg, South Carolina 29306

864-699-0303
864-582-0302 (fax)
eddiemcdonnell@sclegal.org

CERTIFICATE OF SERVICE
This answer was served by mailing a copy of the same, on the date below, postage

pre-paid, to the attorney stated below at the address given:

Sara C. Hutchins, Esq.
Crawford & von Keller, LLC
PO Box 4216

Columbia SC 29240
Attorney for plaintiff

Edwin McDonnell

Jhone 1. 203

T

:t— @y
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STATE OF SOUTH CAROLINA ) [N THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
) * C,A. No.: 2013-CP-42-0362
U.S.Bank N.A., et al )
)
)
Plaintiff, )
Vs, ) AFFIDAVIT OF SERVICE
Kim Byrd, et al )

Defendant. )

PERSONALLY appeared before me the undersigned, who being duly sworn, states that he/she served:

(X) Civil Action Coversheet (X) Summons, Notices and Complaint (X) Verification
(X) Certificate of Exemption/Withdrawal From Arbitration

(X) Notice of Right to Foreclosure Intervention

(X) Request for Foreclosure Intervention

(X) Amended Lis Pendens

IN THIS ACTION ON: Kim Byrd
(X) by personal delivery to her

and leaving with her a copy of the same at: 130 Gossett Road
Spartanburg, SC 29307

on the 29" day of January, 2013 at 4:40 p.m, and that the deponent is not a party to this

action, and has no interest therein or in connection therewith.

e o
SWORN to and subscribed before me
this 29" day of January, 2013
(PNBROANIIANL
A@la S. Moore
NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: 09/15/16

AFTNIYIE 2404
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STATE OF SOUTH CARULINA
COUNTY OF SPARTANBURG

)
) AFFIDAVIT OF SERVICE

PERSONALLY APPEARED BEFORE ME, William M. Bennett, who being duly sworn,

deposes and states that he has on the date and fime indicated below effected process as

follows in accordance with the South-Carolina Code of Laws and the South Carolina Rules of

Civil Procedure:

DOCUMENT(S):

SERVED UPON:
IN THE MATTER OF:

BY DELIVERING A COPY
OF SAME TO:

DATE & TIME OF
SERVICE:

Sworn {o and subscribed before me

this o {5 +day of_2 blitasiy
ass (1. ;56,,,,@67

Notice of Right to Foreclosure Intervention; Amended
Lis Pendens; Civil Action Cover Sheet; Certificate of
Exemption/Withdrawal from Arbitration; Summons;
Complaint; Verification; and Notice of Fair Debt
Collection Act

(15 pages)

Attorney General’s Office

U.S. Bank, NA vs. Kim Byrd, et al.
Civil Actiogn Number: 2013-CP-42-362

Dorothy Moore accepted service

1000 Assembly Street, Fifth Floor
Columbia, South Carolina 29201

February 18, 2013 @ 3:15 p.m.

A, e

Wiliiam M. Bennett, Process Server

Sandlapper  Invesfigations ange’ F‘;ﬁ@
Services, Inc. o
P.0. Box 3091 = :;.3;', gm
Leesvills, South Carolina 20078 29 o
(803) 767-8248 m = E
R 2
o B g
2018, B & F
= 7

Notary Public for South Carolina

My Commission Expires: __‘7 - /0~ 2

CLZ
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STATE OF SOUTH CARULINA ) - ‘
: ) AFEIDAVIT OF SERVICE .. .
COUNTY OF SPARTANBURG S )

PERSONALLY APPEARED BEFORE ME, William M. Bennelt, who being duly sworn,
deposes and states that he has on the date and time indicated below effected process as
follows in accordance with the South Carolina Code of Laws and the South Carolina Rules of
Civil Procedure:

DOCUMENT(S): Notice of Right to Foreclosure Intervention; Amended

' Lis Pendens; Civil Action Cover Sheef; Certificate of

Exemption/Withdrawal from Arbitration; Summons;
Complaint; Verification; and Notice of Fair Debt

Collection Act

(15 pages)
SERVED UPON: South Carolina Department of Revenue
IN THE MATTER OF: U.S. Bank, NA vs. Kim Byrd, et al.

Civil Action Number: 2012-CP-42-362

BY DELIVERING A COPY Tammy Eichelberger accepted service
OF SAME TO: 300-A Qutlet Pointe Boulevard
Columbia, South Carolina 29210

DATE & TIME OF
SERVICE: February 19, 2013 @ 4:00 p.m.
William M. Bennett, Process Seryer - Sew:er ok
Sandlapper Investigations @d %‘1 @(
Services, Inc. = zhm
P.O. Box 3091 ;- E8C
Leesville, South Carolina 290702 - ‘s o hg
(803) 767-8246 £ W 20
Swomt and subscribed before me @ 3&-"'* e
this 1 day of _Feloinig vy, 2013, '

Notary Pubilc for South Caroh '% -
My Commission Expires: ~10-2022Z
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IN THE COURT OF COMMON PLEAS
C/A No. 2013-CP-42-0362

STATE OF SOUTH CAROLINA .
COUNTY OF SPARTANBURG

)

)

)
U.S. Bank, N.A., as trustee on )
behalf of Manufactured Housing )
Contract Senioy/Subordinate Pass- )
Through Certificate 1996-6, by )
Green Tree Servicing LLC, as )
Servicer with delegated authority )
under the transaction documents, )
)

)

)

)

)

)

)

)

)

Plaintiff,
V. AFFIDAVIT OF
NON-MILITARY SERVICE
Kim Byrd and the South Carolina
Department of Revenue, .
=g
Defendant(s). = . EQ
B oim
Personally appeared before me, the undersigned attorney for the Plaintiff, who bemgﬁuly’sﬁ’w %;2...
says that (s)he is familiar with ’rhe provisions of 50 U.S.C.A. App. §520, Servicemembers C1V§Rehef A% Qxh
&= B

as amended December 19, 2003, and represents to the Court that upon iriformation avqﬁ?bl%o 1;1_1&
Plaintiff no Defendant is in the military service of the United States and therefore, not ors sitled’to €he
protection of the Servicemembers Civil Relief Act, as amended Decembet 19, 2003.

FURTHER AFFIANT SAYETH NOT. _
%7% <

Lirdsay Cfawford, I
Theodor. n Keller
Sara C utchms
Adam H. Schanz
Crawford & von Kellet, LLC
P.0. Box 4216, Columbia, SC 29240
803-790-2626
Attorneys for Plaintiff

SWORN to before me this 11th

dagypf March, 2014. W
| ()U @.S)

Notary Public for South Carolina
My commission expires: 04/29/2019
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IN THE COURT OF COMMON PLEAS
C/A No. 2013-CP-42-0362

STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

)

)

)
U.S. Bank, N.A., as trustee on )
behalf of Manufactured Housing )
Contract Senior/Subordinate Pass- )
Through Certificate 1996-6, by )
Green Tree Servicing LLC, as )
Servicer with delegated authority )
under the transaction documents, )
)

)

)

)

)

)

)

)

Plaintiff,
v. CERTIFICATE OF SERVICE

Kim Byrd and the South Carolina
Department of Revenue,

Defendant(s).

I, the undersigned, Ragen Kolwyck, an employee of Crawford & von Keller, LLC, attorneys for
the Plaintiff, do hereby certify that I served copies of the Plaintiff's Motion and Order Referagce,@d =

E’
Affidavit of Non-Military Service to the below-listed Defendant(s) this date, by personally ¢& osr.@sug gﬁ
op=e]
copies of same in a United States Postal Service mailbox, postage pre-paid, addressed as fol’ﬁsw m_ _ %ﬂ-:
@ - ger
o R Y Pl
R’ N
J. Edwin McDonnel, Esq. =8 o
148 East Main Street m o F
Spartanburg, SC 29306 3
Attorney for Kim Byrd

The South Carolina Department of Revenue
Office of General Counsel for Lluga‘aon
Attn: Milton Kimpson -
Post Office Box 12265
Columbia, SC 29211
Ragen Kolv%ryck

Columbia, South Carolina
March 11,2014
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG
' CASE NO. 2013-CP-42-0362
U.S. Bank, N.A. as trustee on behalf of

Manufactured Housing Contract CERTIFICATION OF
Senior/Subordinate Pass-Through COMPLIANCEWITH
Certificate Trust 1999-6 by Green Tree ADMINISTRATIVE ORDER
Servicing LLC, as Servicer with 2011-05-02-01
delegated authority under the transaction
documents,
Plaintiff,
-VS-

Kim Byrd and the South Carolina
Department of Revenue,

Defendant(s)

The undersigned Plaintiff’s attorney does hereby certify as follows:

1. That this is an action for the foreclosure of owner occupied real property.

2. That the Mortgagor has been served with a notice of the Mortgagor’s right to foreclosure
intervention for the purpose of seeking a resolution of the foreclosure action by loan
modiﬁcatioﬁ ar other means of loss mitigation;

3. That the Mortgagee, or its designated agent, has received and examined all documents
and records required to be submitted by the Mortgagor to evaluate eligibility for foreclosure
intervention;

4, That the Mortgagor has been afforded a full and fair opportunity to submit any other
information or data pertaining to the Mortgagor’s loan or personal circumstances for
consideration by the Mortgagee; |

5. That after completion of the foreclosure intervention process, the Mortgagor does not

qualify for loan modification or other means of loss mitigation, in accordance with any

standards, rules or guidelines of the Mortgagee applicable to the mortgage loan, and the parties
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have been unable to reach any other agreement concerning the foreclosure process; and,

6. That notice of the denial of loan modification or other means of loss mitigation, including
notice that the Mortgagor has 30 days from the date of mailing of notice of denial of relief to file
and serve an answer or other response to the Mortgagee’s summons and complaint, has been
served on the Mortgagor by mailing such notice to all known addresses of the Mortgagor; and,

7. That an Answer has been filed with the Court.

Theodore von Keller, Esquire
B. Lindsay Cfawford, III, Esquire
Sara Hutchins; Esquire :
Crawford & von Keller, LLC.
PO Box 4216
Columbia, SC 29240
Phone: 803-790-2626
Columbia, South Carolina

June 25, 2013 Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

IN THE COURT OF COMMON PLEAS
C/A No, 2013-CP-42-0362

)

)

: )
U.S. Bank, N.A., as trusfee on )
behalf of Manufactured Housing )
Contract Senior/Subordinate Pass- )
Through Certificate 1996-6, by )
Green Tree Servicing LLC, as )
Servicer with delegated authority )
under the transaction documents, )
)

)

)

)

)

)

)

)

Plaintiff,
PLAINTIFF'S MOTION AND
v, ORDER OF REFERENCE
Kim Byrd and the South Carolina
Department of Revenue,

Defendant(s).

1323.5963

IT APPEARING, pursuant to Rule 53(b) of the South Carolina Rules of Civil Procedure, that the above-entitled
case is an action for foreclosure and is an appropriate action to be referred to the Master in Equity ot Special Referee in the
above-entitled county by order of & Circ‘;uit Court Tudge or the Clerk of Court, with authority to enfer a final judgment in the
case;

NOW, upon the motion of the attorneys for thte Plaintiff,

IT IS HEREBY ORDERED this action is referred to The Honorable Gordon G. Cooper, as Master @qm&for o)
Spartanbmg County, who, pursuant to Rule 53{b) of the Sauth Carolina Rules of Civil Procedhre, shall exercx@ll pg,“wer @n
authority which a Circuit Judge sitting without & jury would have, including but not Himited to, making ﬁndxnggf faéifand Frd 7,;,
conclusions of law; directing entry of final judgment in the action; hearing any issues, including motions, afcegale o‘r-d g’ g: ;?
judgment; issuing any and all Order and Supplemental Orders, Writs of Assistance, issuance of any rule to s}@v casg, 'ﬁ:‘:-
including bt not limited to any rule to shown cause why a party should not be bound by the judgment of fonaglosﬁe‘ and 3
hearing any issues mvolvmg possession and /or removal of property and appraisal proceeds under §29-3-360 et sﬁzq of’ tha )
South Carolina Code. Any appeal from the final judgment entered by the Master in Equity shall be to the Supreme Courtor .
the Court of Appeals as provided by the ‘South Carolina Appellate Court Rules. Any judicial sale of the property subJ ectto
this action may be held on a day other than the regular judicial sale day.

IT IS SO ORDERED.

iy

180 MOVE;
e
B. Lindsay Zrdwford, IIT
Theodore ¥on Keller
Sara C, Hutchins
Adam H. Schanz
Crawford & von Keller, LLC .
PO Box 4216, Columbiz, SC 29240
803-790-2626
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STATE OF SOUTH CAROLINA ) '
IN THE COURT OF COMMON PLEAS

~ )
COUNTY OF SPARTANBURG )
US Bank, NA )
)
Plaintiff )
)
v. ) MOTION TO
) DISMISS
Kim Byrd, et al. ) 2013-CP-42-00362
) .
Defendant )
)

TO: Adam H. Schanz, attorney for Plaintiff

YOU WILL PLEASE TAKE NOTICE that the undersigned attorney will move before the
Master in Equity for Spartanburg County located in the Spartanburg County Courthouse,
Spartanburg, South Carolina on the tenth (10th) day after this notice, or as soon thereafter as is
convenient to the court, for an order dismissing this action. This motion is based on the lack of
standing of Plaintiff to pursue this foreclosure action because the note presented by Plaintiff does

not have an indorsement from the original creditor to Plaintiff.

(:§1\552é21/vL1—\.19/P7CLKZ$¢fV»~C/L57
Edwin McDonnell, 3786 -
Attorney for Defendant N
South Carolina Legal Services x. 2 £
148 Bast Main Street x I Re
Spartanburg, South Carolina 29306 S S .53
(864) 699-0303 Mmoo BRD
(864) 582-0302 (fax) 2 9 53
eddiemcdonnell@sclegal.org § . E ggo
. A [ B =
'}/Nf\%, 3({  ,2014 ‘. s S~
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) C/ANo.2013-CP-42-0362

U.S. Bank, N.A., as trustee on
behalf of Manufactured Housing
Contract Senior/Subordinate Pass-
Through Certificate 1996-6, by
Green Tree Servicing LLC, as
Servicer with delegated authority
under the transaction documents,

Plaintiff, :
Vs. NOTICE OF HEARING
Kim Byrd and the South Carolina
Department of Revenue,

NP AN W W N P WA W MV VA N A SV N e

Defendant(s)

(1323.5963)

TO: THE ABOVE-NAMED DEFENDANT(S):

YOU WILL PLEASE TAKE NOTICE THAT, by the virtue of the Order of Reference
issued in the above-entitled case, The Honorable Gorgibn G. '.Cc;o-fier, as Master in Equity ‘for
Spartanburg County, has appointed October 21, 2014, at 11:QQ‘a1"n-, _180 Magnélia Street, Suite 901,
3rd Floor, Spartanburg, SC 29306 as the time and place for holding a hearing, at which time and
place all interested parties will appear.

You are requested but not required to notify our office at (803) 790-2626 of your intention
to appear.

Occupants who are tenants under a valid lease agreement dated on or before May 20, 2009,
may be entitled to protections under The Protecting Tenants at Foreclosﬁre Act (Title VII, S.896).
If the occupant beiieves this Act applies, then occupant should attend the hearing listed above to

‘present supporting documentation. % W W

Ragen Kdiwyck, Paralegal U
" Crawford & von Keller, LLC
- P.0. Box 4216, Columbia, SC 29240
. 803-790-2626 .. .
* Attorneys for Plaintiff

Columbia, SC
September 10, 2014
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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

U.S. BANK, N.A., AS TRUSTEE ON

BEHALF OF MANUFACTURED
HOUSING CONTRACT SENIOR/

SUBORDINATE PASS- THROUGH

CERTIFICATE 1996-6, BY

GREEN TREE SERVICING LLC, AS

SERVICER WITH DELEGATED
AUTHORITY UNDER THE
TRANSACTION DOCUMENTS,
PLAINTIFF,
VS-
KIM BYRD AND THE SOUTH

CAROLINA DEPARTMENT OF
REVENUE,

DEFENDANTS.

COURT OF COMMON PLEAS

TRANSCRIPT OF MOTION

(2013CP42-0362)

Spartanburg, South Carolina

N N S e N N S N N S e S N e N N S e e S N e

REFERENCE HELD:

BEFORE:

AUGUST 12, 2014.

HONORABLE GORDON G. COOPER,
MASTER-IN-EQUITY FOR SPARTANBURG COUNTY.

CRAWFORD & VON KELLER,
BY: SARA HUTCHINS, ESQUIRE
Attorneys for the Plaintiff

SOUTH CAROLINA LEGAL SERVICES
BY: J.EDWIN MCDONNELL, ESQUIRE
Attorney for Kim Byrd.

Sarah Hollis, Court Reporter
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THE COURT: We go on the record in the case of U. S. Bank, N. A., a trustee on behalf of

Manufactured Housing Contract Senior, etc., versus Kim Byrd. This is Case Number 13-0362.
All right. Mr. McDonnell you are standing?
MR. MCDONNELL: Yes sir, Your Honor. This is our Motion to Dismiss the Foreclosure.
THE COURT: All right. |
MR. MCDONNELL: That exclusively, Your Honor, is based on that we have been before you
earlier on the Summary Judgment Motion and there is a note, I believe that it should be in the file
with their summary judgment documents, that Travis Dill gave to Green Tree Financial Servicing
Corporation on June 15, 1999. That note is unendorsed and not otherwise transferred to anyone.
So no one is the holder of that note other than Green Tree Financial Servicing Corporation. As
such, we don’t believe U. S. Bank'has the right to foreclose because they don’t properly hold the
note. . As the Court is fully aware and the UCC it does provide that a non-holder in possession |
and we do not argue that they don’t have possession, well let me back up, we do not argue that
counsel has possession of the original note. The question would be who do they have possession
for but I am going to proceed further. The non-holder in possession of the instrument has the
rights of a holder. It is our position that requires some agreement by Green Tree Financial
Servicing Corporation with, since US Bank is the Plaintiff, with US Bank to be able to enforce
this note. 'We have seen no such agreement; We did receive an Affidavit from a Kathryn -
Davis, I believe is the name. Itisfrom Kathryn Davis and attached to it was the title page and
the table of contents of the pooling and servicing agreement that seem to indicate that Green Tree
Servicing not Financial Services but Green Tree Services is the servicer of that pooling and
servicing agreement although there is nothing attached to that Affidavit that indicated any such
part of that pooling and servicing agreement that allowed the servicer or anybody else to
foreclose on any of the notes in that pooling and servicing agreement. There was nothing in

there to indicate that this particular loan is apart of that particular pooling and servicing

-
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agreement and again we say no documents to give authority or an agreement with U. S. Bank to
allow U.S. Bank to enforce the note without even an endorsement or a specific agreement from
Green Tree Financial Servicing Corporation we don’t believe that U. S. Bank has the right 1o |
enforce the note. Obviously, if they don’t have the right to enforce the note they don’t have the
right to foreclose. There is an assignment of the mortgage but égain South Carolina Law is clear
that the mortgage follows the note, not vice versa. The note does not follow the mortgage. So

the assignment of the mortgage in this particular case, well it doesn’t matter, it is only what

‘happens to the note and who currently either holds the note which is Green Tree Financial - -

Servicing Corporation or has the right to enforce that note. Again we see nothing that would
indicate that anybody —that U. S. Bank as trustee has that right. We ask the Court to dismiss
this case.

THE COURT: Counsel? ‘

MS. HUTCHINS: Your Honor, Sara Hutchins here for U. S. Bank. I do have the original note
and the original mortgage for the Court to look at, if necessary. I did copy the note, and of
course, Mr. McDonnell did look at it before the hearing.

THE COURT: All right, counsel.

MS. HUTCHINS: Your Honor, as I have said we have presented the original note and
mortgage. Those were sent to me on behalfﬂof the Plaintiff. The Plaintiff is in possession of
those documents. They. are the holder of the note and mortgage. There is no endorsement on
those documents but I believe the current case law is that the endorsement while helpful is not
definitive. That does not define who the holder is. We are currently in possession and we are
presenting that original note on behalf of the Plaintiff. Ihave submitted the Affidavit of Kathryn
Davis stating that Green Tree Servicing assigned this loan unto U. S. Bank. Thave attached the
first pages of the pooling and servicing agreement. Ihave the rest of the pooling and servicing

agreement here. We did not attach it which we treats it as confidential trade information. Iam

3
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happy to produce it to the Court for the Court’s viewing and Mr. McDonnell, but we ask that it
not be made public record which is why I attached only those first two pages to show that there
was in fact a pooling and servicing agreement between U. S. Bank and Green Tree Servicing,
LLC. AgainI would state that there is an assignment of mortgage on record assigning that
mortgage. We are in possession of the original note. - Ibelieve that the- Plaintiff has standing to
pursue this matter.

THE COURT: All right counsel.

MR. MCDONNELL: -Your Honor again obviously holding it on behalf of U. S. Bank, there is
no agreement allowing U. S. Bank to enforce this note. Even if you are a holder which means
that it is endorsed to you or you have the rights of a holder which means somebody gave it to you
- - somebody gave you those rights. There is nothing to show that Green Tree Financial gave
such rights to U. S. Bank or to the trust to enforce the note. And therefore we ask the Court
again to dismiss. v

THE COURT: Iam going to deny the Motion to Dismiss finding that the assignment of the
mortgage was done and that the Plaintiff now is the holder of the original note which in my view
gives the holder of the note the right to foreclose.

MR. MCDONNELL: IfImight, Your Honor, just one clarification.

THE COURT: All right.

MR. MCDONNELL: Does the Court find that the note is non-negotiable or a negotiable
instrument?

THE COURT: Idon’t know that you base that on that.

MR. MCDONNELL: Well with the Court ruling that the assignment of mortgage was sufficient -
that issue would come into play. ' |
THE COURT: Well the assignment was sufficient to assign the mortgage and the fact that they

are now the holder of the note, the original note, that is sufficient to give them standing to pursue

4
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this foreclosure action.

MR. MCDONNELL: IfI can just clarify to make sure that I understand, Your Honor.

THE COURT: Yes. |

MR. MCDONNELL: I am not arguing at this point.

THE COURT: Iunderstand.

MR. MCDONNELL: The ruling of the Court is as a holder of the unendorsed note they have the
right to enforce it.

THE COURT: Right.

MR. MCDONNELL: Thank you, Your Honor.

THE COURT: So that is what we are dealing with today is the Motion to Dismiss.

MS. HUTCHINS: Yes, Your Honor.

THE COURT: Allright. And then we will set it for a final hearing.

MS. HUTCHINS: Yes sir.

THE COURT: And then I would strongly suggest that you be prepared to have live testimony at
that hearing.

MS. HUTCHINS: Yes sir.

MR. MCDONNELL: Yessir. We will obviously require that.

THE COURT: That is why I am giving you the heads up now whenever you set the hearing,
MS. HUTCHINS: Sure.

THE COURT: If you will prepare the Order as far as the - - I will give you this back. Prepare
the Order and specifically stating the assignment and that the Plaintiff now being the holder of
the original note has standing to proceed with this foreclosure action. All right.

MS. HUTCHINS: All right. Thank you.

MR. MCDONNELL: Thank you, Your Honor.

THE COURT: And you will set that hearing or if you work something out that is fine too but

5
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at that same time be prepared to present live testimony.

MS. HUTCHINS: We will.

THE COURT: For Mr. McDonnell to cross examine.

MS. HUTCHINS: Okay.

THE COURT: All right.

MS. HUTCHINS: Thank you.

THE COURT: Allright. Have a good day.

---------------------- ~END OF MOTION == = = = o = s s e e e e e
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THE COURT: We go on the record in the case of U. S. Bank, N. A., a trustee on behalf of

- Manufactured Housing Contract Senior, etc., versus Kim Byrd. This is Case Number 13-0362.

All right. Where are we on this matter this morning, counsels.

MS. HUTCHINS: Thank you, Your Honor. Sara Hutchins here for U. S. Bank. You
previously issued an Order denying a Motion to Dismiss. The Motion was made for lack of
standing and an Order has been issued on that finding of fact. The note, the manufacture
Affidavit of Retirement of the Mobile Home title, the mortgage, the assignment of mortgage and
that Plaintiff is in the possession of the original note and mortgage and is the proper patty in
interest to initiate this foreclosure. Those things are all established as fact. And I have now
ready to testify is a representative of Green Tree Servicing, LLC, the servicer for U. S. Bank, to
testify to establish the debt. |

THE COURT: All right. Mr. McDonnell any matters before we do that.

MR. MCDONNELL: Your Honor, I don’t know if we are ready to have testimony or not but I
would renew our Motion to argue that they still have standing at this point because - - making
basically the same argument that I did at my Motion to Dismiss. The reason that I am making it
now is I can’t appeal that decision and, therefore, I need the Court to again — I am arguing that
there is no standing because of the original note as well as I have seen on the last copy that I saw
it has no endorsement on it. .U. S. Bank is not the originator and it was not endorsed to U. S.
Bank or the Trust and therefore they did not have standing at the time this action was filed and
we ask the Court to dismiss the case because they did not have standing because they did not
properly hold and own the note although they have the original it was never endorsed. They
need an endorsement or some proof that they have the right to enforce it other than just having
the original note.

THE COURT: Allright. I will deny that based on my prior ruling.

MS. HUTCHINS: Thank you, Your Honor.

000044
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THE COURT: Allright.. Any other matters Mr. McDonnell?

MR. MCDONNELL: Not at this time, no sir.
THE COURT: All right.
MS. HUTCHINS: U. S. Bank would call as its first witness Ms. Shannon Tucker.

THE COURT: All right.

SHANNON LEE TUCKER, BEING DULY

SWORN, TESTIFIES AS FOLLOWS:

DIRECT EXAMINATION BY MS. HUTCHINS.

o=

SENR A<

Ms. Tucker who is your employer?

Green Tree Servicing.

All right. And Green Tree Servicing is the servicer for U. S. Bank, is that correct?
Yes ma’am. |

QOkay. And they are the Plaintiff in this matter?

Yes ma’ami.

And under the servicing agreement is Green Tree Servicing, LLC, permitted to pursue
foreclosure in the name of U. S. Bank?

Yes ma’am.

All right. And you are authorized by U. S. Bank under that servicing agreement to testify
on their behalf, is that correct?

Yes.

Okay. How long have you been employed by Green Tree Servicing?

Fourteen (14) years.

What is your job title?

Regional Manager.

And as part of your job duties as Regional Manager are you responsible for reviewing

4
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A.
Q.

legal accounts?

Yes ma’am.

Are you responsible for processing payments?

Yes.

Are you responsible for posting payments to legal accounts?

Yes.

Okay. Are you familiar with the process for applying and processing all payments?
Yes.

Okay. Are you familiar with the account of Travis Dill?

Yes..

Have you reviewed M. Dill’s account in preparation for testifying here today?

Yes, I have.

Allright. Have you reviewed all documents that are normally kept in the ordinary course
of business? B

Yes.

Okay. And are you prepared here to testify regarding the debt due under that note and
mortgage on Mr. Dill’s account?

Yes.

Okay.

MS. HUTCHINS: Your Honor, I would ask that Ms. Tucker be admitted as the business

custodian to testify regarding the business records of Green Tree Servicing and U. S. Bank.

THE COURT: All right.

MR. MCDONNELL: Your Honor, am I allowed to question her?
THE COURT: All right.
MR. MCDONNELL: Thank you.

000046




o~

N

N = - “) T ¥, T N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CROSS EXAMINATION BY MR. MCDONNELL.

Q. Ms. Tucker do you have a copy of the servicing agreement?

A, Yes, we do.

MR. MCDONNELL: Can I have just a moment, Your Honor.

THE COURT: Yes.

MR. MCDONNELL: May I approach the witness, Your Honor.

THE COURT: Yes.

Q. Ms. Tucker I hand you what I have been handed as a copy of that servicing agreement, is
that correct?

Yes sir.

If you would look at the last couple of pages are those the signature pages?

Yes sir.

Would you review that document please and see if you see any other signatures there?

No sir, there is not any.

oo o P

Going back to the signature page would you please tell us what companies are listed on
those signature pages?

Signature.

I am sorry, the companies listed on the signature page?

Conseco Finance.

And U. 8. Bank, I believe is also listed?

Yes sir.

Is Green Tree Servicing, LLC, listed on those pages?

S S A S

No sir.
MR. MCDONNELL: Your Honor, I move to strike testimony of Ms. Tucker. Sheis an

employee of Green Tree and this agreement apparently is in the name of Conseco and U. S.

6
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Bank and not Green Tree Servicing. So there is no evidence that in fact Green Tree Servicing

is the servicer for this loan.

THE COURT: Counsel.

MS. HUTCHINS: Your Honor, just briefly. Number one, it was found in Your Honor’s prior
Order that Green Tree Servicing was the servicer of this matter but just if I may ask the witness a
céuple more questions I believe I can solve that.

THE COURT: Allright.

REDIRECT EXAMINATION BY MS. HUTCHINS.

Q. Ms. Tucker can you explain the relationship between Conseco Finance and Green Tree

Servicing, LLC? Did Conseco merge with Green Tree Servicing, LLC?

A. Yes.

Q. And Green Tree Servicing was the dominant corporation in that merger?

A. Yes.

Q. And so Green Tree acquired all of Conseco’s interest and took over all servicing
agreements?

A. Yes.

MS. HUTCHINS: That is all, Your Honor.

MR. MCDONNELL: Your Honor, if I might follow up just on those questions. .

THE COURT: All right.

RECROSS EXAMINATION BY MR. MCDONNELL.

Q. Do you have any documents showing this merger?

A. I personally do not have any here.

Q. Did you participate in this merger? Were you one of the people that conducted this
merger or negotiated this merger?

A. No sir.
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Q. So what you know about the merger yoﬁ have been told?

A. Yes.

MR. MCDONNELL: Objection to the testimony as hearsay, Your Honor.

MS. HUTCHINS: Mr. McDonnell, I have these documents if you would like to review them.
MR. MCDONNELL: Thank you. Your Honor, I have reviewed the documents from the State
of Delaware indicating the fact that Conseco Financial changed its name from that to Green Tree
Servicing, LL.C, while I might object to this but I admit that I will not and therefore withdraw the
objection.

THE COURT: Allright. So that issue is resolved?

MS. HUTCHINS: Yes sir, Your Honor.

MR. MCDONNELL: Yes, Your Honor.

THE COURT: Because I was looking at the assignment and the assignment is signed by Green
Tree Servicing, LLC, formerly known as Conseco Finance Servicing, Corporation, formerly
know as Green Tree Financial Servicing, Corporation.

MS. HUTCHINS: I believe that we are all straight on that.

THE COURT: Allright.

MS. HUTCHINS: Again I just move ;cllat Ms. Tucker be admitted as the record custodian?
THE COURT: All right, then she is as the record custodian for Green Tree.

REDIRECT EXAMINATION BY MS. HUTCHINS.

Q. Ms. Tucker are you prepared to testify regarding the debt due under the Travis Dill
account? |

Yes.

Can you please tell me what the principal balance is?

The principal balance is $87,599.96.

S s

Okay. And what is the interest—
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THE COURT: Iam sorry. As of what date, the principal balance?

A. October 20, 2014,

THE COURT: Okay.

MR. MCDONNELL: And I apologize Your Honor, could I hear that figure again.
A Itis $87,599.96.

THE COURT: Allright.

Q. Could you please tell me what the interest is, the current interest that is due and owing?
A Itis $17,071.44.

Q. And could you please tell me thé amount of late charges?

THE COURT: And the interest, I am sorry, from what date?

A. The interest is from June 10, 2010 to October 21, 2014,

THE COURT: All right.

And the late charges?

They are $490.00.

And has there been advancements paid on behalf of this account?

Yes ma’am.

Okay. Could you please tell me what advancements have been made?

> o » o P> R

Taxes of $454.72. Forbearance of $3,957.12. And a partial payment of ten cents.

Okay. And under the terms of the note and mortgage are you entitled to, is the Plaintiff

i

entitled to recover attorney’s fees and costs?
Yes ma’am.
And has Green Tree paid attorney’s fees and costs in this matter?

Yes, we have.

o » o »

Okay. What is the total debt due to the Plaintiff excluding the attorney’s fees and costs?

9
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A
Q.
A
Q

It would be $115,206.01.
And are you waiving a deficiency?
Yes ma’am.

Okay.

MS. HUTCHINS: That is all, Your Honor.

THE COURT: And what is the attorney’s fees and costs requested?

MS. HUTCHINS: Iam sorry, I have an Affidavit to hand up, Your Honor.

THE COURT: All right.

MS. HUTCHINS: But the total amount of attorney’s fees and costs is — the costs are $952.50

and the attorney’s fees are $3,586.25.

THE COURT: All right.
MS. HUTCHINS: I will hand up this Affidavit.

THE COURT: Mr. McDonnell..

MR. MCDONNELL: Thank you, Your Honor.

THE COURT: Is that the Plaintiff’s presentation as far as the debt?

MS. HUTCHINS: Yes, Your Honor.

RECROSS EXAMINATION BY MR. MCDONNELL.

Q.

LS

Ms. Tucker what is the defaulting interest? Not the amount. What is it? Isn’t that what
you said was $3,864.667 |

Deferred interest.

Oh, I am sorry. Deferred interest. What is deferred interest?

Deferred interest would be when we are doing deferrals. Putting payments on the end of
the loan.

And when was this deferral done?

We done one deferral in November, November 6, 2009, we done a deferral on April 18,

10
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2007. We have done a short term rate mod on October 20, 2004. We have done an

extension on April 3, 2002 and another extension on October 30, 2001.

And then the forbearance. What charges were for the forbearance? I could have heard
that wrong too, $3,957.12?

Yes sir,

And you say it was a forbearance?

Yes sir.

And what is a forbearance? You have looked at the deferred interest and all of that, what
is that forbearance charge?

I do not have that information. What we used to do in the past for forbearance, I don’t
have that information.

What is the interest rate on this account?

It is eight point seven five (8.75).

“All right.

MR. MCDONNELL: That is all I have of this witness, Your Honor.

THE COURT: Anything further?

MS. HUTCHINS: Nothing further, Your Honor.

THE COURT: Allright. Youmay step down. Thank.you. Is that the Plaintiff’s case?

MS. HUTCHINS: That is, Your Honor.

THE COURT: Allright. Mr. McDonnell.

MR. MCDONNELL: Ihave no testimony, Your Honor. Iwould ask the Court to strike the

$3,957.12 alleged to be a forbearance. There is no explanation for that. The witness has

already testified that deferred interest included a forbearance I believe and so we ask the Court to

strike that amount from the total amount due.

MS. HUTCHINS: Your Honor, we would just ask for a period of five (5) days to submit an

11
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Affidavit that better explains that forbearance.

THE COURT: For some reason I missed that number. Would you have Ms. Tucker go over

those numbers again.

MS. HUTCHINS: You want me to have her go over them again?

THE COURT: Yes. From her sheet.

MS. HUTCHINS: Okay.

THE COURT: From top to bottom to make sure that I have got them. Starting with the

principal balance.

A. The principal balance is $87,599.96.

THE COURT: Allright.

A. The interest is $17,071.44.

THE COURT: Okay.

A.  Late charges of $490.00.

THE COURT: Right.

A. Deferred interest of $3,864.56.

THE COURT: Go ahead.

A. Hazard -flood insurance $2,218.11. Taxes $454.72. Forbearance is $3,957.12 and a
partial payment of ten cents. The total debt is $115,206.01.

THE COURT: And it is labeled just forbearance or what?

A. Just labeled forbearance, yes.

THE COURT: But you have no other explanation of that for‘bearaﬁce amount as you sit here

today?

A. Just looking at the pay history we used to do — when we did the two extensions that is
what I am assuming that is from, the extensions, and then the defers are the actual

deferral amounts.

12
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MR. MCDONNELL: Obj ectiqn Your Honor. Imove to strike, she is assuming. She doesn’t
know. SoImove to strike that testimony.

THE COURT: But the other amount, that $3,800.00 what is that classified as?

A Deferrals.

THE COURT: Okay.

A, Or deferred interest.

THE COURT: Deferred interest?

A, Yes sir.

THE COURT: Allright. Iwill grant Defendant’s motion to strike that because you have no
explanation of the other amount. So lets refigure the amount that is due. Isit $115,206.01 and
what is that amount that I just struck.

MS. HUTCHINS: Itis $3,957.12.

THE COURT: Itis $3,957.12.

MS. HUTCHINS: Yes, Your Honor. .

THE COURT: So that would make the new debt excluding the attorneys’ fees $111,248.89 plus
the attorney’s fees which I find to be reasonable considering the work load on this file. I geta
total debt of $115,787.66. Is that what you get counsel or did you rely on me for that?

MS. HUTCHINS: Itried to do the math. Iam not a math major.

THE COURT: WellIam not either.

MS. HUTCHINS: I believe that is accurate.

THE COURT: The attorney’s fees are $3,586.25.

MS. HUTCHINS: Yes, Your Honor.

THE COURT: And costs of $952.52.

MS. HUTCHINS: Yes, Your Honor.

THE COURT: That is what have got. So that is the figure then.

13
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MS. HUTCHINS: We are asking for a December 1, 2014 sale, Your Honor.

THE COURT: Letssee. Allright. So the total debt will be $115,787.66 and based on the
waiver of the demand for a deficiency the final sale would be December 1, 2014.

MS. HUTCHINS: Thank you, Your Honor.

THE COURT: All right.

MR. MCDONNELL: Thank you, Your Honor.

THE COURT: And the deadline for that sale is November 7, 2014. So I need to have all the
documents on or before November 7, 2014,

MS. HUTCHINS: Okay. May I e-mail you an Order or do you want me to just regularly mail
it, Your Honor?

THE COURT: No e-muail is fine.

MS. HUTCHINS: Okay.

THE COURT: We need the Order, the Notice of Sale, and the Form 4.

MS. HUTCHINS: Yes sir. |

THE COURT: And if you would e-mail Mr. McDonnell a copy of that while it is on the way to
me. '

MS. HUTCHINS: I will.

THE COURT: All right.

MS. HUTCHINS: Thank you.

MR. MCDONNELL: Thank you.

THE COURT: All right. Have a good day.

14
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CORPORATION TRAVIS J. DILL
1200 HSODEUFE ROAD SULTE C-40 Loan Number_92413574
GREENVILLE, SC 29607 *1 130 GOSSEIT ROAD - : Date _June 15, 1999
LENDER'S NAME AND ADDRESS SPARTANBURG, SG 23307 Maturity DateSee **** Below |
™You" means the Lender ¢ ' ‘1 Loan Amount § __ 93148.00
. 3 Sl BORROWER'S NAME AND ADDRESS —e—
its successors.and assigns. "|" includes each Borrower above, Renewal Of N/a
TERMS FOLLOWING A'__ APPLY ONLY IF jointly and severally.
CHECKED .
For value received, | promise to pay t0 you at your address listed above the PRINCIPAL sum of
NINETY THREE THOUSAND ONE HUNDRED FORTY EIGHT AND NO/100 DOLLARS Dollars $ 93148.00
N/4 Single Advance; | will receive all of this principal sum on LIES . No additional advances =

are contemplated under this note.
XX Muitiple Advance: The principal sum shown above is the maximum amount of principal | can borrow under this note.
On date of first advance ) l Wi“ receive the amount of $ 10500 (lancl valuelpayoff) and
future principal advances are contemplated. You and | agree that | may borrow up to the maximum only one time
(and subject to all other conditions),

Conditions: The conditions for future advances arg _Lst advanceladv): real property appraisal & legal permits;
2nd adv: land improvement invoices. 1ien waivers, customer advance authorization; 2ud or 3rd adv:

home & setup; Final adv: certificate of occupancy or inspection repotrt.
INTEREST: | agree to pay interest on the outstanding principal balance from _date of first advance
at the rate of 8.75Z

per year until _ the principal balance is fully paid

N/AVarigble Rate: This rate may then change as stated below,
Change Dates; Each date on which the interest rate may change is called 2 Change Date. The interest rate may

change ] H/A ] and on every LIE thereatter.
The Index: Beginning with the first Change Date, the interest rate will be based on the following Index:__ W/4
N/A .

N/A .

The most recent Index value available as of the date ¥/445 days YA /A

before each Change Date is called the "Current Index.”
Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which will be__Ma
Na » the Current Index. The result of this calculation will be rounded N/A

§/4 : . The new interest
rate will become effective on each Change Date. Subject to any limitations below, this will be the new interest rate
until the next Change Date.

Limitations: The interest rate will never be greater than __8/4 % or less than WA %,
N/AThe interest fate will never change on any single Change Date by more than ___NA %,
Effect.of Variable Rate: A change in the interest rate will have the fdllowing effect on the payments:
lj_iéTh'é amount of eacl; scheduled payment will change. N/&The amount of the final payment will change.
Rla . N ' )
. ACCRUAL METHOD: dnterest will be calculated on a _Simple interest basis.
X LATE CHARGE: | agree to pay a late charge when an installment is not paid within 10 days after It is due.

Thls amount will be: 5.00% OF THE UNPAID AMOUNT, OR $12.50, WHICHEVER IS LESS. .
XX| also agree that you may change this amount pursuant to secs. 37-3-203 and 37-1-108 of the South Carolina
Conmsumer Protection Code so as to  always be the maximum amount allowed by law.
¥/ANSF FEE: if aln instrument which | submit to you for payment is returned for any reason, } will pay you a fee
of § N/A .
N/4 ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which R/A are  ¥/A are not
inciuded in the principal amount above! UYL

PAYMENTS: | agree to pay this note as follows:
INTEREST: I agree to pay accrued interest monthly during the construction period beglmming apprax. 30 days

from date of first distribution, on cumulative amounts advanced, and principal as set forrh below,

TINSTALIMENTS: PLEASE SEE PAGE 2,

N/A In addition to the payments described above, | will pay a "balloon payment™ of $ B/a on R/A
*%x% The Maoturity Date is 359 months from the first scheduled payment of prineipal and interest.

REAL ESTATE NOTE
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SECURITY: This note is secured bygscribe separate d_ocument by type (e.g.,’ortgage) and datel:

Deed of Trust/Mortgage dated today

ADDITIONAL TERMS: ANY UNDISBURSED PORTIOHS OF TEE AMOUNT FIRANCED HEREIN SHALL BE APPLIED TO THE
PRINGTEAY BALANCE OF THE CONTRAGT, THIS WILL NOT REDUCE MY MONTHLY PAYMENT AMOUNT
ON THE CONTRACT, BUT MAY REDUCE THE TOTAL NUMBER OF MONTES I MUST PAY THE CONTRACT.

INSTALIMENTS T agree to pay this mote in 360 prin. & iut. payments.¥he first payment will be in the
amount of $§ 732.80 and will be due 30 - 45 days afrer the date of the fimal disbursement. A payment of
$ 732.80 will be due monthly thereafrer. Tha final payment of the entire unpaid balamece of principal and intexest
will be due 359 months after the date of the first scheduled payment of pfim:ipal and interest.

()

PREPAYMENT REFUND: I may prepay all ar part of this note without penalry. 1f I prepay in full, you miy rafund

paxt of the finance charge.

% The payment schedule is in addition to and shall begin subsequent to and in addition to the comstrucrtion

period interest-only payments.

-

GENERALLY - The headings at the beginning of each
section are for convenience only and are not to be used in
interpreting the text of the section,
DEFINITIONS - "1," "me" or "my" means each Borrower
who signs this nots and each other person or legal entity
{including guarantors, endorsers, and sureties} who agree
to pay this note [together referred to as "us"). "You" or
"your" means the Lender and its successors and assigns.
The "parties” means you and |, together,
APPLICABLE 1AW - This note, and any agreement securing
this nate will be governed by the laws of the state of
South Carolina. The fact that any part of this note cannot
be enforced will not affect the rest of this note. Any
change to this note or any agreement securing this nate
must be in writing and signed by you and me,

| agree to cooperate with you regarding any requests
after closin to cofrect errors made concerning this
contract or the transaction and to provide any and afl
additional documentation deemed necessary by you 10
complete this transaction. | agree that you may enforce
this agreement by judicial process and are entitied to
attorney’s fees, costs and disbursements incident to such
enforcement.
PAYMENTS - Each payment | make on this loan will be
applied first to any charges | owe other than principal and
interest, then to interest that is due, and finally t0 principal
that is due. No late charge will be assessed on any
payment when the only delinquency is due to late fees
assessed on earlier payments and the payment is
otherwise a full payment. The actual amount of my final
payment will depend on the interest rates {if variable} and
my payment record. If any payment due under this loan
does not equal or exceed the amount of interest due, you
may, at your option, increase the amount of the payment
due and all future payments to an amount that wili pay off
this loan in equal payments over the remaining term of this
loan, subject to any ballaon payment indicated in the
PAYMENTS section on page 1.

© 1384, 1881, 1997 Bankers Syaczms, Inc., St. Cloud, MN Ferm GTH-RENLAZST 1251188
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PREPAYMENT - | may prepay this loan in whole or in part
at any time. If | prepay in part, | must still make each later
payment in the original amount as it becomes due until this
note is paid in full.

INTEREST - Interest accrues on the principal remaining
unpaid from time to time, until paid in full. If this is a
Multiple Advance note, interest will accrue: 33 indicated

on page 1.

I "Variable Rate" is checked on page 1, | will pay interest

at the rates in effect from time to time. Decreases in the
interest rate for this note will have the opposite effect on
payments that increases would have. The interest ratels)
and other charges on this lsan will never exceed the
highest rate or charge eliowed by law for this loan. You
will figure a change in the interest rate by using the index
rate in effect at the time the interest rate is to change.
Changes in the index between scheduled changes in the
interest rate will not affect the interest rate. If the index
specified on page ‘1 ceases to exist, | agree that you may
substitute a similar index for the original,

INDEX - If you and | have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you select will function only as a tool for
setting the rate an this note. You do not guaranty, by
selecting any index, that the interest rate on this note will
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers.

ACCRUAL METHOD - The amoaunt of interest that 1 will
pay on this loan will be calculated using the interest rate
and accrual method stated on page 1, For interest
calculation, the accrual methad will determine the number
of days in a year. If no accrual method is stated, then you
may use any reasonable accrual method for calculating
interest.

GT-15-41-011 (12/28) fpage 2 of 4]
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SINGLE ADVANCE LOANS - If this Q single advance loan
you and | expect that you will only make one advance of
principal, However, you may add' other amounts 1o the
principal if you make any payments described in the
PAYMENTS BY LENDER section helow. -

MULTIPLE ADVANCE LOANS - If this is a2 multiple advance
Joan, you and | expect that you will make more than one
advance of principal; subject to the conditions of any
separate agreement.

PAYMENTS BY LENDER - If you are authorized to pay, on
my behalf, charges | am abligated to pay {such as property
insurance premiums), then you may treat those payments
made by you as advances and add them to the unpaid
principal under this.note, or you may demand immediate
payment of the charges.

REAL ESTATE OR RESIDENCE SECURITY - If this loan is
secured by real estate or a residence that is personal
praperty, the existence of a default and your remedies for
such a default will be determined by applicable law, by the
terms of any separate instrument creating the security
interest and, to the extent not prohibited by law and not
contrary to the terms of the separate security instrument,
by this agreement.

ASSUMPTION - This riote and any document securing it
cannot be assumed by someone buying the secured

. property from me. This will be true unless you agree in

writing to the contrary. Without such an agreement, if | try
to transfer any interest'in the property seéuring this note, |
will be in default on this loan. You may proceed against me
under any due on sale clause in the security agreement,
which is incorporated by reference.

DEFAULT ——Subject—to—any timi

ESTATE OR RESIDENCE SECURITY" paragraph on page 2,

| will be in default on this loan and any agreement securing

this loan if any one or more of the foliowing occurs:

{a]| fail to make a payment in full when due; or

(blthe prospect of payment, or performance or realization
on collateral is- significantly impaired.

If any of us are in gefault on this note or any security
agre:.ment, you may exercise your remedies against any or
all of us. )

REMEDIES - If | am in default on this loan or any

agreement securing this loan, you may use any of the

remedies listed below. However, use of any of your
remedies is subject to the limitations in the "REAL ESTATE

OR RESIDENCE SECURITY" paragraph on page 2, and my

right to cure as follows, /f this is a consumer loan payable

in two or more instafiments, and | am in default for failure
to make & payment under the terms of this loan
agreement, and have not volunterily surrendered
passession of collateral securing this loan, you wilf provide

- e with 8 written notice of my default and right to cure.

You will do this if | am in-default for ten (10) or more

days. | have twenty (20) days after you mail or personally

deliver this notice to me within which to cure my defaurt.

If I fail to cure my defauft within that time you may use alf

available remedies. | am not entitled to this notice and right

to cure if | have previously defaulted one or more times
under the terms of this loan and have been notified of my
default ‘and right to cure.

After my default and any required cure period, you
may:

{a)Make unpaid principal, earned interest and all other
agreed charges | owe you under this loan immediately
due;

{b} Use the right of set-off as explained below;

lc} Demand more security or new parties obligated to pay
this loan (or both) in return for not using any other
remedy;

{d)Make a claim for any and all insurance benefits or
refunds that may be available on my default;

21884, 1831, 1993 Bankers Systems, ine., St. Claud, MN Farm GTH-RENLAZSC 12/11/98
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itations—in—the—"REAL—someone-who-hasnot-agreed-to-pa

o)

{8} Usg any rem*? you have under state or federal law;
and -
{f) Use any remedy given to you in any agreement

securing thistean.-- -~ - - - .

By choosing any one ar more of these remedies you do
not give up your right to use another remedy later, By
deciding not to use any remedy should [ be in default, you
do not give up your right to consider the event a default if
it happens again.

COSTS OF COLLECTION AND ATTORNEYS' FEES - Except .

when prohibited by law, | agree to pay the reasonable
attorneys’ fees, nat greater than 15% of the unpaid debt,
that you incur if you retain an attorney to collect this loan
in the svent of my defallt. | also agree to pay you for any
costs you incur to realize on any collateral securing this
loan.

SET-OFF - | agree that you may set-off any amount due
and payable under this note against any right | have to.
receive money from vou,

"Right to receive mongy from you" means:

{a) Any deposit account balance | have with you:

{b) Any monay owed to me on an item presented to you or
in your possession for collection or exchange; and

{¢) Any repurchase agreement or other
obligation.

"Any amount due and payable under this note” means
the total amount of which you are entitled to demand
under the terms of this note at the time you exercise your
right of set-off. This total includes any balance the due
date for which you property accelerate under this note,

if my right to receive money from you is also owned by

y-this-note—yourrigh

of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole reguest or
endorsement. Your right of set-off does not apply to an
account or other obligation where my rights arise only in a
representative capacity. It also does not apply to any
individual Retirement Account or other tax-deferred
retirement account.

You will not be liable for the dishonor of any check
when the dishonar occurs because you set off this debt
against any of my accounts. | agree to hold you harmiess
from any such claims arising as a result of your exercise of
your right of set-off. )

OTHER SECURITY - Any present or future agreement
securing any other debt | owe you also will secure the
payment of this loan. Property securing arother debt will
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right

of rescission, Also, property securing another dabt will nat .

secure this loan to the extent such property is in
household goods. Finally, land securing other debts will
not secure this loan to the extent that this is a supervised
loan that may not be secured by an interest in land as
provided by sec. 37-3-510 -of the South Carolina
Consumer Protection Code.

ARBITRATION - All disputes, claims, or controversies
arising from or relating to this note or the relationships
which result from this note, or the validity of this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent. This arbitration agreement is made pursuant
to a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 8 of the
United States Code. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their
disputes through arbitration, except as provided herein.

GT-15-41-011 (12/98) [page 3 of 4/
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. THE PARTIES VOLUNTARILY AND‘!OW!NGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TQ A COURT ACTION BY YOU I(AS
PROVIDED HEREIN). The parties agree and understand that
all disputes arising under case law, statutory law, and all
other laws including, but not limited to, all contract, tort,
and property disputes, will be subject to binding arbitration
in accord with this agreement. | agree that | shall not have
the right to participate as a representative or a member of
any class of claimants pertaining to any claim arising from
or relating to this note. The parties agree and understand
that the arbitrator shall have ail powers provided by law
and the note. These powers shall inciude alf legal and
equitable remedies, including, but not limited to, money
damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto the contrary, you
retain an option to use judicial or non-judicial relisf to
enforce a security agreement relating to the collateral
secured in a ftransaction underiving this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constituts a waiver of the
right of any party to campel! arbitration regarding any other
dispute or remedy subject to arbitration in this note,
including the filing of a counterclaim in a suit brought by
you pursuant 1o this provision.

OBLIGATIONS INDEPENDENT - | understand that my
obligation to pay this loan is independent of the obligation
of any other person who has also agreed to pay it. You
may, without notice, release me or any of us, give up any
right you may have against any of us, extend new credit to
any of us, or renew or change this note aone or more times
and for any term, and | will still be abligated to pay this
loan. You may, withaut notice, fail to perfect your security
interest in, impair, or release any security and | will still be
obligated to pay this [oan.

WAIVER - | waive (to the extent permitted by law)
demand, presentment, protest, notice of dishonor and
notice of protest.

- -

PURPOSE: The purpose of this loan is ¢onstruction on
land and home. . .

N e

C 0
PRIVACY -} agreg-;at from time to time you may receive
credit information about me from others, including ather
lenders and credit reporting agencies. | agree that you may
furnish on a regular basis credit and experience information
regarding my loan to others seeking such information. To
the extent permitted by law, | agree that you will not be
liable for any claim arising from the use of information
provided to you by others or for providing such
information to others.
FINANCIAL STATEMENTS - | will give you any financial
statements or information that you fee! is necessary. All
financial statements and information | give you will be
correct and complete,
PURCHASE MONEY LOAN - If this is a Purchase Money
Loan, you may include the name of the seller on the check
or draft for this loan.

NOTICE TO COSIGNER

You (the cosigner] are being asked to guaranty this
debt, Think carefully before you do. If the borrower
doesn’t pay the debt, you will have to. Be sure you can
afford to pay if you have to, and that you want to
accept this responsibility.

You may have to pay up to the full amount of the
debt if the borrower does nat pay. You-also may have
to pay late fees or collection costs, which increase this
amount.

The creditor can collect this debt from you without
first trying to collect from the borrower. The creditor
camruse—the—same—collection—methods—against-you—that-
can be used against the borrower, such as .suing you,
gamnishing your wages, etc. If this debt is ever in
default, that fact may become part of your credit record.

This notice is not the contract that makes you liable
for the debt. :

NOTICE
ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT 1S SUBJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED WITH THE PROCEEDS HEREOF.
RECOVERY HEREUNDER BY THE DEBTOR SHALL
NOT EXCEED AMOUNTS PAID BY THE DEBTOR
HEREUNDER.

SIGNATURES: | AGREE TO THE TERMS OF THIS-NOTE
(INCLUDING THOSE ON PAGES 1, 2,.3 AND 4). | have
received a copy on today’s datg.

s 0. ons —7< e )iy

] (Seal)
Date: June 15, 1999

Signature for Lender (Seal)
Data:

By: 4. | (Seal) Seall
GREEN TREE FINANCIAL SERVICING CORPORATION - (Date) Date:

Its: M@M@MM {Seal) (Seal)
4 (Date) Date!
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L 'DATE AND PARTIES. The date of this Morjage (Securly’ Instrumet) is-.... 3202, 15 1999

This document was prepared by

State of Seuth Carolica Space Above This Lise For Recording Dty ————————o
G7-15-41-020 {12/97)

.. MORTGAGE

" (With Buture Advance Clause)

Ry

pastics, their addresses-and tax identification pumb=rs, if required, are as follows: : . :

MORTGAGOR: ~ TRAVIS 3. DILL and
130 GOSSETT HOAD,
SEARTGNBURG, SC 29307
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[J If checked, refer to the altached Addsndum incorporated heremn, for additional Mortyagors, thetr sigrsiun atd
acknowlzdpments.

1LENDER: - GHSEN TREZ FINANGIAL SERVICING CORPORATION
1200 WOODRUFE ROAD SUITE C-40
GREEMVILLE, SC 29507

EONVEYANCE. For pood and valualie consideration, the receipt and sufficiency of which is acknowledged, s
the Sacured. Debt (defined below) and Mortgagor's performunce under this Security Instrument, Monigigor s
conveys and martgages to Leatler the following tlescribed property:

All of the proparty located At _130 COSSETT RUAD Jin the oity/To-m/Village of
SPARTAMBURG , County of SPARTAHBURG JStuce o _SC , in uhieh the Bozvowty a2
ovnership, leesehold or ether legal interest. This propevty is mote paccicslarly doseviled ow e
tirled "Addirional Property Description” which {s nctached lereto ng Exhibir &, togother with
in that certain 1395, 72 X 32 SEIT 743 robile lisime

o LT

ae,serizl number  DSEZALIIS1oAB .

The Borrower does hereby suthorize the Lender or lvs usylpns te abrain 4 sore detalicd properie o .

afcer the Bovrower hos signed che Hortgnge, aun to attach Extitbic A

afcar Lhe Narenvoer has siened U EX¥ T

S OO UIUPPRPI EPPPRT PP PR YR TIN

The property s 10cated in eecvonrersoisesern, STHETARRIES

130 GOSSEIT, ROAD

seeansisusheRearevIteaTEatelorerangesatasen

reeeeirreneaoeate rearaen [ ... South el ..
{Aduresy)

Together with all rights, easements, nppuriahances, v olties, mineral rights, oil wid gis rights, all witer and sz it
tlitches, and water stock ant all exisling and fuluze improvemenls, structnoss, fixturcs, ard replacenunts that g w0
any linsa in the futere, be part of the renl estate duseribed above (11 relerat W ns “Property™)

-

SOUTH GAROLINA - MORTGAGE (NNT FORTKAMA. FHLMES, FlIA G VA 15k "((‘,7- % LA P e .
RUIRE Burkars Sratams, in2,, B, Clowd, 2% Fabra WIMMTINAZSC Yehenen R A%, % N
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T3 .b‘if&.\lMUM QBI;IGATIDN LIMIT, The ot pﬁnﬁjpal- amount sccu__re& by this Séwl.:r'i.!)‘ Instrument at :n.n.\' one ime shi
S ::xwud Sirvseree, v 23R8 00, ity < Thig lifaitation Of amount.does ot inglude interest and ather fies aid’
hnrges validly ‘made pursuant 1o this Security Jostrument. -Also; this Jimitafion does not apply lo sivances made under th:
tel_-;ns‘pf this Security Ins{rument 1o protect Leader's Security and- tc perform any of the epvenanls contuined. 19 s Seeuniy
Instniment: IntEnest Under the Noté will b deferred, accrued or capitalized; however, Morigages shall not b 1. (0 duier.
acerue or capitalize any inferest except as provided in the Note. ’

4, SECURED DEBT AND FUTURE ADVANCES, The term ~Secured Debt” is defined as fallows:

A. Debt ineurred under the terms of all promissory note(s), contracl(s), yuaranty{s) or other evidenze «
below and ull their extensions, regewals, modifications or substitutions. (When referencing the e Faloe i
suggested that you include irems such s borrowers homes, note amounts, inserest rates, meuriry dates, e -

D desenbed

PR T SCHe, LB

4 Undwersal Note or Mapufaccured Hooe Retail Imstallment Contracr and Security dgreement executed Sy 2w Forzsuters

. A

B. All future udvances from Lendér o Morgiger or other future abligations of Morteagor o Lender under any protm-ary
note, contract, muiranty, ar other evidence of debt exeented by Mortgagor in favor of Lender executed dfter this Secunty
Instrument whether or not this Securily lostrument is specifically- refgsenced. I more than one person slgns this Securs
Tnstrument, each Mortgagor agrees thal this Sucurity Instrument will secure all futore advances and future obhipainees
that are given W ar incurred by any one or more Morigagor, or any one or more Mortgagar and uthers., Adi st
advances and other future obligations are secured by this Security Instrument even though all or part miay s Lt
advanesd. All furure advinees and ether future obligutions are secured as if mate vn the date of this Sceurity In-tu

Noihing m (nis Securly [nsirument shall constifute a commitment To make additianal ar [umre Todns or advit o« i
amount. Any such commiiment must be agreed to in 4 separate writing.

C. All obligations Mortgagar awes to Lender, which may later arise, 1o the extent aol prohihited by Jaw, melndine
timited to. linbilities for overdrfis relating t any depasit uccount agreement between Mortgagor and Lender.

Tor SRS 2 N A e 1 0 e 2

..;‘-‘.y.

D. Al zdditions! sums advanced and expenses meurced by Lender for insunng, preserving or othursee pros
Property and its value and any other sums advanced and expenses incurred by Lender under the tesme ! g

Instrement,
This Security Instrument will not secure any other debt il Lender Fils t give ay required notise of the nght of el

.
LW

5. PAYMENTS. Mortpagor agrees thut all payments under the Secured Debt will be pued when due and In aecerdn..
terms of the Securcd Debt and this Securit): Instrument

6. WARRANTY OF TITLE. Martgagor warrants that Murtgagor (s or witl be lawfufly seized of the estme onue-
Security Instrument und has the right lo grant. harpain, convey, sell and morgase the Propeity. Mentoigor divo s
the Property is uncncumbered, except for encumbrances of rueord.

7. PRIOR SECURITY INTERESTS. With repard to uny other monigipe, decd ol Lrust. secunty agrevment -
document that created a prior sceudly inlerest or encumbrance on the Property, Morgagor aprees:

A. Tv mzke all pagments when due and to perfurn or comply wih all eovenals:

B.To pr{:mpll ¥ del teer to Lender gy notives thit Murtgagor resewves from the hadder,

C. Nat to allimy any modifieation or extensinn ol nar to souest any Tuture sdvitnees under, any e o weon
hy the lten document without Leadur’s prine soiten consenl.

B nis

8. CLAIMS AGAINST TITLE, Mortgugor will pay nil taxes. asgessmens, Jens. encumbrances. lease s
utilitics. and other churzes reliting o the Property when due. Leader may reguine Morgagor s provade b Fead
notices that such nmounts are due and the recetpte < wheneing Mortgagor's payinent. Mostgneor wiii et
Property wgminst uny ehuams thit would mmpar the hee = s Seeuraty Instrument. Merlgagor anoes W sissee

requested by Lender, any nghts, clrims o delenses Mortpagor may have agmnst padies who supply Liwe

maiatain or tmprave the Property.

’ 7 1004 Hanansg fpsterns, Ine 4L LGS, PAY Lorte 1aT1E %3R0S ASSL dimvr o
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9. DUE ON SALE OR ENCUMBRANCE. Leader may, at its option, declare the entin: helance of the Secuncd Debt to be
immediately c}ur._a.ud ?synb!e upon the creation of, or contract for the creation of, any lied, encumbrance, transfer or sile of the
Propenty. This right is subject to the restriclions imposed by federal law (12 C.F.R. 591), es applicable, This vovenant shall
sun with the Property and shall remain in =ffect until the Secured Debt is paid in full und this Security Instrument =5 released, )

16. PFROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor wili keep the Property in good cnnditior and
make al] repairs that are wafunnbly necessary. Morigagor shell not comimit ar allow any waste, impairment; or duteriuration of
the Properly. Morigagor wili keep the Property free of noxious weeds mnd grasses, Martgagor agrees that the nawre of the
occupancy and use mu not substantially change without Lender's prior written consent. Mortgagor will oot permat unv change
in any license, restrictive covenant or easemant without Lender's prior written consent. Morigagor will noufy Lendzr of all
demands, proceedings, claims and actions painst Mortgagor, 2nd of any loss or damuage to the Property.

* Lender or Lender's agents may, at Lender’s option, enter the Property at any reasonable time for the purpose of nspecting the
P:Upcny Lmdzr.shnll gi-vu Mortgagor notice at the time of or before an inspection specifying a n:asonsble purpose for the
inspection. Apy inspection of tha Property shall be eantirely for Lender's henefit and Mortgagor will in no way rely on
Lender's inspecticn. .

11. AUTRORITY TO PERFORM, If Martgagor fails lo perform any duty or any of the covenants contained in this Secunty
Enstrument, . Lepder may, without notice, perform or cause them to bu performed. Mortgagar appoimts Leader as
attorney-in-fict to sign Mortgagor’s name or pay any amount necessary for performance. Lender's sight to periorm for
Mortgagor shall nol create an obligation to perfor, and Lender's failuce to perform will not preclude Lender from exercising

. any of l:mdet‘s other rights under the law or this Securily Instrumeat, If any constriction on the Property 18 discontinued or
. not carried as in 8 reasonsble manner, Lender may take all steps necessary to protect Lender's security interest in the Frapeny.
including complstion of the canstruction.

: 12. LEASEBOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morigagor agrees 1o comply with the
provisions of any lesss if this Security Lostrument is on @ leasehold. If the Property includes & unit in a condominjam ur &
planned unit development, Morgagos will perform all of Mortgagor's duties under the covenants, by-laws. or regulatiens of
the condomininm or plaaned unit deveiopment.

13. DEFAULT. Morigagor will be in defsult if any party obligated on the Secured Debt fails to make payment when doe. & good
faith helief by Lender that the prospect of any payment, performsnce, or realization on the Property is significantly wipmred
shal] also constitute an event of default.

. a e vy s e sy e

14. REMEDIES ON DEFAULT. In some instances, foderal and state law will require Leader to provide Man_gngx;r with e

of the right to curs or other notices and may establish time schedules for foreclosure actions. Subject ta these Jumtwe - o
- any, Lender may eccelemte the Secured Debt and forecluse this Security Instrument in 2 mpnner provided by law if Mo wor
. is in default.
: At the option of Leades, all or any part of the agreed fees znd charges, arenied interest and priccipal sholl hecome imme. = by

due snd payable, afler giving natice if required by law, upon the occomence of 4 defanlt or anytime thereafler. In o %
Lender shall be entitled to all the remedies provided hy law, the terms of the Secured Debt, this Security fnstument . 0
selated documents, All remedies are distinet, cumulative ond nol exclusive, and the Lender is entitled to all remedees ¢+ L
at law or equity, whether or not expressly set forih. The acceptance by Leader of any sum in puymenl or parttul paps - e
the Secured Debt after the balance is due or is accelerated or after foreclosure procesdings are filed shall not canstimute 4 = . -
of Lender's right (o require complete cune of any existing default. By not exercising any remedy on Mortgagnt's . et
Lender does not waive Lender's right to later consicer the evenl @ dufauit if it continves or happens again,

susxe

15. EXPENSES; ADYANCES ON COVENANTS; ATTORNEYS FEES: COLLECTION COSTS, Except when preismicd
by law, Mortgugor agrees to puy all of Lender's expenses if Morlgngoe breaches uny covenant in thiz Secuniy strameat.
Martgagor will also pay on demand any amount ineurred by Lender for insuring, inspecling, prosenving ar whoryvise
prolecting the Property end Lender's security interest, Thuse expenses will bear intensst from the defe of the payment unti pad

£ in full at the highest interest rate in effest as pruvided in the terms of the Secured Dehit, Morigagor agrees to pay all voste snd

E cxpeases incurred by Lender in callecting, enforcing or protecting Lender's rights and remedies under this Secenty Yastrument.

This amount may include, but is nol limited to, reasonuble stameys® fees of aot more than 15% oof the unpal debt when at

E referred for collection lo an attomuy who 15 ot & salacivd employee of the fender, et costs, and uiher lepad eapenses uilwed
,{ hy law. This Secarity Instrument shull remain in clfect until released. Morigagor agrees in pay for any recordalian casts i
H such release.

" .
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ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this se.tion, (1) Environmestal Law means,
without limitation, the Comprehensive Eavironmental Response, Compensation and Lisbility Act (CERCLA. 42 L1.5.C. 9631
&t seq.), end all other federal, state and local laws, regulations, grdinsnces, court orders. mtomey general opiniens or
interpretive letters conceming the public health, safety, welfare, environment or & hazardous substacce: and {2) Huzardous
Substance menos any toxic, radioactive or bazardous material, wastz, pollutant or contaminant which has chumzleitstics which

-reader the substance dangerous or potentially dangerous lo the public health, safety, welfare or environiaent. The term

includes, witheut limitation, any ‘substances defined as "hazardous material,” “toxic substamces,” “haz:nious weste” or
*hezardous substance® under any Environmental Law,

Mortgagor tepresents, warrants and agrees that:
A. Except as previously disclosed and acknowledged in wriling to Lender. no Hazardous Suhstance js o will he located.
stared or released ua or in the Property, This restriction does net apply to small quantities of Hazardous Suhstances that
are genemlly recognized to be appropriate for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been, are. and
shell remain in full compliance with any eppliceble Environmental Law.

C. Mortgagor shall immediataly cotify Lender if a release or threatened release of & Hazardous Substance accurs on. under
or about the Property or there is a violation of any Environmentsl Law concerning the Property. In such an eveat,
Mortgagor shall take all necassary remedial action in accordance with any Enviroomental Law,

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason 1o believe there is any pending or
threatened investigation, claim, or proceeding relating lo the release or threatened release of any Hazardous Substanes or
the violation of any Environmental! Law.

SO IR Ml tem oomantas s ca ael b
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18.

CONDEMNATION, Morigagor will give Lender prompt notice of any pending or threatened action, by private or public
entities, to purchase or lake any or all of the Property through condemnation, eminzat domain, of any other means. Mortuagor
authorizes Lender to intervene in Mortgagor's name in any of the sbove described actions ar claims. Montgagor ssugns W
Leader the proceeds of any award or claim for damages connected with & condemastion or other taking of all ur anj part of the
Property. Such proceeds shall be considered payments end will be applied as provided in this Securty Instrunand. This
assignmeat of proceeds is subject to the terms of any prior martgage. deed of trust, security spreement or other lien dament.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other huzards and cish~ 1- tonably
assccigted with the Property due to its type and location, This insurance shall be maintained in the amounts and for ii.  penods
that Lender requires. The insurance currier providiag the insurance shall be chasen by Mortgagor subject tn Leader's  ~preval,
which shall not be unreasonably withl.cld. If Mor'gagor fails to maintain the coverage deseribed abave. Lend. =uv, &

. Lender’s option, ubtain coversge to protect Lender's rights in the Property according to the terms of this Security I, wont,

All insurance policies apd renewals shall be acceptable to Lender and shall include s standsrd "mortgage cisuse” .. shere
applicable, *loss payee clause.” Morigagor shall immediately notify Lender of cancellation or terminstion of the Az,
Lender shall have the right to hold the polisics and renewals, If Lender requires, Mortpagor shall immediately e, <onder
all receipts of patd premiums and renewal noticss. Upn loss, Marlgagar shall give immediate notice to the insers. aner
and Lender. Lender may make proof of lass if not made immediately by Mortgagor,

Unless otherwise agreed in writing, all insurene proceeds shall be applied to the restoration o repair of the Propert .- vihe-
Secured Debt, whether or not then due. at Lender's option. Any application of proceeds o prineipal shall not .+ +e i or
postpone the due date of the scheduled payment nor change the amount of any puyment. Any exvess wall be yuoe: oo the
Morigagor. If the Propesty is acquinet by Lender, Mostgagor's nght to any inswrance poficies and proceeds resnlting fanin
dumage to the Property before the aequsitton shull pass to Lender to the exient of the Seeared Debt immediely: botare the
acquisition,

( ). G MR AT T R, e St e
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19, ESCROW FDR TAXES AND INSURANCE, Unless otherwise provided in 3 sepamte agwcmam‘. Mortgagor will not he

required to pay to Lender funds for taxes and insurance in escrow.

20, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagar will provide to Lemder upon request, any

financial statement or information Lender may dezm reasonably necsssary, Mortgagor agress tw sign, defiver. and file any
add_mopal docummgs or cartifications that Lender may consider neesssary to perfect, continve, and presene Mortgagor's
obligations nnder this Security lnstroment and Lender's lien status on the Property.

21. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. il duties under this

Security Instrumeat are joint and individual, If Mortgagor signs this Security Instrument but daes not sign an evidence of debt,
Mortgagor does so only to mortgege Mortgagor's interest in the Property to secure payment of the Sceured Deht end
Mongagor does not agree Lo be personally Jiable on the Secured Debt. If this Security Instrument secures @ guaranty benwesn

* Lender and Mortgagor, Mortgagor agress lo waive any rights that may prevent Lender from hnoging any action or claim
against Mortgagor or any pary indebted under the obligation. These rights may include, but are not limited 10, apy
anti-deficiency or one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend. modify
or make any change in the lerms of this Secusity lnstrument or any evidence of debt without Mortgugor's consent. Such a
change will not release Morigagor from the terms of this Security Instrument. The duties and benefits of this Security
Instrameat shall bind and benefit the successors and assigns of Mortgagor and Lender.

22. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument 15 governed by the laws of the

jurisdiction in which Lender is located, except to the extent otherwise requind by the laws of the jurisdiction where the
Propexty is located, This Security Instrument is compleis and fully integrated. This Security Instrument may not he umended or
modifisd by oral agreement. Any section in this Security Instrument, attachments, or any agreement related to the Seevred
Debt that conflicts with applicable law will not be effective, vnless that law expressly or impliedly permits the variations by
written sgxeement. If any section of this Security Instrument canmot be enforced according 10 its terms, that section will be

o3 Aknl oo
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severed and will oot affost the enforceability of the remainder of this Secunity Instrument. Whenever used, the singular shall
include the plurel end the plure! the singular. The eaptions and headings of the sections of this Security Instrument are for
copventence oniy and are not o be used to interpret or define the terms of this Security Instrumest, Time is of the essence in
this Security Instriment,

23. NOTICE. Unless otherwise required by law, any notice shall be givea by delivering it or by mailing it by frst JFuss mail to

the appropriate party’s address on page | of this Security Instrument, of to any unther address designated in writin:. Notice to
one neortgagor will be deemed to be notice to all mortgagors.

24, WAIVERS. Except to ths extent prohibited by law, Mongagor wajves all homastead exemption rights relating tn ¢ - Broperty.

 OTHER TERMS. If checked, the foMowing an applicable to this Security Instrument:

[ Line of Credit. The Secured Deft includes u revolving line of credit provision. Although the Sseured ¢ . may be
reduced 1o a z27o balance, this Security [nstrument will remain in effect untif released.
X9 Construction Loan, This Security Instrument secures an obligatan incurred for the canstruction of animp:  awenl o0

the Property.

1 Fixture Filing. Mortgagor grants to Lender a sacurity interest in all goods that Mortgagor owns now wr T
and {hat pre or will becoms fixtuses relatadt to the Property. This Security lnstrument suffices ax a {inagw,- . Jtement
and any carbon, photographic or other seproduction may be fled of record for pusposes of Article 8 o1 - mform

Commercial Code. .

[ Riders, The covenants and agresments of each of the. riders checked hetow are incorporated into and supy +ient and
amend the terms of this Security Instrument. {Cheek all applicable boxes]
[ Condominium Rider L1 Planned Unit Development Rider [ Other covucvimnnninsclinsneisirnnnnnes

3 Additional Terms.

" \
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(Sigzature) {Bate)

Slgned scnlcd and delxven:d in tha prcuence of:

’ (meen)

PROBATE:
"STATE,OF :.... SQUTHL CARQLINA,

SeveeT e ttae e snssanenaianaedgy

R (<11 |

08/ .5./ 99(5&1)

weerrausiseny

sesaversense

COUNTY OF ..,

Personaliy appeared befare me the undersigned witness ' who, being duly. mvom. deposed and siid

Mortgagor (and each Murtgugor 3F more than one) sign, seal .md deliver the forevomg Mortguge and tha: (s)he.

together with the other witness whose name appears as & witness, witnessed the execution thereof.

[Date)

[ ¢1=1 §
{Dzic;

that {s)he <

’ SIGNATURES Bys snmmg ‘below, ) ‘[ortgd_or agrees “lo the tersts and covc'mnls cont.uned in Ihu: Sx.nmty Ininement 2nd in any -
. a!.tachmcnts. Morigagor also ac}mowludges rec-'xpt -ofa u.op) of lhu Secumy Inslrum.m on thc date s':.t:d on page .

reeeirieese {Seal)
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: -130; Gossettﬁoad Lo
* Spartanburg, SC. 29307

All that lot or pafeel of land in the County of Spartanburg, State of South Carclina,
baing known and designatad as Lot B, containing .411 AC., mors or less, as shown on
a plat entitled "Travis 3., Dill,” dated May 24, 1999, made by Jamas V, Gregory Land
Survaying, 1o ba recarded herewith,

) Thisis the séme property conveyed by deed from George NR Byrd to Travxe J- Dl" dated
P .June 15 1999 to be recorded nerew:th

|
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Fee: $8.00 Documentary Sh:lmps:c $0.00
egister of Deeds, Spartanburg, s.C.

e S

Green Tree Servicing LLC
95 KD
7360 S. Kyrene Road
Mail Stop T330
Tempe, AZ 85283
(888)315-8733
ASSIGNMENT OF MORTGAGE

South Carolina

Account #:
PIN # o 3-08-00-124.01

FOR VALUE RECEIVED, the undersighed holder of a Mortgage (herein "Assignor’) whose address is

7360 S. Kyrene Rd Tempe, AZ 85283, does hereby grant, sell, assign, transfer and convey, unto U.S.

Bank, N.A. as trustee on behalf of Manufactured Housing Contract Senior/Subordinate Pass-
Through-CertificateTrust-1996-6-whose-address-is—c/o-7360-S—Kyrene-Rd-—Tempe-AZ 85283 -Hts———
successor and assigns, all its right, title and interest in and to a certain Mortgage described below and

obligations therein described, the money due and to become due thereon with interest, and all rights

accrued or to accrue under such Mortgage. '

Mortgagor: Travis J. Dill and

Date Executed: 08/15/1999

Original Mortgagee/Lender Green Tree Financial Servicing Corporation
Amount: $83,148.00

Recorded Date 06/16/1999 .
BooldPagel/lnstrument Book# 2220 Page# 829

Number:

County: Spartanburg

State: SC

TO HAVE AND TO HOLD the same unto Assignee, its successor and assigns, forever, subject only to
the terms and conditions of the above-described Mortgage.

IN Wﬁ/NE?SJyHEREOF, the undersigned Assignor has executed this Assignment of Morigage on
3'2/' v i and made effective on December 3, 2012,

Assignment of Mortgage
Page | 1
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My

Green Tree Servicing LLC f/k/a Conseco
Finance Servicing Corporation f/k/a Green
Tree Financial Servicing Corporation

Witness:  Samantha Cruz . Name: Uenise Chavez

Title: Assistant Vice Presidént

viness: Abdulkadir Haji

State of ARIZONA
County of MARICOPA
.\/1 ‘!f\ :f'lr In 3
On \,{/ l Y , before me, the undersigned, personally appeared
Lenisé Chaves , Assistant Vice President for Green Tree Servicing LLC f/k/a

Conseco Finance Servicing Corporation f/k/a Green Tree Financial Servicing Corporation,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in histherftheir capacity(ies), and that by his/her/their signature(s) on the instrument,
the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument and
that such individua! made such appearance before the undersigned in the City of Tempe, State of

Arizona.

SRR OSCAR PER ' :
%ﬁ& 53 NOTARY PUBLIC - QITZEOS;\,A Notary Public
i é:%';éf; f MARICOPA COUNTY
%;,4- . "77 iy GCommission Expires

November 21, 2013

Account number:

Assignment of Mortgage
Page [ 2
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Exhibit “A”

Property Address:

130 Gossett Road
Spartanburg, SC 29307

All that lot or parcel of land in the County of Spartanburg, State of South Carolina,
being known and designated as Lot B, containing .411 AC., more or less, as shownon ...
a plat entitled "Travis J. Dill," dated May 24, 1999, made by James V. Gregory Land
Surveying, to be recorded herewith.

This-is-the-same-property-conveyed-by-deed-from-GeorgeJ-ByrdtoTravis-J- Ditl dated——

June 15, 1889, to be recorded herewith..

! '-:: Lo v Account number:

3 Assignment of Mortgage
Page |3
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STATE OF SOUTH CAXULINA
COUNTY OF SPARTANBURG

U.S. Bank, N.A. as trustee on behalf of
Manufactured Housing Contract
Senior/Subordinate Pass-Through
Certificate Trust 1999-6 by Green Tree
Servicing LLC, as Servicer with
delegated authority under the transaction
documents,

Plaintiff,
~V§-

Kim Byrd and the South Carolina
Department of Revenue,

Defendant(s)

IN THE COURT OFLOMMON PLEAS
9013-CP-42-0362

AFFIDAVIT OF KATHRYN K. DAVIS

PERSONALLY appeared before me Kathryn K. Davis, who first being duly sworn,

deposes and says:
1. That she is a Customer Account Representative and is familiar with the account of
Travis J. Dill,
2, That she is familiar with the account, the payments received under it, oy | Bus
: o]
. -
authorized to make this affidavit. g D 50
. & & b
. 1 o~
3, That Green Tree Servicing LLC as sucoessor to Conseco Fmance C@oxa@n 1%;;
the authorized Servicer of the loan that is the subject of this action, as ev1den,ced byge se,‘aﬁucﬂgg ©
o
17 i £ -
agreement attached hereto, and further authorized to make this affidavit. I E} 5™
: -~

e
-~

4, That on June 15, 1999 Mr. Dill, executed and delivered to Green ’i‘ree Financial

Servicing Corporation ("Green Tree"), a certain Note in the principal' sum of ninety-three
thousand one hundred forty-eight and 0/100 ($93,148,00) Dollars, with interest thereon at the
rate of 8.75 % per annum ("Note"). Mr, Dill promised to repay Green Tree the amounts
advanced under the Note. A copy of said nofe is attached hereto and the original shall be

presented for the Court’s examination.

000072
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5, That on or about October 14, 2009, Travis J. Dill executed & Manufactured Home
Affidavit For Retirement of Title (“Affidavit”), Said Affidavit was filed on November 6, 2009,
in the Spartanburg County Register of Deeds Office in Book in Book 94-X at Page 677, Asa
result the mobile/manufactured home has been converted and/or transmuted from personal
property into real property subject to the lien of the Plaintiff's mortgage.

6.  That simultaneously with the execution of the Note, and to better secure the
repayment of the Note and the debt evidenced thereby, Mz. Dill executed and delivered unto
Green Tres, a certain Mortgage dated June 15, 1999 ("Mortgage™), covering the real property
that is the subject of this action. Said Mortgage was recorded on June 16, 1999, in Mortgage ,
Book 2220, at Page 829 in the Office of the Spartanburg County Register of Deeds.

7. That Green Tree by Assignment of Mortgage dated December 3, 2012, assigned
the subject mortgage unto Plaintiff. Said Assignment of Mortgage was recarded February 4,

2013 in the Office of the Register of Deeds for Spartanburg County in Book 4684 at Page 564.

8. That Plaintiff is the holder of the subject note and mortgage and is entitled to |

enforce the same, -
Further, affiant sayeth not. % L/ ’Q % 54 '
s
b =)
KATHRYNK. DAVIS * N2 5 5 Zhm
. } e Py ‘émj‘%
SWORN to and subscribed before me K ; S3 Ky
PN a1 =
this- I . dayanugust, 2014 i ﬁ - §§§ :
P8 & = !
i o= %

ﬁ“’ﬁ& d Uw- (L.s:)

Notary Figblic.for South Carolina - .-
_ My Commission explres 1-[D-32 : o } . i
i

B S

i R T A At pade o
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Manufactured Housing Contract Senjor/Subordinate Pass-Through
Certificates, Series 1999-6 .

POOLING AND SERVICING AGREEMENT

among

CONSECO FINANCE SECURITIZATIONS CORP,
: as Seller '

CONSECO FINANCE CORP.
as Originator, Servicer and Guarantor

and
- : " U.S. BANK NATIONAL ASSOCIATION

not in its individual capacity but solely as Trustee | .~

Dated as of November 1, 1999

S R

P O e Y ST ]
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AGREEMENT, dated as of November 1, 1999, among Consecc Finance Securitizations
Corp., 2 corporation organized and existing under the laws of the State of Minnesota, as Seller
(the “Seller), Conseco Finance Corp., a corporation organized and existing under the laws of the
State of Delaware, as originator of the manufactured housing installment sales contracts and
installment loan agreements described herein (the “Originator™), as servicer (the “Servicer”) and
as Limited Guarantor of the Class B-2 Certificates (the “Guarantor™), and U.S. Bank National
Association, a national banking association, not in its individual capacity but solely as Trustee
(the “Trustee),

WHEREAS, in the regular course of its business, Conseco Finance Corp. originates, *
purchases and services manufactured housing installment sales contracts and instaliment loan
agreements, which contracts provide for installment payments by or on behalf of the owner of the
manufactured home and grant security interests in the related manufactured home (or, in certain
cases, mortgages or deeds of trust on the real estate to which such manufactured home is deemed
permanently affixed);

WHEREAS, the Seller, the Originator, the Servicer, the Guarantor and the Trustee wish
to set forth the terms and conditions pursuant to which the “Trust,” as hereinafter defined, will
acquire the “Contracts,” as hereinafter defined, and the Servicer will manage and service the
Contracts; s -

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter set forth, the parties hereto agree as provided herein:
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[ . anisatort [use ’
| GORBORATTON {7 TRAVIS J. DILEL. !( 1 .
12600 WDODEUEF BOAD SUITE C-40 : Loan Number_92413574
GREENVILLE, 8C 28607 *| 130 GOSSEILT ROAD Date June 15, 1999
| LENDER'S NAME AND ADDRESS SPARTAFRURG, 5C 20307 = * Maturity Dat§£e*$2’:l_°l .
‘ . "You" means: the Lender, BORROWER'S NAME AND ADDRESS Loan Amount § __3!‘,5'_5_'_20__
| its succsssors.and assigns, "1* Incfudes each Borrower above, Renewal Of /A
| TERMS FOLLOWING A'__ APPLY ONLY IF jolntly and severally.
| CHECKED ) :
| For value recalved, | promise to pay to you at your address fisted gbave the PRINCIPAL sum of
NINETY TEREE THOUSAND ONE HUNDRED FORTY EYGHT AND N0/100 DOLLARS ~ Dollars & 93148.00
N4 Singla Advance: | wiil receive all of this principal sum on LIEY . No additlonal advances >

are contemplated under this note.

X Muitiple Advance: The princlpal sum shown above is the maximum amount of principal ] can berrow under this note.
On dats of first ndvance ° | will regsive the amount of 3 . 10500 {land valua/payoff) and
future principal advances ars contemplated. You and | agrse that | may borrow up to the maximum only one time

{and subject to all other condltions}, ]
CondHtions: The condltions for future advances arg _Lst advamce(adv); saal property sppraisal & lagal permics;

2nd pdv: lend iniprovement inveices, liem waivars, custamer advance authardzation) 2nd or 3rd advi
tome & satup; Fimal ady: carcificste of ocoupancy or inspaction report.
INTEREST; | agree to pay interest on the outstanding principal balance from date of first sdvancs
at the rate of 8.75% .

per year until ___. the prineipal balance is fully peid . ,

/A Variahle Rate: This rate may then change as stated bslow,
Chanae Dates: Each date on which the interest rate may change is called a Change Dats. The interast rate may

change _ N/A . and on every LI Thereatiar,
'I,"ha Index: Beginning with ths first Change Dats, the interest rate will be based on the following Index;___K/4

N/A

WA : :

N/A

The most recent Index valus available as of the date R/445 days N2
befare each Change Date is called, the " Current Index.” : _ -
Calculation of Change: Before sach Change Date, the Lender will calculate the Interast rate, whic;gvlll e H’g
N/A the Current Indax, The result of this calculation will be rounde SWA D

/A he mEw Inperest i
rate will bacome effective on each Change Data, Subject to any limitations below, this will.be thprmewﬁereéf_t;%}sy,
untit the next Change Dats, ) o o g.fof-‘— n
Limitations: The Ifterest rate will never be greater than ___MA& % orless than__ W& __ £ %, _  20™m o
N/AThe interest tate will never change on any single Change Dats by mere than __¥/4____ %. z 2 e=ing :
Effect of Variable Rate: A change in the Interest rate will have the féllowing effect on the paymem  __ =& |
I_‘%Th'e amount of aaci} scheduled paymaent will change. B/&The amount of the final pa@nﬁ vgl‘ chéﬁgzé:q
N L. N/A . b ; 3 -

. ACCRUAL METHOD:-nterest will be calculated on a _simple interest % ™= Tusls.

XX} ATE CHARGE: | agres to pay a late chargs when an installment Is not paid within 10. . _ days sfter Itis due,

Thls amoﬁnt will be: 5,00% OF TBE UNPATD AMOUNT, OR §12.50, WHICHEVER IS LESS. . B
_XX] also agres that you may change this amount pursuant to secs. 37-3-203 and 37-1-109 of the South Carolina " Ff
. Consumer Protection Code so as to , always be the maximum amount allowed by law.
Y/ANSF FEE: ¥ 1?12 Instrument which | submit to you for payment is returned for any reason, 1 will pay you a fee
of § '
3/4 ADDITIONAL CHARGES: In addition 1o Interest, | agres to pay the following charges which F/A are N/A are not
included In the principal amount above! §/4 :

PAYMENTS: | agrae ta pay thisnote as foliows:
INTEREST: I agree to pay aceruad intevest monthly durinmg the comstructien period beginning approx. 30 days

from dats of first distribution, on cumulative amounts advanced, and primeipel as set fortk below.

TNSTALLMENTS : FLEASE SEE PAGE 2,

/A [n additlon to the payments described above, | will pay a "balloon payment” of § LIES on RIS .
Fh%K The Maturity Date is 359 months from the first schedulsd payment of principsl and interest,
REAL ESTATE NOTE
© 1084, 1981, 1883 Binkers Systams, Inz., St. Cloud, MN Form GTH-AENLAZSC 12/11/88 . / A GT-16-41-011 {12/88] {poge { of 4/
o
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SECURITY: This note is secured | " Yescribe separats document by type (e.g.!" “age) and date):

Deed of Trust/Mortgage dated today

ADDITIONAL TERMS: ANY UNDISRURSED PORTIONS OF THE AMOUNT FINANGED HERETN SEALL BE APFLIED TO THE
_PRINCIPAL BALANGE OF THE GONTRAGT, THIS WILL NOT REDUCE MY MONTELY PAYMENT AMOUNT
ON THE CONTRACT, BUT MAY REDUCE THE TOTAL NUMBER OF MOBTHS I MUST PAY THE CONTRACT.

INSTALIMENTS iT agree to pay this note in'360 prin, & iat, payments,®The £irst payment will be in tha

amount of § 732.80 and will be dus 30 - 45 days afrer the date of the final disbursement. A payment of

§ 732,80 will be dus monthly thereafrer. Tha f£imal payment of the antire unpaid balanes of primcipal and inmtarest
will be due 359 months afver the date of the first scheduled paywent of principal aud interest,

PREFAYMENT REFUND: I msy prepay all or part of this mote withour panslty, If I prepay in full, you may rafund

part of the finance charge,

¥ Tha payment schedule is in addirion toand shall begin “aubseqixant to ﬁnd in addition to the construetion

period incersst-only payments,

GENERALLY - The headinps at the beginning of each
section are for convenience only and are not to be used in
Interpreting the text of the section,

DEFINITIONS - "1," "me" or "my" means each Borrower
wha slgns this note and each other person ar fegal entity

" (including puarantors, endorsers, and suretias) who agree

to pay thls note {together referred to as “us®). "You® or
"your" means the Lender and its successors and assigns,
The "parties” means you and |, togethaer.
APPLICABLE LAW - This nota, and any agreement securing
this note Wil be governed by the laws of ths state of
South Carolina, The fact that any part of this note cannot
be enforced will not affect the rest of this note. Any
change to this note or any agreement securing this nots
must be In writing and signed by you and me.

| agree 10 cooperate with you regarding eny requests
after closinf 1o correct errors made concerning this
contract or the transaction and to provide any and all
additlenal documentatlon deemsd necessary by you to
gomplete thls transattion. | agree that you may enforce
this agreement by judiclal process and are entitled to
attorney’s fees, costs and disbursaments incident to such
enforcement,

. PAYMENTS - Each payment 1 make on this loan will be.

applied first to any charges | owse other than principat and
interest, then to Interest that is due, and finally to principal
that Is dus. No late charge will be assessed on any
payment when the only delinquency is due to late fees
assessed on earliar payments and the payment is
otherwise a full payment, The actual amount of my final
payment wlill depend on the Interest ratas {if variable) and
my payment record. If any payment due under this foan
does not equal or axcesd the amount of interest dus, you
may, at your option, increase the amount of the payment
due and all future payments o an amount that will pay off
this loan In equal payments over the remaining term of this
loan, subject to any balloon payment indicated in the
PAYMENTS section on page 1.

© 1984, 1881, 1883 Bankers Systams, lne,, Bt, Clewd, MN Form GYH-RENLAZSC 1211108

PREPAYMENT - | may prepay this loan In whale or In part
at any tims. If | prepay in part, | must still maks each later
payment In the original amount as it becomes due untll this
note Is pald in full

INTEREST - Interest accrues on the principal remaining
unpaid from time to time, until paid in full, If this Is &
Multiple Advence nots, Interest will accrue; 28 indicated

on page 1.

If "Variable Rate" is checked on page 1, | will pay interest
at the rates In effect from time to time, Decreases in the
Interest rate for this note will have_ the SBposkS effest on
payments that increases would :have, int@%bst fHtals)
and other charges on this loan will pversexcedd She
highest rate or charge allowed by law tor 1S loagi¥ou
will figure a change in the Interést ratefby usng théls
rate in effact at the tima the [nterestOimte igdo dit
Changes in the Index batween schediled change.
Interast rate will not affect the Interagiirate YF thedl
spacifiad on page 1 ceases t¢ sxist, |sBres ?ﬁat YOULERRY
substitute a similar index for théorlglngle. . 2%

=
INDEX - If you and | have agreed thafhe i%ast:%te*on :

this note will be -varisble and il HefSlated o afindex,
then the index you select ',}lgq‘u_nction only as a ool for
setting the rate on this not&i“¥You do not guaranty, by
selecting any Index, that the interest rate on this nate will
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers.

ACCRUAL METHOD - The amount of Interest that 1 will
pay on this loan will be calculated using the Interest rate
and accrual method stated on page 1. For Interest
calculation, the accrual methad will dstermine the number
of days In a year, If no accrual method Is stated, then you
{nay use any reasonable accrual method for caiculating
nterest.

GT-15-41-011 (12/88) [paga 2of d)

000081




SINGLE ADVANCE LOANS -~ If thi¢ 1 single advance Joan
vou and | sxpact that you will mlx._ nake ons advance of
principal, Howsver, you may add other amounts to the
principal if you make any payments descrlbed In the
PAYMENTS BY LENDER section balow, - .

MULTIPLE ADVANCE LOANS - If this Is & multiple advance -

loan, you and | expsct that you.will maks more than one
advance of principal; subject to the conditlons of any
separate agraamaent.

PAYMENTS BY LENDER - If you are authorized to pay, on
my behalf, charges | am ahligated to pay (such as property
insurance premiums), then you may treat those payments
made by you as advances and add thern to the unpaid
principal undar this.note, or you may demand Immediate
paymant of the chargss, -

REAL ESTATE OR RESIDENCE SECURITY - If this loan Is
secured by real estate or a resldence that Is psrsonal
property, the existence of a default and your remedies for
such a default will be determinad by applicable law, by the
tarms of any separate instrument creating the security
Interest and, to the extent not prohibited by law and not
contrary to the terms of ths separate security instrument,
by this agreement,

ASSUMPTION - This note and any document securing It
cannot be assumed by someons buylng the ' secured
property from me. This will be true uniess you agree In
writing 1o the contrary, Without such an agreement, If 1 try
to transfar any interest'in the property seéuting this note, |
will be In default on this loan. You may proceed against me
under any due on sale clauss In the sscurity agreement,
which Is incorporated by reference.

tons—im—the—"REAL—someene-whe-h 4

DE =

ESTATE OR RESIDENCE SECURITY" paragraph on page 2,

[ will ba in default on this loan and any agreemant escurlng

this loan if any one or more of the following occurs:

(a)| fail to make a payment in full when dus; or

{b)the prospect of payment, or performance or reallzatlon
on collateral Is significantly impaired,

If any of us are in default on this note or any security

aﬁra:ment, you may exarcise your remedies against any or
all of us, :
REMEDIES « If | am in default on this loan or any
agresment securing this loan, you may use any of the
remedies listed below, However, use of any of your
remedies ig subject to the limitations in the "REAL ESTATE
OR RESIDENCE SECURITY" paragraph on page 2, and my
right to cure as follows. /f this is a consumaer loan payable
in two ar more instafiments, and | am in default for fsilure
to make & payment under the terms of this loan
agreement, and hsve not volunterlly surrendered
passession of collateral securing this loan, yau will provide
- e with a written notice of my default and right to cure,
You will do this if | am In default for ten (10} or more
days, | have twenty (20) days efter you mail or personally
deliver this notice to me within which to cure my defaull,
If | ¥all to cure my default within that time you may, use alf
‘svailable remedies. | am not éntitled to this notice and right
to cure if I have previously defaulted one or more times
under ths terms of this loan and have been notified of my
default and right to curé.

After my default and any requirsd cure period, you
may:

(a) Meke unpald principal, earned intersst and all other
agraed charges | owe you under this loan immediately

dus;

{b) Use the right of set-off as explalned below;

(c) Damand more security or new parties obligated to pay
this foan (or both} in return for not using any other
remedy;

{d)Make a clalm for any and sall Insurance benefits or
refunds that may be avallabls on my default;

B 1084, 1681, 1982 Bankars Systems, Ina,, Bv, Cloud, MN Form GTH.RENLAZSC 12/11/88

() Usg any rem!,'('* 1 have under state or federal law;
an

(f] Use any remedy given to you in any agreemsnt
securing this loan.

-By choasing any. ong or more of thess remedies. you do .
not glve up your right 1o uss ‘another remedy’ later, By
deciding not to use any remedy should | be In default, you
do not give up your right to consider the event a default If
it happens again. .

COS7TS OF COLLECTION AND ATTORNEYS® FEES - Except |,
when prohlblted by law, | agres to pay the reasonable
attorneys’ fees, not greater than 16% of the unpaid debt,
that you Incur if you retain an attorney to collect this loan
in the event of my defalilt. | also agree to pay you for any “§
;:osts you incur to realize on any collateral securing this .
oan.

SET-OFF - | agree that you may set-off any amount dus
and payable under this note against any right | have to.
recelve money from you,

"Right to receive monsy from you" means:

(a] Any deposit account balance | have with you;

(b} Any monsy owed to me on an Item presented to you or
in your possession for collection or exchange; and

{¢) Any repurchase agreement or other nondeposit
obligatian. _

"Any amount due and pavable undar this note™ means
the total amount of which you are emtitled ta demand JN
under the tarms of this note at the time you exercise your . g8
ripht of set-off, This total includes-any balance ths due -§8
date for which you properly accelerate under this note, g

It my right to receive money from you is also owned by

an

pay-t eteryour-tis

of set-off will apply to my Interest in ths obligation and to
any othar amounts | could withdraw on my sole raquest or
endorsement, Your right of set-off does not apply to an
account or other obligation where my rights arise only in a
reprosentative capacity. It also does not apply to any
Individual Retirement Account or other tax-deferred
retirement account.

You will not be liable for the dishonor of any check
whan the dishonaor occurs becausa you set off thls debt
agalnst any of my accounts. | agree to hold you harmiess
from any such claims arising as.a result of yaur exarcise of
your right of set-off. :

c o i
OTHER SECURITY - Any présent TR agreement

securing any other debt | ows ybu o’ seallresthe
payment of this loan, Property; securlf®-andiRar debT will
not securs this loan If such prop isGmy Priggipal
dwelting and you fail to pravide any reéguired feticepfnght -
of rescission, Alsg, property seeuring giothefsdabtowihpot

1

securs this loan to the e%lenﬂ. syeh pro erﬁ’i@rﬂn
housshold gaeds, Finally, land &acu otﬁ depg il
not securs this loan to the extent thagsthis ISa su;)? ised
loan that may not be secured by ag™interg§t incfgnd as
provided by ‘'sec. 37-3-51G of AM -Spyth ZEardiina
Consumer Protection Code. R DR
ARBITRATION - -All- disputaé, olaims, . or controversies
arising from or relating to tHis“note or the relationships -
which result from thls nots, or the validity of this
arbitration clause or the entirs note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent, This arbitration agresment Is made pursuant
1o a transaction Involving intarstate commarce, and shall
be govarned By the Federal Arbltration Act, Title 8 of the
United States Cods. Judgment upon the award rendered
may be entered in any court having jurisdiction, The
artles agree and understand that they choose arbitration
nstead of litigation 1o resolve disputes., The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve thelr
disputes through arbitration, except as pravided hersin.

QT-15-41-011 (12/88) [page 3 of 4l
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THE PARTIES VOLUNTARILY A( %\IOWINGL‘{ WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU (AS
PROVIDED HEREIN). The parties agree and understand that,
all disputes arlsing under case law, statutory Jaw, and all
other laws including, but not limited to, all contract, tort,
and property disputes, will be subject to binding arbitration
In accord with this agresment. [ agree that | shall not have
the right to participate as a representative or a membar of
any class of claimants pertaining to any claim arising from
or relating to this note, The parties agree and undarstand
that the arbitrator shall have all powers provided by law
and the note. These powers shall include all legal and
equitable remedies, including, but not lmlted to, money
damages, declaratory rellef, and Injunctlve relief,
Notwithstanding anything hereunts the contrary, you
retaln an option to use judiclal or non-judicial relief ta
enforce a securlty agresment relating to the collaterat
sacured In a tansactlon underlying this arbitration
agreement, to enforce the monetary ohligation or to
foreclose an the collateral. Such judicial raliaf would take

the form of a lawsuit. The institution and malntenance of .

an action for judicial raliefin a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constitute a walver of ths
. right of any party to compel arbitration regarding any other
dispute or rémedy subject to arbltration (0 this note,
including the filing of a counterclaim in a suit brought by
you pursuant to this provision. :

OBLIGATIONS INDERENDENT - [ undarstand that my
obllgation to pay this loan s Independent of the obligation
of any other parson who has also agreed to pay It. You
may, without notice, release me or any of us, give up any
right you may have against any of us, extand new credit to
any of us, or renew or change this nots one or more times
and for any term, and | will stil bs obligated to pay this
loan, You may, without natics, fail to perfect your security
interest in, impair, or rslease any security and | will still be
obligated to pay this loan. .
WAIVER - | walve (to the extent permitted by law)
demand, presentment, protsst, notice of dishonor and
notice of protest.

. -

PURPOSE: The purpose of this loan ls ¢onstruction on

land and homa,

Slgnature for Lender

By: MMM [ {Seall

PRIVACY -] agre,' ‘ifrom time to time you may recalve

credit information abuut me from others, including other
lenders and credit reporting agencies. | agrese that you may
furnish on a regular basls credit and experignce information
regarding ‘my loan to others seeking such information, To
the extent permitted by law, | agree that you will not be
liable for any claim arislng from the uss of information
pravided to you by others or for providing such
information to others,

FINANCIAL STATEMENTS - | will give you any financlal
statsments or informatlon that you fesl is necessary, All
financlal statements and information | give you will be
correct and complete,

PURCHASE MONEY LOAN - If this {s a Purchase Mong

Loarn, you may Include the name of the seller on tha chec

or draft for this loan, .

NOTICE TO COSIGNER

You (the cosigner} are belng asked to guaranty this
debt. Think carefully before you do. If the borrower
doesn’t pay the deht, you wlil have to, Bs sure you can
afford to pay If you have to, and that you want to
accept this responsibility.

You may have to pay up to the full smount of the
debt if the borrower does not pay. You also may have
to pay late fees.or collection costs, which increase this
amount, . o

The creditor can collect this debt from you without
first trying to coliect from the borrower. The credltor

¥ —vamuse—the-same—coliection—ethods—agalnst-yor-thet—

can be used against the borrowsr, such as suing you,
gamishing your wages, etc. I this debt Is ever In
default, that fact may become part of your credit record, |

This notice is not the cantract that makes you fiable
far the debt. *

NOTICE

ANY HOLDER OQOF THIS CONSUMER CREDIT
CONTRACT 18 SUBJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED WITH THE PROCEEDS HEREOQF.
RECOVERY HEREUNDER BY THE DEBTOR SHALL
NOT EXCEED AMOUNTS PAID BY THE DEETOR
HEREUNDER. :

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE
(INCLUDING THOSE ON PAGES 1, 2, 3 AND 4). | have
recelved a copy on today's date.._. .

TRAVIS J, DILL Snn A At | (Seal]

GREEN TREE FINANCIAL SERVICING GORPOBATION (Date)

fts: Hloise) . (Seal)
. (Date)

& 1884, 1881, 1887 Bunkars Systems, Ing., 51, Cloud, MY Farm GTH-RENLAZSC 12711/88

Date: June 15, 1999
} {Seal)
Data:

{Seal)
Date:

{Seal}
Date: :

@T-15-41-011 {12/38) fpaga 4 or 4l
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) . MORTGAGE

- .. [With Future Advance Clausy)
 DATE -AND PARTIES. The date of this Morigage (Security’ Instrumet) is-enr. 3008 157 1999 @ vvrrreees 2nd the
partizs, thelr addresses nod 1ax iduntlfication numhars, if requied, are as follows: : ) . .

.MQRTGé,'c;om 'TRAV;S A, DILL and N
130 GOSSETT ROAD,

SPARTAUBURG, SC 28307
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[J IF checked, refer to ths nltehed Addandum mesrposated heren, for sddivomnl Mortgsgors, fheir sidaiur. st
scknowledpments.

LENDER: CRSEN TREE FINANGIAL SERVIGTNG CORPORATION
1200 WDODNUPE ROAD SUITE C-40
GREEWVILLE, SC 2957

<
- [ L B2 )
s
2. EONVEYANCE, For good mnd valualle considerstion, the receipt and sufficiency of which is acknowjulped, o5 bt ‘%Q
the Sacured. Debt (Gefined helow) and Morigasor's performance under this Security Instrument, Mortgiges um)‘% < QI :r--{{-q
vonveys and morigsges to Leader the following deseribed property: {-om @ Xx
&Ll of the proparty located at _130 COSSETT ROAD Jn the CLEyToun/¥ilage ff g T @
SPARTAHBURG » Goumty of _SPARTANBURG (Stuce or _8C 4 %n whish the no-.-r(iw--.' L ©w %E‘?‘g
ovnorship, lessehold or other legul intermst. Thiz property is more puccicnlarly deseribed mw rie 3o o oo :
ticled "Additional Proparcty Doscrlption” uhich fx ncunched hereSe ns Exhibir &, unpother w"iz.l'.h'.- « e L)
in khat eovtain _{909, 72 {32 SEI] 743 rablle home,seciul nupbor _DMEZALIZSISAD 37 ?5 — g%
3 : ey 2
The Bortovor dosy heeby authorize the Lendey or fts wisiphs to elicaip a muve dotailed pragevie o -rg ﬂ '_‘é

nfenr the Borrower hos adgned the Morcgage, ann avcaet Crhibit & aftey Lhe Yorwwey h.uﬁ»_ﬂrm-u ERY 10

The property is 10ented in wevuvveeessepsses oo ST e B it

130 GOSSETT, BOAD o oveeneseesrercsensenns ererno STARTABYRE s vcvsncnessans oo S00LD Crolm 0
{fdresa) ’ Uiy} :

Togeiber with oll sights, ensemunts, apphreninees, vesulliss, minerl rlehts, off o gas rights, all water and sparie it
dliches, snd water stock and al} vzlsting nad fulure improvements, stretunz, fixlras, replacemunts that wad w0 2
sy Lime fn the futare, be part of the seul eatate deseribied nhove (b relernd 10 s “Property ™)

.-
56UTH CAROLIHA « MORTAAGE (NOT FOI T KAR, FHLMG. FIth LIt vt 115k ‘((,7 \ LY LU L R
21404 B vhors Sestamy, Inc,, S, Clowsd, B P 1RMMTOMA SRS ihaon - :j.:.’.\..g.' ‘e ——— e e s
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' 3._ MAXTMUR OBLIGATION LINIT, The wotal prf:;cipal:nmo.ux;l. sextired by this Securily tnstrument w uny oy time shall ot
. ween 2310800 i :'This lifutation. of amount doas not intluds inlercs and ather fues wid
nepés Vlidly made bursuant 1this Seunty.los rument, -Also; ‘this Jimilation does not apply"lo wdvunees made undur the
. Mfmé’of this Security Instrument to protel Londar's jeeurity wod to perform oy of the envenants cantuined 1 thite Seount;
Instrimeat, IntEredt Wnder thé Noié vill b defired, necrued or capitalized; htwever, Mortgages diall not be s et defer,
acerue or capitalize noy interest pxcept s provided in the Note.

#. SECURED DEBT AND FUTURE ADVANCES, The term “Secured Debt” is dufined ss follows:

A, Dubt incusred under the terms of all promissory notefs), contragl(s), guaranty(s) or other evidenie . . s deseribed

below and ull their extensions, reaswals, modificslions ur subslittions. (Waen refereucing e wends Lol df o
supgested that you inelude items such us borrolvers homes, Note amounts, interest retes, Maurley dates, ~1e. -

* thatpes Vil

T PRo vewWe s,

4 Undversal Motz or Nonufscrured Home Retadl imstullment Combract ond Seeurlty Agreement executad bY
The above-obligatdon is due and paynbla om 350 monchs from last cunstruction disbursement if wot pald ~asiler

- e - . . .o .
‘ '

~ . o

B, All future ndvondes from Lenddr (o Montgdger or other future obligations of Morrgagor t Lender uader any prroisise oy
nate, contmict, guarnaly, ar other evidence of debt exeeuted by Mortgagor in favor of Lender exeented arter iy Seourty
lnstrament whether pr ool this Secusity Ingtrupent Is specifieally rafefenced, IF myre than one persen signg ths Seetrns
Tnstrment, each Morigogor agrues that his Sucurlty Instrument will secure.all fumre ndvances and future obhiguiens
that are given to or incumed by any one or more Morgugor, or any oné OF more Mortgagar and -uthers, Al future
gdvanees and other futune obigntions s secured by this Security Instrument even tiough ol br parl may net st be

advanesd. All future ndvances ond nther feure nbligitions are secured as if made on the data af this Seenrity In-tmes

T, i i - S N sy L

.
A

) 3oy

Ot

JEPYTR P TF BR71. -5

NOWInE tm 1S Secunty Insiriment shall consuiute a commkment o meke HOGIIONRT ar [UIUre Joans nr s e
amunat. Any such comenilment must be agreed lo in & Reparate writing.

€, Al obligations Mortuagar awes to Lendur, which mey lster arise, to the exlent nul prohihited by Inw, meluber = v
Ymited to, linbilities far overdraRty relating to way deposit iecount apreement betwezn Mortgugor uad Lendes

D. All ddittone! sums ndvineed and erpenses meurred by Lender Jor insunng, preserving of athenviey proke 5 iy

Praperty sad its value ond any other sums advinced and uxpenses incurred by Lender unders the tesme. ot . < o
Insinimunt, —
This Security Jastrument will not secore any ofbier debl if Lender futls to give sy wequired notics of the npht offe
* . 0 o ~
5, PAYMENTS. Morigagor agrees (hat all payments under the Secursd Debt will b2 pnid when due and ncﬁ*‘r.l:m.. ;‘ R
terms of the Securcd Debt and this Securit: Inwument oo omm e
3 O >

6. WARRANTY OF TITLE. Morigogor warrants that Morigagor 18 or will be lawfully sozed of the otine conse i % .
Security Insteument mad hus the right o grant, hurguzn, sonvey, sell und mongage the Propeity. Sarigor lsess M s
e Property is uneneumbered, except jor encumbranees of rweord. : ,g_} W

7. PRIOR SECURITY INTERESTS, With repand tn sny ather mortgnpe, toed of Lost. secunty :1yw-.-:1li.-=:l R T
dncument that created a prior securly mlerest or eneumhrance un the Property, Murtgnene aprees: . 'g X

. . e o —
A, To make all payments when due and w perdirm or comply with ull covensnis, o «ﬁ é;,
: '..-"Hﬁ * H
B, To prompily deliver o Lender any notives thal Murtgigor reives Irotn the holder, ! -~
. . . iy .
C. Nat 1o ullow gy modifienion or extensnn ol nor i geigiest uny futare wlvances under, iy Nok o e L
hy the lien document withuul Lemisr's prine wntie vonsenl.

8. CLAIMS AGAINST TITLE, Mortpugns will pay sl taves, wssesuments, liens, encumblitices, fease RIS e, .
utilittes. and ofher churpus reliting o e Propenty shen din, Leatler oy requie Montzmeor s provade o Fetpder oo e 0 an
qutices that such amouns ure doe el e recoipts o uhneng Mortgagars payuwen, Sogmeor will seteme <000
Property ugningl any chims thal wenal) rmps thee e st thie Seeusaty Inslruniend. Merlpagar ngiees it asaee . G
reuested by Lender, any rights, elninn ar lebases Muttpugor iy have agamst paiies shi siiply dabie e et
maintain or improve (e Propeny. :

v r‘ , Jarogeene g, o
. /\" ot
' £ 1004 Kanaary Syaterng, e Gid Lipwd, W80 Lonn b1 SAEG, A2 [ELL R * ‘_)%l:\l_j,-_ I

100 DUAENYE §Yan
N03 46 e e
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5. DUE ON SALE OR ENCUMBRANCE. Lender may, ut Its option, declons the entire balincs of the Secunad Debt tn he
immediately due and payabls spon the creation of, or contract for the crualion of, any led, encumbrancs, transfer or .s:lu of the
Property, This xight is subject to thu_ restrictions imposed by federal law (12 C.F.R, 551}, as applicable, This vovenant shall
sun with the Proparty aod shall remain in effoct untif the Secured Debl s paid in full and this Security Instniment 14 refeesed,

18, PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Murtgngor will keep the Property In goad conditiog and
make all repalrs that ary ma.sonnbly necessary. Mortgagor shall not commit ar allow any waste, impl;?mem. or detenumation of
the Property. Morigagor will keep the Property freo of nexlous weeds sud prasses, Morigagor agrees that the nusure of the
occupanty and uss will not substentially change without Leder's prior written consent, Mortgagor will not pzrmin unv change
in eny llvense, restrictive covensnl or easement withowt Leader's prior written consent, Mortgagor will nottly Lender of 2l
demands, procesdings, dlaims and sctians against Mortgagor, and of any loss or damage ta the Propey.

* Lender or Lender's agents may, at Lendar's option, enter the Property at any reasonshle time for the purposs of mrpecting the
Property. Lender ghal) giva Mortgegor satice at the time of or before au inspection spesiFying a nessomsble purpase for the
mspecu'm.. An};i inspection of the Propesty shall be entirely for Lender's benefit and Mortgagor will in no woy nely on
Lender's inspaction, . )

11. AUTHORITY TO PERFORM, If Mortgagor fails to perform sny duty or any of the covenants contained i this Secunty
Instrument, Lenmder may, without notice, pesform or csuss them to be performed. Mortgagor appaints Leader e
attorney-in-fict to sign Mortgagor's name or pay any smount pecessary for perfornmance. Lenders right to periorm for

‘Mortgagor shell oot ereate an obligation to perform, and Lender's fallure to perform will not preclude Lender from exercising

any of Lender's olher rights under the law or this Secusily Instrument, If any construction en the Property 18 discontiniied or
not carried on in a reasongble manner, Lender may take all sieps necessary to peatect Lender's security Interest in the Prupenty.
including completion of the construction,

—rmtr— bpma  me e

' o ampoma—

(ST RPEEN

12. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS., Murtgagor agres lo comply with the
provisions of any Jesse if this Secwity Instrusment is on 8 Jeasshold. If the Property includes « unit in & condominium vr &
plenned it devalopmant, Mortgagor will perform all of Mortgegor's duties under the covenants, by-laws, er regulatiens of
tho condominium or planged unit development.

13, DEFAULT. Mortgagor will bs in default if any party obligated on the Secired Debt falls to make payment when dug. & poad
faith belief by Lendar that the prospect of any payment, performance, or realization on the Property is siynificantly swepatred
shall also constitute an event of defatdt, .

14, REMEDIES ON DEFAULT. In some instanees, fadersl and stats law will require Lender to provide Mortzngur “-.#.,«. Win

of tho right 1o cuns or other notic:s and may establish time whedules for forelosune aetions. Subject 1o thike PmIkP
any, Lender may arcelerate ths Sccured Debt and forecluse this Security Instrument in & mapner provided byglaw I e o™
Is in default. P % 1:::-
" Gy
At the option of Lender, all or any part of the agned fees nd charpes, neersed intarest and prinsipal shall hecnme im:g.rI 25 limm
dus and payable, after giving naties if requinid by law. upon the peenrrence of o defaull ar anytime therdalter. In O
Lender shall be entitled to gl the remedies provided hy law, the lerms of the Secured Daht, this Seeurity Estrumen M
relptad documents, All remedies are distinet, cumnative and nol exelusive, and the Lender i entitled to nlliremvdn-.\:(h . E}E’
al 1aw or equity, whether or not expressly sst forth, The acesptance by Lendyr of any sum jn puyment or partm! ppgg - D
the Secured Debt after the balancs is due or is accelerated o after Foreclustne procestlings are filed shall notjeonstiutET - w55
of Lander's right to sequire complete cure of any exlsting defaull. By not vxeroising any remedy on KjortpagotfTh, g
Lender does nol waive Lender's sight to Jater consiGer the event ¢ defoult if it eontinues nr happens agnin, ol

15, EXPENSES; ADYANCES ON COVENANTS; ATTORNEYS FEES; COLLECTION COSTS, Excupl when proisiied
by [aw, Mortgugor sgrees 1o pay uil of Lenter'y sppunses If Morlgugor breaches ny covenent in this Secinty listrement.
Moantgrgor will also pey on demand any umount incurred by Lender for insuring, itspecling, prusepving or pberwpe

rolecting the Property and Lender's securlty interest, These expenses will beus intereat from the dale of the payment notil pad
i full at (ke highest interest rate In effect e provided tn the terms of the Secured Debl, Mortgagor agrees W pay afl ¢t sad
expenses ingurred by Lender In collecting, enfurcing or proteling Tender’s rights and remedies nrder this Seeinly Instrumest,
This smount may includs, but ls not fintlted i, reasunnidle stinenoys® fees of not pione tan 155 of (he onpand dehl when o o
referred for cullectinn to &n sttormuy who is not 1 salacied employes of the lender, cout costs, and uther el expenses wllwed
by law, This Security Instrument shull remain i ulfeel until relvased, Morgagor uprees o pay for any feeorlion vt o

Fuch relesse.
1 GLINII QAN NS AN quapr S n
)
Z. } evmaae e tnoaen

21814 Batkort Brteme, Ing,, S, Clowd, BN Foem BIH MTILAZSC £:43.08
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16, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this saction, (1) Environmental Law meuns,
without Hmitatlan, the Comprehiensiva Environmental Response, Compensation and Lisbllily Act (CERCLA. 42 U.5.C. 9651
¥ seq.), wnd al] other federal, siate and local laws, regulations, ardinances, court orders, mtorney gemeral opimons or
inlerpretive lefters concerning the public health, safety, welfare, environment or a hazardous suhstance; and (2) Huzardous
Substance means any toxic, redioactive or bazardous materiel, waste, pollutant or contaminznt which hay chamctenstios which

Jfeader the substance dangerous or potentially dangerous to the public health, safoty, welfars or enviroatoent, The term
includes, without Hmitaton, any substances defined #s *hazardvus material” “toxic substances,” “hamrlous wests® or
*hezardous substance® under any Envirommental Law,

Mortgagor represents, warrants and agrees that:
A« Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substanes is o will he Jocared.
stored or released on or in Lhe Property. This restriction does not apply lo small quantities of Hazardous Suhslaness that
e generally recognized to be appropriats for the normal use and maintensnes of the Property,

B. Except as previously disclosed and ackmowledged in writing to Lender, Morigagor mnd every tenant have heen, are, and
shell remain in fult compliznce with any applicable Eavitonmentat Law,

.

C. Mortgagor shull lmmediataly notify Lender if 2 release or threatened release of a Hazardous Substance occurs on, under
or gbout the Property or thers js & violation of any Environments] Law concerning the Property. In such an event,
Mortgagor shall take all necessary remedial action in acvordance with any Environmental Law,

D Mortgagar sball immediately notify Leader in writing as soon a5 Mortgagor has reason to beljave there is any pending ar
thraatened investigation, cleim, or proceeding relating 1o the release or threatened releass of any Hazardous Substanee or
the violation of any Environmental Law.

B MLl sty v orne e o e

e

———————— =
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17, CONDEMNATION, Morigagor will glve Lendar prompt notice of any pending o threatened uetion, by private or puhlic
eatitles, to purchasa or iske any or all of the Property theough condemnstion, eminent domain, or any other means, Morgagor
authorizes Lender to intervens In Monigagor's nams in any af the above described actiops or ¢laime, Mortgagor usmgny
Lender the proceeds of any eward or clzim for damages connected with r condemnation or other taking of all or any part of the
Property. Such proceeds shall be considered payments ead will be spplied as provided in thiz Seourity lostrunaent, This
nssignment of proceeds is subject to the terms of any prinr mortgage. deed of trust, seenrity agreement or other hen o wnent,

18. INSURAMCE., Mortgagor shall keep Property insured against Jnss by fire, flocd, theft and other hazards and rishe I-er-.ﬁ!hl_v

All insurance policles and renewaly shall bs aceeptable to Lendur and shall include 1 gandard *mortgage eliuse” w. Milere

applicable, "loss payes clause,” Mortgsgor shall immediately notify Lender of canceliation or termination’ of the e, o1

Lender shall hava the right to hold the policies and renewuls, If Lender requires, Monpagor shall immediately pn . g nder

all recsipls of paid preminms and renowal notices, Upan loss, Morigayar shall give immedinte noties to the Inqurar. f==azcew=

p v H

and Lender. Lender may make proof of Joss of nut made immediataly by Monygaguor, . g

Unless otherwise agreed in writing, all insurance proceeds shall he upplivd to the restoration or repur of Kilxu'gr()pv.‘ﬂ' o oibe
Secured Debt, whether or ot then dus. at Lender's option. Any application of procesds to prinespal shall nat <+ ad of
postpone the due date of the scheduled payment nor change the amount of any puyment. Any eseess wall be i 0 the

Morigagor. If the Propesty is sequinad by Lender, Mortgagar's nght to any-insuranee poficies and procesds resnline $omn -
durmags to the Property befors the seqmsition shall pass tw Lender to the exlent of the Seeorett Delit immeditely botops the:

aequisition,

. . ,’[ ) WA R g et

g
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assceigted with the Property due to its type and lacation, This insurancs shall be maintained in the gmounts and:fur i, _E'Emlq - .
that Leader requires, The insurancs carrier providing the insuraacs shall be chusen by Mortgagar subject to Leindes's -@5vsl. 2w
which shall not be wnreasonably withleld. If Morgagor falls to muaintain Ihe covernge described above, Lénde, TOv, a(% )
. Lender’s option, ubtain coversge to prolest Lender's rights In the Property according to the terms of this Seeurity fnv. R,
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19, ESCROW FOR TAXES AND INSURANCE, Unless othenvise provided in a reparate agreement, Mortgapor will not b
required to pay to Lender funds for taxes and insum:'m in escrow, P P ’ s

20, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morigagor will provide to Lender upon request, any
financial statement or information Lender may deem masonably necessary, Mortgagor agress to sign. deliver, and file any
additional documengs or certlfications that Lender may consider necessary to perfect, comtini, and presene Morgagar's
obligations undar this Security Instrument and Leader's lien status on the Property,

21. JD]N:I‘ AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instrumen? are jolnt and individunl, If Mortgagor signs this Security Instrument bul does not sign an cvidenee of debt,
Morntgsgor does so only to mortgege Morntgagor's intersst in the Property to securs payment of the Sweured Deht and
Mortgzgor does not ggres 1o be parsonally liable on the Secured Debt. If this Security Instrument secures o uaranty hetween

: Lmdm and Mortgagor, Mortgagor sgress to waive any rights that may prevent Lender from hringing any action or claim
against Mortgagor or sny party lndebted under the ohligation, Thess rights may include, bul ate not limied to, emy
anti-deficiency or one-gction laws, Mortgagor agrees that Lender and any party to this Security Instrument may extend. modify
or make any change in the lerms of thie Security Instrumeat or any evidenes of debt withor Mongugor's consent, Such 8
change will not relesss Morgegor from the terms of this Securlty Instrument, The duties and bumefits ol thir Seeurity
Instrument shal} bind and bensfit the successors and assigns of Mortgagor and Lender,

22, AFPLICABLE LAW; SEVERABILITY; INTERFRETATION, This Security Instrument ts governed by the laws of the
Jurisdivtion in which Lender is located, except to the extent olherwiss requined by the laws of the jurisdiction wher the
mw located, ‘This Security Instrument is complete and fully inlegeated. This Security Instrument may not he amended or

by orsl apreement, Any seclion In this Security Instrument,-astachments, or sty agreement reinted 10 the Seeered . -

Debt that confliets with applicable law wilt not be effective, unless thet Jaw expressly or impliedly permils the \ariatiuns by
written sgreament, If eny seclion of this Security Instrument canaot be enfarced necording Lo its terms, that section will be

SRS e e shc

s e

1. e
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seyered and will nat afiect the enforcesbility of the remainder of this Security Instroment. Whenever used, the singuler shall
jnolude the plural and the plural the singular. The captions aud headings of the sestions of this Security [nstrument are for
comvestence only and are not to be wsed to Interpret or define the terms of this Seaurity Instrurneat. Time is of the essence in
this Secnirity Inshrument..

23. NOTICE, Unless otherwise required by law, eny nolice shall be givea by delivesing it or by mailing it by first Jiuss mail tn
the sppropriate party's eddress on page | of this Security Instument, or to any other address designated in writinn, Nouez 1o
one meertgagor will be deemed to be aotice to all mortgegors.

24, WATVERS. Excent to the extent prohibited hy law, Mortgagor waives all Homastead examption rights reluting to s;?-'srmpé'a"_y. &
. [y - calt . .Z'-“‘
25, O'THER TERMS, If checked, the fol'owing an: epplicsble to this Security Instrument: . o > =02 :
[0 Line of Cregit. The Secured Delft Includes & revolving line of credit provision. Although the Secursd I—ﬁul' mﬁw oim - i
tedused to o zero balance, this Security Instrument will rusmain in offect until released. : -— 3 ;‘i‘:-ﬂ -
I Coustrurtion Loan, This Sectrity Instrument secures sn obligauon incurred for the canstruction ol an m\zf_‘_"’ el g:’ oF
the Property. - . ki
{1 Fichure Filing. Morigagar grnts to Leader a security interest in all goods that Mortgagor owny paw mf—’_.’ . @m’ ) 5’08 :
and that ors or will become fixtuses selste! to the Proparty. This Security lostrument suffices of o (inangdy  ement 88 i
mmd any carbon, photographic or ether repreduction may be filed of reeard for purposes of Aticle @ ofT  difm S5 i
Cammsrolal Code, o1 ey =
b =

[ Riders, The covesants and spreements of each of thy ridurs checked helow are incorporated igfo and s e ing ;<

amend the terms of this Security lostrument, [ Chesk all applicable boxes] .
Tl Condominium Rider [ Planned Unit Development Rider [T OIS cernversversrsersnerrersrismessrennens .
O Additional Terms. . . —
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i SIGNA'I‘URES By & a:gnmg "below,” \Aaﬂgu-or ngrecs io ihe turshs el covennnls cunumed in this Security Indtrument 2nd in Yy
niwchmznts. Morlgagor also acknowlcd;,ea rec*:p; ofa 60y of li;xs Secunl; Inslrum:_n; on lhg dute stan:d on paye 1.

;/rtt—cr—u y
Yursapeasrmivdividan Siane)

{Sipnaniesy

uup-n-nn--nn-ua-/... l'-gug(qml) I L LR T T T T L e TR R T (Sﬂﬂb
{Dnta} {Siansture) {Due}

seereriserpeiensesrriastisssrassrerasonrransarevnsarnisraastaoantreses (OBl]  tiiieriessninisennerienrsennirersnerestiarnniveniese carnnersaremere {(SEAI)

{Slgnanure) . Date) {S1pnanure) . . . {Dste

Signed, sealed und delivered in the presence ofi

f7éﬁa%&15a4muaﬁﬁuzi&ﬁLﬁamqm;mlmum"

PROB,A_-TE-

- :STATE OF 0o SOUPEL, CAROLTNA. ..vvvovcssiossiys COURTY OF uy oo STARTANBUEG . sesessmseresasniiione] 580
Fersonally appea:ed befars me the u.ud:rsxgnwl wimess who, belng duly.swom, daposed “and siid hat {sJhe «qw the
Morigagor (and kaich Murtgngor iF more \hun onej sign, seal wod defiver the fure,omg Mortguge sod that (whe,
fogether with the other witness whase name appedrs s o witness, witnessed the. execution thereof,
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130, Gossett Roag
-*-  Spartanburg, 5C, 28307

All that lot or pareal of land In tha County of Spartenburg, State of South Caralinag,
belng known and designated as Lot B, cantaining 411 AC., more or less, s shown on
a plat entitled "Travls J. Bill," dated May 24, 1998, mada by James V, Gregory Lend
Survaying, to ba recordsd horewith,
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This Is the sime property conveyed by daed from Ggorgs |, Byrd 1o Travis J. Dill, dated
+.. .sJune.15,.1989, o be Tecarded herewith,: SoobE T L e
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Prepared by and Return To:
Teresa Harrls

Green Tree Servicing LLC
95 KD

7360 S. Kyrene Road

Mail Stop T330

Tempe, AZ 85283
(B88)315-8733

Account #:
PIN#

MIG-2013-4989 )
Recorded 3 Pages 0
Recordlng Fee: $8,00 Docum

ce of Reg

i

ASSIGNMENT OF MORTGAGE

3-08-00-124.01

South Carolina

4201323106 PM. -
2/4/ L fary Stamps: $0. 00

ister of Deeds, Sparfanburg 5.C,

il

i

|

FOR VALUE RECEIVED, the undersighed holder of a Mortgage (herein "As319nor“) whose address Is
- 7360 8. Kyrene Rd Tempe, AZ 85283, does hereby grant, sell, assign, transfer and convey, unts U.S.
Bank, N.A. as trustee on behalf of Manufactured Housmg Contract Senior/Subordinate Pass—

———'Fhfeugh—eemﬁeate—'FmsH%S-s%ese—a

rene—Re—]

successor and assigns, all its right, title and interest in and fo a certam Mortgage descrlbed below and
obligations thereln described, the money due and to become due therson with interest, and all rights
accrued or fo acerue under such Mortgage.

Mortgagor:

Date Executed:

Original Mortgagee/Lender
Amount:

Recorded Date
BooldPagelinstrument
Number:

County:

Stafe:

Travis J, Dill and

D6/15/1998

Green Tree Financial Servicing Corporation
$93,148.00

06/16/1999

Bookd# 2220 Page# 829

Spartanburg
sC

*r::—un.:.nrﬁr'}vr-»mq

:Q:- - “Jr—
0 . Gﬁ.‘. r“
m ’ 2:-.— '1*’

TO HAVE AND TO HOLD the same unto Assignee, its successor and assigns, f‘orever,fsubjegt° onlﬁ&,”“
the terms and canditions of the above-described Mortgage. 1‘ B

and made effective on December 3, 2012.

INAWITN HEREOF, the undersigned Assignor has executed this Asslg

t
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Green Tree Servicing LLC fik/a Conseco
Finance Servicing Corporation flk/a Green
Tree Flnancial Servicing Corporation

% BY:&L'&’\
ENiSe Chavez

Winess:  Samantha Cruz Name:

Title:  Assistant Vice Presidént

Winess - Abdulkadir Hagi

State of ARIZONA
County of MARICOPA
\/\ ,]A ﬁlr /n ;
On \,‘.V l | {4 , before me, the undersigned, personally appeared
Uenise. Chavas » Assistant Vice President for Green Tree Servicing LLC f/k/a

Conseco Finance Servicing Corporation fik/a Green Tree Financial Servicing Corporation ,
personally known to me or proved to me on the basis of satisfactory evidence to be the indlviduai(s)
whose name(s) Is (are) subscribed to ths within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument,
the individual(s), or the person upon behalf of which the individual(s) acted, executed the Instrument and
that such individual made such appearance before the undersigned In the City of Temps, State of

Arizona.

- ___ O =3
A58 OSCAR PERALES = = =
emesie) NDTAHYPUBUC-ARIZDSNA Notary Public QL E =2

S MARICOPA COUNTY m S 23
My Commission Expirgs T ey gl
November 21, 2013 r— S8
> on ZIm
g = ggd
] ; Bow 25
. =" e E
A I
b!‘."‘
Account number:;
Assignment of Mortgage
Page | 2
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Exhibit “A*

Property Address:

130 Gossett Road
Spartanburg, SC 29307

All that Iot or parcel of land in the County of Spartanburg, State of South Caralina,
being known and designated as Lot B, contalning .411 AC., more or tess, as shown on.
a plat entitled "Travis J, Dill," dated May 24, 1999, made by James V., Gregory Land
Surveying, to be recorded herewith. '

———?hh%&theﬁam&ﬁmﬁeﬁ%eaﬁveye&bﬁee&#émeeeﬁgﬁ%%mu dated
June 15, 1898, to be recorded herewith,
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Account number:
Asslgnment of Mortgage
Page | 3
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
APPEAL FROM SPARTANBURG COUNTY
COURT OF COMMON PLEAS RE(‘ K ’VE
Gordon G. Cooper, Master in Equity MAR 5 5 2%; D
Case No. 2013-CP-42-0362 56 Cours 01 ADnggls

US Bank National Association as Trustee on behalf of Manufactured Housing
Contract Senior/Subordinate Pass-Through Certificates 1996-6 by Green Tree
Servicing LLC, as Servicer with delegated authority under the transaction
documents

Respondent
V.

Kim Byrd and the South Carolina Department of Revenue, Defendants
Of whom Kim Byrd is the Appellant

CERTIFICATE OF COUNSEL

The undersigned certified that this Record on Appeal contains all material proposed to be
included by any of the parties and does not contain any other material.

Ve h 23,2015 Sl ML oo
. Edwin McDonnell, 3786

South Carolina Legal Services
148 East Main Street
Spartanburg, SC 29306
864-699-0303
864-582-0302 (fax)
eddiemcdonnell@sclegal.org
Attorney for Appellant




