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Motions

(WHEREUPON, the proceedings begin on the 26th

day of August, 2013 at approximately 11:17 a.m.)

MR. PAULING:  Thank you, Your Honor. May
it please the_court?-. |

THE COURT: Yes, eir.

MR. PAULING: The State would call Jeff

Devall. Your Honor, this is back on the Gotham

"City State Grand Jury case. Your Honor, this

was the second case that was out for trial this.
week. At this time, it is my understanding Mr.
Devall wishes to enter a plea of guilty. He
was indicted on State Grand Jury Indictment
2012—GS—47—13, Count 1, Trafficking
Methamphetamine 400 grams or more by Conspiracy
and Count 9, Traffickihg Methamphetamine 28 to
100 grams.

Your Honor, he is going to enter a plea'of
guilty today to a lesser included on Count 1,
Traffickihg Methamphetamine 28 to 100 grams by
Conspiracy. And Count 9, he is enﬁering a plea
as charged. Both of these charges carry a
range of mandatory minimum of 7 ub to 25 years.
At this time, it is the State’s recommendation

of a rahge of 15 to 18 years.
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Motions : 5

' , He is represented by Joe Baldwin of the
private bar. Your Honor, this is pursuant to a
plea agreement that we would like to make part
of the record that has been paésed up to the

court.

THE COURT: All right.
MR. PAULING: Your Honor, just briefly, if

Mr. Baldwin and I could just approach for one
moment. B
THE COURT: Absolutely.
(WHEREUPON, a bench conference is held off the
record.) B |
THE COURT: Mr. Devall, would youAraise
your right hand please?
(WHEREUPON, the defendant is first duly sworn.)
THE COURT: You can put your hand down.
Mr. Baldwin, have you discussed his

decision to plead guilty to these charges?

MR. BALDWIN: Yes. Yes, I have, Your
Honor. A
THE COURT: All right. . You are in

agreement with his decision to do so?
MR. BALDWIN: Yes.
THE COURT: Mr. Devall, you are here today

to plead to two counts of Trafficking
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Methamphetamine 28 to 100 grams as to
Conspiracy which each carry 7 to 25 years. Is

that your understanding?

MR. DEVALL: My understanding was first
offense. .
"THE COURT: It is first offense. That is

éxactly right. Yes, sir., Is that your

understanding?
MR. DEVALL: Yes, ma’am.
THE COURT: Okay. - Have you discussed

these charges with your attorney?
MR. DEVALL: Yes, mé'am.
THE COURT: - Are you happy with what your
attorney has done for you?
MR. DEVALL:  Yes, ma’am.
. THE COURT: Are you under.the influence of
drugs or alcohol here today?
MR. DEVALL: - No, ma'’am.
THE COURT: Has anybody forced you to
plead guilty?
MR. DEVALL: No, ma’am.
THE COURT: Has anybody promised you
anything to get you to plead guilty?
MR. DEVALL: No, ma’am.

THE COURT: You know when you plead
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guilty, you give up your right to remain silent
about these charges. Do you know that?
MR. DEVALL: Yes, ma’am.

THE COURT: Okay. 1In other words, you

- understood up until this point you had an

absolute right to remain silent about these
charges. You knew that, right? |

MR. DEVALL: Yes, ma’am.

THE COURT: When you enter a plea of
guilty, you give up that right to remain
silent. 1In other words, I can ask you
questions about these chafges and you are
compelled to answer, do you understand that?

MR. DEVALL: Yes, ma’am. |

THE COURT: You also give up your right to

-a jury trial. At that trial, your attorney can

call witnesses for you and cross-examine
witnesses against you. The State would have to
prove your guilt beyond a reasonable doubt. In
fact, we had a trial séheduled for today. When
you plead guilty, you give up your right to a
jury trial. Do you know that? |

MR. DEVALL: Yes, ma’am.

THE COURT: How do you plead to these

charges? Guiity or not guilty?
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MR DEVALL: I plead guilty.

THE COURT: All right. Thank you, sir.
Yes, sir.

MR. PAULING: Thank you, Your Honor.

Again, this case stems from the investigation
of a methamphetamine ring operating in the
Upstate, Your Honor, encompassing Anderson,
Greenville, Laurens, Oconee and Pickens
counties trafficking a large amount of
methamphetamine in those particular areas.

Your Honor, Mr. Devall was involved to the
extent that he was receiving a quantity of
methamphetaﬁine from Brenda Rojas and Sergio
Luna a.k.a. Checo. -They_were assisting Miguel
Gehan [phonetic spelling] in distributing
methamphetamine in the upstate area. He was
receiving ounce amounts from those individuals.
There were also times when he was receiving

-methamphetamine directly from Miguel Gehan in
ounce amounté,‘Your Honor. That would be as to.
Count 1, the overall conspiracy charge.

As to Count 9, Your Honor, that occurred on
September 28th of 2011 here in Greenville
county. Your Honor, that particular time —-

- let me back up. A couple of days prior to
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that, Mr. Devall had received two ounces of
methamphetamine from Brenda Rojas and Sergio
Luna. On the 28th, he provided them or
actually gave them a quantity of that
methamphetamine. Drug analysis came back. It
was 38.3 grams of methamphetamine. He also
gave them $450 cash for what he had sold out of
that portion that have been provided to him a
couple of days prior to. That is the facts as
to Count 9.

Your Honor, just for the record, the
conspiracy count, those daﬁes range from
November 2010 to June 2012. Also, Your Honor,
when Mr. Devall was approached by law
enforcement on June the 19th of 2012, he
indicated that he was —-- from other sources,
Your Honor, indicated that he was, at least
from January to June 2012, still receiving
methamphetamine at that time at the most, from
what his statement said, quarter ounce amounts
of methamphetamine and distributed them to
other individuals, he indicated, to support his
habit for using methamphetémine.

We would ask that the sentence be deferred

at this particular time. It is my understand

| \
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that Robbins Bail bonding Has been on his bond.
It is my understanding they will continue to be
on bond until he is sentence, Your Honor. I
believe the clerk’s office have paperwork to

fill out to that effect. I believe they are

present in the courtroom and would address that

matter.
THE COURT: All right. You all are from
the bonding company?

MS. THOMPSON: ' Yes, ma‘am. I am.

THE COURT: Yes, ma’am. Tell me your name
please.

MS. THOMPSON: 'Robbin Thompson.

THE COURT: All right. Ms. Thompson, your

company intends to remain on the bond for Mr.

Devall?
MS. THOMPSON: - Yes, ma’am.
THE COURT: I'm sorry. I said that very

low. I apologize. You understand there is
some paperwork that needs to be done today
before you leave?

MS. THOMPSON: Yes, ma’am.

THE COURT: Okay. All right.

Mr.‘Devall, if there is nothing else that

you need to add at this point, then I will
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accept your plea as being freely and
voluntarily made with the advice bf véry
competent counsel with whom you’re well
satisfied and the plea has a substantial
factual basis. They’re asking me to defer
éentencing until another day. I am happy to do
that. All right. That is what you want me to -
do and YOU understand the bonding company‘will
_ remainron your bond?

MR. DEVALL: Yes, ma’am.

THE COURT: Okay. Mr. Baldwin, anything
you need to add at this point? |

MR. BALDWIN: Not at this time. I will
certainly have something to say at his final
sentencing.

THE COURT:  Certainly. I will look
forward to speaking with you about it then.

‘All right. Good luck to you.

MR. BALDWIN: Thank you, Your Honor.
THE COURT: Thank you.
MR. PAULING: Thank you, Your Honor.
THE COURT: Thank you.

(WHEREUPON, the proceedings conclude at

approximately 11:25 a.m.)
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(WHEREUPON, the proceedings-begin on the 6th day
of November, 2013 ét approximately 2:56 p.m.)

MR. PAULING: The State calls Jeff Devall.
(WHEREUPON, the defendant is firSﬁ duly sworn.)

THE COURT: Yes, sir.

MR. PAULING: Thank you, Your Honor. May
it please the court. Standing before you is
Jeff Devall. This is on State Grand Jury
indictment 2012-GS-47-13. Your Honor, Mr.
Devall pled guilty back on August the 26th of
this year. This was to Count 1, Trafficking

Meth by Conspiracy. He was originally charged

'TaE COURT: Do you have the indictments?
THE CLERK: I have the indictmenﬁs.

THE COURT: Or the'sentencing sheet?

MR. PAULING: Wait a minute, Jim. I'm

sorry. You can give that back to me. Jim, I

got it. Sorry about that.

THE COURT: Thank you. Thank you.

MR. PAULING: Sorry about that, Your
Honor.

THE COURT:  No probleh.

MR. PAULING: Count 1, pled to Trafficking'




Sentencing of the Court

VoI - - Y I - R

n E~ W [\ — (e O o0 ~3 (o)) ¥, ] S w [\ — (]

17

Meth by Conspiracy 28 to 100 grams was reduced
from Trafficking Meth 400 grams or more. He
also pled guilty ﬁo Count 9, frafficking Meth
28 to 100 grams.

At that particular time on that day, the
recbmmendation’was 15 to 18 years, Ybur Honor.
At that timé, part of the plea agreement that
was also entered. into involved continued
cooperation with law enforcement. Arrangements
were made or at least éttempts were made by
Agent Seinfeld to get in contact with Mr.
Devall. We had that plea hearing back in
August. It was Mr. Devall’s understanding and
his attorney that he was to maintain contact

with Agent Seinfeld. It was brought to my

' attention by Agent Seinfeld that he essentially

failed to do that.

The plea hearing was August the 26th.
Agent Selnfeld actually had to go out to hls
residence because he had not keep in contact
with her. I believe it was about two weeks
ago, she went to his residence. There were
other individualé thefe. He was at the home
but would not let her into the house. He

indicated that he would make contact with her

-
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the following week. He did not do that. So

it’s the State’s position to go forward with

- the sentencing.

In light of that, Your Honor, the

recommendation was 15 to 18. Of course, the

‘recommendation itself was contingent upon him

cooperating with law enforcement. We feel the
upper end of'thatbrange is appropriate. We are
asking that the court go along with an 18-year
sentence, Yoﬁr‘Honor.

THE COURT: All right. All right. Does
he have any prior record?

MR. PAULING: He does, Your Honor. It
dates back to 1981, Petty Larcehy; ‘84, DUI;

Disorderly Conduct in ‘86; Driving under

' Suspension, Resisting Arrest. I’m sorry, the

Resisting Arrest in ‘92, Disorderly in ‘92;
CDV in “99. It is showing Possession of Crack
in 2005. Possession of Controlled Substance at
the same time, 2005, Yopr Honor. Possession of
Meth second offense. Looks like he got home
incarceration for that. That was in 2009.

That appears to be the extent of his criminal
record, Your Honor. |

'THE COURT: All right. All right.
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Sentencing of the Court 7
Mr. Baldwin?
MR. BALDWIN: Your Honor, Jeff is 49 years

old. I have come to know him from a lot of
conversations. i really believe that basically:
he is a good person. But as you heard with all
these other people, he was on drugs. And I
know the way the statute is written. What
caused him to enter ﬁhe pleé is he was in
possession of 42 grams, at one time, of metﬁ.
He did sell -- he tells me he kept three grams
for his own use but he rétufned 39 grams to the
undercover person because he told her that he
couldn’t sell it.

I question whether he really made any money
at all out of his drug use over the years. I

believe that the only reason he does this is so

.he can have some drugs for his own use. He has

admitted that to me that he does this sometimes
to have drugs for his own ﬁse.

I’'d ask thétAyou consider‘his actual
involvement in this. In this whole cqnspiracy,

there were a lot of people that were selling,

- actually selling it. He actually was only in

possession. They really don’t know that he

actually sold it. He says that he sells very

f 1
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small amounts and that is all. He just wants

to have it for his own use.

I point out he works. He is a hard worker.
His employef is’ actually here. He would 1like
to explain that to the coﬁrt. He is a good
worker. He doesn’t make a loﬁ of mohey off of
drugs. He has a regular job.

He has got ‘a lot of people here with him
today. This is his minister. He would like to
say just a few words to you. His former wife
would like to épeak a few words to you.

THE COURT: I will hear .from the employer
and the former wife very briefly. Then I will

hear from the minister.

MR. BALDWIN: Yes, ma’am.

THE COURT: Yes, very briefly.

MS. DAVIS: I am his first wife.

THE COURT: Tell me your name please.

Ms. DAVIS: Nancy Davis.

THE COURT:‘ Yes, ma’am.

MS. DAVIS: We were together back when we

were 16 years old. He really is a good person.
We have a son who committed suicide in 2010. I
know for a fact Jeff is not a rich man. I

don’t know —-- I know he doesn’t have —- he is
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not a rich man. He works hard and he is an
honest person. |

THE COURT: Let me say, I believe -- I
believe that nobody in this operation really
got rich. I certainly do not think Mr. Devall
wés anybody who made any kind of money from
this whatsoever. I believe that. I believe
that and I believe -~ I believe he, along with
most .of the others, who were involved in this

did sell to support a habit.

MS. DAVIS: That'’s ali.

THE COURT: I understand.

MS. DAVIS: Thank you, ma’am.

THE COURT: All right. Yes, sir,vthe

employer. The employer, sir.

MS. DAVIS: ‘I think he went to the
bathroom.
THE COURT: Oh, well. I think he was

going to say that he was a hard worker. I
believe that he was. Yes, sir. I would like to
hear-from the minister.

SPEAKER: I’'m with Outreach ministries
here in Greenville. 1I’ve known Mr. Devall for
several years. This man is the type of person

that I can call him at 2 o’clock in the morning
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and say I‘'ve got é famiiy‘in need, I don’t have
anything, can you help. He is there. He
understands what he did was wrong. But the
State wanting him to go as an informant on
other people, that is not the way he was raised
so the State can say he would not cooperate.
That is not the way this man was wired. You
have got to look at the whole man, somebody
that is not wired to go and try and get other
people in trouble becauée of something he did.
At the same time, law enforcement come into
his housé the way they come and approached his
house because I seen it.  Sometimes they get a
little too high strung. So we need to look at
the whole picture here. Iﬁ is easy to sit and
read a report and say what they are going to
say about the man but you need to learn the man
too. You need to understand how everything was

done. I think it is a real bad situation all

‘the way around.

THE COURT: Thank you, sir, for being
here.

‘MR. BALDWIN: Your Honor, I do believe
that -— I'm not sure.what the problem was after

the sentencing but I could pick up in talking
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1 to him that he’s the type of person -- you

2 know, they say there is no honor among thieves.
3 I believe he is not the type of person that is
4 | going té get other-people into trouble simply

5 because he is into trouble. That is all, I
6 mean, he -- well, his employer just wanted to

7 submit a letter to you. '

8 THE COURT: Oh, is there a ietter?

9 (WHEREUPON, there is a pause.)
10 - THE COURT:  Mr. Devall, would you like to
11 say anything?
12 MR. DEVALL: - Yes, ma‘am. I ain’t what the
13 district attorney is trying to make it out like
14 I am. I do have a drug -- I do have an
15 addiction of drugs. I don’t deny that. I do
16 take responsibility for what I did but I was
17 also going ﬁo ask if»the court would let me
18 prolong this until after the first of the year.
19 THE COURT: All right.r Well, I know that
20 you would like to do that. I certainly
21 understand your reasbns for wanting to do that.
22 You have a great deal of support here today.
23 That is evident. But we’re not going to be
24 able to put it off aﬁy longer. I apologize to
25 you for that. The sentence of the court is 16
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Good luck to you.

MR. PAULING:

approximately 3:09 p.m.)

Thank you,

years. Credit for any time that you served.

Your Honor.

(WHEREUPON, the proceedings conclude at
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(b)  the result in each such Court to which you appealed:

i N/A

iif.

{©) the date of each such result:

L. N / A
ii.
ii.
(d) if known, citations of any written opinion or orders entered pursuant to such
results:
i N / A

ii.

If you answered “no” to (7), state your reasons for not so appealing;

(a) MLDEFENC’_E Brroraey FTALLD 1o Atgeac WY CAse AeeR

) I wa> Conyicren wWHen = wlamten To AefcA L

2
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10.

12.

13.

(©)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(@) Bce ATACHEa Pane™ &
(b)
©
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(a) RLee JrTAlHers ThRGe ¥ &

(b)
(©)

Prior to this application have you filed with respect to this conviction:

() any petition in a State Court under South Carolina Law? NO

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? N 0] '

(c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? __ N O

(d)  any other petitions, motions or applications in this or any other Court? NO

If you answered "yes" to any part of (12), list with respect to cach petition, motion or
application: '
(a)  the specific nature thereof:

. l\l/ A

ii.

jit.

iv.

(b)  the name and location of the Court in which each was filed:

i N/A

iii.

iv.




15.

(©

iii.

iv,

CY

ii.

iii.

(&)
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the disposition thereof:

N/A

the date of each such disposition:

N/A

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

N/

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal. in any petition, motion or application which you have filed?

Ne

If you answered “yes” to (14) identify:

(a)

i.

ii.

iii.

(b)

il

which grounds have been presented:

/A

the proceedings in which each ground was raise_d:

N/A

Revised 3/2003



30

16.  Ifany ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(@)
(b)
(©)

Tue I23Bueld TREIRNTED WERENT i\w\lu\BLE_

17. Were you represented by an attorney at any time during the course of:

(a)
®
()
(d)

(e)

your arraignment and plea? YE8
your trial, if ary? _ N /A

your sentencing? yeg

your appeal, if any, from the judgment of conviction or the imposition of
sentence? N /A

preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

N/

18.  Ifyou answered “yes” to one or more parts of (17), list:

(a)

i.

iii.

(b)

iil.

the name and address of each attorney who represented you:
De3efHd  Fopiowin
366 W. Tonzerr Streer [Oer (. 29650
14 H

the proceedings at which each such attorney represented you:
SenTeN NG '

Revised 3/2003
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19.  State clearly the relief you seek in filing this application:
ArPoint ComPeranT Counmzec 7o Q33157 APPLICANT AND
7
Conpuct AN eI DeNTIARY  HedRIngG

20,  Are you now under sentence from any other court that you have not challenged?

NO
STATE OF SOUTH CAROLINA )
B ) VERIFICATION
County of (GREENINILLE )
[ TyervRey DRIAN DevALLFF 333134 . being duly sworn

upon my oath, depose and say that [ have subscribed to the foregoing application; that [ know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true.

SWORN to and subscribed before me this ! (

dayof B el 2014 .
/
\LAmo A Qym, 0 OA_ ws)
Notary Public

$ay Commission Cxpires

My Commission Expires: September 25, 2023

Revised 3/2003
6

-



32

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

[ _errReY PAAN Daval 333134 hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application [ declare under penalty of perjury that the following facts are true:

(1)  1am the applicant in this action and [ believe I am entitled to redress.

(2)  Because of my poverty | am unable to pay the costs of said proceeding or give

security thereof.
Ll 73 W
4 y Applicant

SWORN or affirmed to and subscribed before me this
i L dayof Pp:\ , 2014

w
Notary Public A

My Commission Expires: My Commission Expires
Seplembar 25. 2023

Revised 3/2003
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IO 3)‘(‘*‘(6 Co:\lc(:»sa‘u{ THE (r"xé’{oumos ON WHicH You
> BA3E  YouR ALWLEGATIoN THAT You ARe BEiNG Hewo

N Cudtedy UNUAWIFuLLy:

(&@): PPPUCANT WA Denles THE RIGHT To EffecTive
Axziatadee oF Coundel, — QUARANTEED BY THE 31XTH AND
FouRTeenTH AMINDMINTS To THe UniTe® Sratey ConsTITuTion

AND B Atmicee 1,833 Ano (4 OF THe DeutH CARG L INA

CoNb‘(l'(d'(tc»\r

L, Btate Contizely AND In Tae Hhme ORmeR THE FALT

WHiICH UPPRT EALH OF THe Giounmz 371 out IN C1o):

(a)s e AePuicant VAR TROVIDED  WITH EFICIENT
REPREZenyTATION BT HIS AttoRNey Ann THE CondueT OF Hid
ATTORNEY WA3 OB/JEcTIVELY UNREABonNABLE UNDER TdHE CrRCUMITANCER, .
Jrackeans V. WashingTonl, Ho6 U.S. 668 (ige4). THe Oucorue

67 e BPILCANTS PROCEESING WAS PREFuUDICED, IND Z7 X3
REAZoABLE PROBABLE THAT Te CuTComt Wouln HAE Been
TAFECRENT  HAD CounTLs TIRToRMANLGT Not Bfen DEFICIENT,

Jrackiand, Hel (.3, @f 699, Derend® Coundee WAD INEFFeCTVE

BARES onN one ON MORE oFf THE FoulowinGé

1. MY Derenge ArronNegy FAleD To CodSCItTr\l'((o;{aL\{ DicHARGE

His PRoTespionlAL REBPeNBIBILITIES WHiLe HE WAR HanouinGg My

CASE.

|
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~ | R
Z. N\‘( Derengde A7r7olneY FAILED To EfFfccTivecy CHALleNnGE
Zde ALREYT AND FTzdid o= APLICANT,

3. MY DerFenge Pnu&f\iqy FAalwED To Acz AS MY DiLleenT,
Coendeten Ttods ADNOCATE,

H. /\/\1 Derend® ATT6ANEY FAlLED Te Give ME HIS Comfrere
hOYALTY,

6.y DeFenas ATTelney Do Not HAVE MY BEst ZalTEResT
Trt MIND WHILE HE WA 3uPfoBE€D To BT INVEBSTIGATING AND

PRePafrua MY (AR,

. i'VH DeFenlage ATTo&NEY FAlLEa To &tfNe MY (Aude zal Gouo
FATH, |

I M\{ Derensde ATtoinNey Negiectes THe NecegsdAkY

INVE3TIGATIenNS AND 7THE PREPARATION OF MY CA3E,

&. MY Demwse Arreaney Dia Not Do THE Neceasary TACTUAL
TeWERTIGATIoN 3 Ol WY BTHaLE

q. M‘( Defend® ATTEANEY 1> NGt Do 7de NeccxaAly LEGAL RessdrcH.

(. MY Derengs Arrorney Do NoT ConBCENTIoUSY  GATHER AnY
TNFoRMOTION 7o PRoetect WY R\GHTH.
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~ ~ A
", M‘{ Decende Artoinsy DD Notl TRY To HAVE MYy (R3S
JETTLED =zl A Mattee 8at wWoeurp HAdeE Beend 70 MY BEIT

ADUANTAGTE,

iz. My DeFengt ATrofNEY DID NoT ADVIZE ME OF ALl MY RGHT3
OR TAKE ANy OF THe ACTIONS 7dat WERT NECE3DARY To PROTECT oR
PRIAENE THEMS KNowING 7HAT T WA NeT YERSEO Zn THE LAW.

iz N Defenpe Avtoiney, KnowiNG 5 WAS ZLLITERATE 2N THE
LA, Nevel  PRoPERLY ABCERTAINED WHETHER R Not =z ACTuducy
UNOERSTeEN O ComPREHENDED AL oF THE ZBBUEd AT WrRe

ZaNoWES 2al MY (CAzT,

4. My DeFense ArtoiNsy NIuel PRofeRiy (o BUvTED WITH M€
OR Keet ME znFelmes Wity INHAT WAS GoinGg on A% FAR AD
MY CAye WAy CoN CENED,

15. My Deeenge BrrolNEY Alsyek EXPCAINEDS T (ME OR

TISCUZEED WITH ME ARY OF THE ELeEMENTS 0F THeE CRIMS (HARGED.

16, MY DeFenge Arrodnet Navek MADT ANy Atremd? 7o
Agceitain WHETHER oL NoT Z  ACTUdLLY kalEw WHAT 7He
Eee MENTS Foll THE Climz CHARGES wWERE ok WhETdER OR NuT
T NPER8Toon  EXACTLY WHAT THE TERM “CRIMINAL €LEMENT'

feTuaney Meand,

7. l’V\\{ Derense ATToANSY NeyER, ExPLAINED To ME 0L D3 Cus&d

WITH ME Howl THE eceEMenTs OF THE CRinme CHARGE AND THE
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7~ N
CIOENCE THAT THE JRodecuTioal Planmnes 7o INTRoDUeS FnNTo
EVIDEaeE AGAINGT ME ReLATED 7o ONE ANoTHER AND in NoT
D3 cuzy How THe &ENTEnGUNG Wolln BE Dode E3Reciangy BB
T7 RELATED To THT ELEMENTS OF Tuc CRimE A3 z2nd

Arane . Bevd,

(& NN Derends Attolniey Neyeh, Infmames ME o5 ANY oF

THE DEFendsd  THAT WeERe AUALLABE To ME,

19 N\\{ DEfenps HTTORNEY NSYSR INTENDEN Ta OFTEER. ANY

Decegs To THE Coudt ONI MY RBIHALF,

Zo, MY Deeende ATroldey Nevek. EXfLpnes To ME R

DIZLUIBED WITH ME ANY KNG OF DEfense ITReTcay.

20 MY Derease ATrokey NEVeR EXPLAINED To MT o]
DSCLBRER Wit ME Ay OF THe TACTICAL CHO(REY THAT THEY
EiTHER MRS OR WRIRE PLANNING To MAks,

zz. Iy DeFanpe Prrofnsy DICTATES To ME ExACTY  Howl
MY CAse - WA Going To BE HANDLED AND OFFERED No
ALTERNATIYE OFTiuNB,

Z3. /MY Dersnps Btroiney FhlLem .To PRo Pek 9¢&UHINT
Hip\ 3 ELF WITH TS LAW ANDO 7A€ FACTY BWRousiDing MY CA3E
Ano Ay A DiRsct Redaut 08 Hid zatensTiontdl NEGL GEnCE, THERS
WA A VERY RRiouy ERRsR ZN Hi Asdessment 08 Rotd THE
LAwh AND THE FacTs, A-

(o
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~ ~
24 Recause 0F N DEFensBE ATIORNEYS wfod’ Nserect ANo

His Many LEaBL ERRoRZ No DEfengs AT AL WAS PuT TN F32ut
ok ME Dulintg THE Coult PRoCEEDINGR,

25. 04y DEFeass PTredney DD Net Jup3eECT THE PRoJECUTIONS
CAS To AnY ADVERZARIAL TESTIN G

26\ Derenst frrotney FaiLeD To Off3s THE ProdecuTions

CAZE WITH ANY ADUERSARI AL LTI GATION,

7. M‘{ DEFEARE PrroiNEY Faines 7o FuncTion fi3 THE
CrovE RAENTS  ABVERSARY IN ANY BENEE OF THE Wokd,

Zis,MY Derenas ATToANEY FANWLED® To PURBUE ANY OF THE
[eedL RECOURIE THAT WERE AVAILABRAE To Him,

29, THE AvteRNEY THAT RefRredeNTeED Ma& OoN 7413 CHARGS
- Cie? Farces To funceTioN AY THE CouNdse THAT THT

ConNBTITUTIONS SETH AMensmenT GUARRNTEER.

3o0. ;/V\Y Dec=alds Attolhey Faness To Affeac MY CARE AFRSEK
T wAd Conuicren WHeN T wanTED To Affeac,

MY Coun3Tls RePREIENTATION WAR Aot WHTHIN 7HE RANG&E

AND RS OF CoMPETENLE DominNoes BY  DIACKLAND

AND 278 PRoGency.
\ Conyieres TereudAuTs CLAita THaT COUNSELS
fapimtanee WAS 3o DeFscTye A3 To REanike ReNTRIAL OF A
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N ~~
Conyie7iond ReauiRey THAT THe DEFenDAN( SHow FiR3T, THAT

THE DIFICIeNT TERFoAMANCE - PREJUDICeDd THeE PEFENRE o
Ay To DTPANE THE DefendanT OF # AR TROCEED| N &,
Scgenes V. Llss ke K.C 26z, Fod z=zt (1‘?8‘73; CreinG
BrRiekeans Vo WAHINGTON, Y B €. 2o 8(3 (l‘n’gq)’ Sce AL3e
BureR V. Braws, z2&6 3.C. 44( 334 B.£. 2cf &(3 (”65.)74L80

Hico V'. L\oﬂ.((HA&T) 474 U.3.88 (1985).

ReEdeectiuy Bugmrrso,

g e

Dewem: 4. 1m- 201y

S\’\[OM o MND BURBLRIBED BERAE ME THID

—J_ Ay ?r&‘g‘&:"\_\’ zolY.
\(mmgA_Qm@

l\(u‘(ﬂ&‘{ Puauie | IR
| ission EX
M \ Commnindionl ECPIRTR 5 _ Wy Lommissi ' )

— e
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N ~~
Jerraey B, Deval 333104
/'Paaa\( CotRecTion AL INSTTUTION (.62‘(&;7\)
H3o CAkipwN RoAn
?{L\?_EP\l Loud Cﬂ&ou:\m S 6 G

Re: Q&T—Cw\;wcnw\] APPLICA'{!D/\I
T>ear CLERK,

A ?A&\ESE i ENceodess B CofYy  AccomPANIED  WiTH
e CRIGINAL  Tod7-Conuemion APPLitaTiony WHICH Z§ To B
Clock STAMPED MND Fiies WitH THIR CouRZ. Znl Aooimion,
M Respectruney REQUEsT nan  THAT Yod FowAks A
Crockes @rAmPes Copy LUNTo MME for. MY OwnN PERSON AL
g, |

Your Rsvistance a3 WATTER Woul™ Be Hiauiy
Cfofreciates, T THANK You =N AdvAnte !

Mo‘en BinscereLy,

LAred 2 'A?F\\k— &, 2oy, M

JeTrReEy R. DALY 3RAI3Y

( PRO-8E)

CCe Rerpinen Al Ples~taL FiLe,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) Case No: 2014-CP-23-2473
) ‘
Jeffrey Brian Devall, #333134, )
’ )
Applicant, - ) =
). = ke o
- =
v. )  RETURN AND REQUEST FOR '~
)  APPOINTMENT OF COUNSEL
) (U5
State of South Carolina, ) -
) = :
Respondent. ). w £ |
) n o
p(;:' o &

The Respondent, making its Return to the application for post conviction relief (PCR) filed May

2, 2014 would respectfully show ﬁs Court:
| I

The Applicant is presently confined in the South Carolina Department of Corrections putsuant
to orders of commitment of the State Grand Juty Cletk of Court. The Applicant was indicted at the
June 2012 term of the State Graﬁd Jury for Trafficking m Methamphetamine (Cénspi_racy) and
Trafficking in Methamphetamine 28-100 Grams (201é-GS-47-0013). Joseph R. Baldwin, Esqﬁire,
represented the Applicant. On August 26, 2013, the Applicant pled guilty as indicted. The Honorable
Letitia Verdin sentenced the Applicant to confinement for a period of sixteen (16) yeats.

The Applicant did not appeal his guilty plea or sentence.

Attached herewith and incorporated hetein ate the records of the State Grand Jury Clerk of
Court regarding the subject convictions, the Applicant's records from the South Carolina Department of
Cortections, and the guilty plea transcript. Any of the above not so attached will be forwarded upon

receipt. The Respondent reserves the right to amend this Return upon receipt of any relevant materials.
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In his current Application, the Applicant alleges that he is being held in custody unlawfully for

the following reasons:

1.

‘Ineffective assistance of counsel in that “my defense

attorney failed to conscientiously discharge his
professional responsibilities while he was handling my
case,” “my defense attorney failed to effectively
challenge the arrest and seizute of applicant,” “my
defense attorney failed to act as my diligent
conscientious advocate,” “my defense attomey failed to
give me his complete loyalty, “my defense attorney did
not have my best interest in mind while he was
supposed to be investigating and preparing my case,”
“my defense attorney failed to setve my cause in good
faith, “my defense attomey neglected the necessary
investigations and the preparation of my case,” “my
defense attorney did not do the necessary factual
investigations on my behalf,” “my defense attorney did
not do the necessatry legal research,” “my defense
attorney did not conscientiously gather any information
to protect my rights,” “my defense attorney did not try
to have my case settled in 2 matter that-would have
been to my best advantage,” “my defense attorney
never propetly consulted with me or kept me informed
with what was going on as far as my case was
concerned,” “my defense attorney never intended to
offer any defense to the court on my behalf,” “my
defense attorney failed to propetly acquaint himself
with the law and the facts surrounding my case and as a
direct result of his intentional negligence, ther was a
very serious error in his assessment of both the law and
the facts,” “Because of my defense attomey’s gross
neglect and his many legal errors no defense at all was
put in issue for me during the court proceedings,” “my
defense attorney did not subject the prosecution’s case

" to any adversarial testing,” “my defense attorney failed

to oppose the prosecutions case with any adversarial
litigation,” “my defense attorney failed to function as
the government’s adversary in any sense of the word,”
“my defense attorney failed to pursue any of the legal
recourse that were available to him,” “the attorney that
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represented me on this charge in court failed to
function as the counsel that the Constitution’s Sixth
Amendment guarantees,” and “my defense attorney
failed to appeal my case after I was convicted when I
wanted to appeal;”

2. Involuntary guilty plea in that “my defense attorney did
not advise me of all my rights or take any of the actions
that were necessaty to protect them knowing that I was
not versed in the law,” “my defense attotney, knowing I
was illiterate in the law, never propetly ascertained
whether or not I actually understood or comprehended
all of the issues that wete involved in my case,” “my
defense attomey never explained to me or discussed
with me any of the elements of the ctime charged,” “my
defense attorney never made any attempt to ascertain
whther ot not I actually knew what the elements for the
crime charged were or whether or not I understood
exactly what the tertn ‘ctiminal element’ actually
meant,” “my defense attorney never explained to me or
discussed ‘with me how the elements of the ctime
charge and the evidence that the prosecution planned to
introduce into evidence against me related to one
another and did not discuss how the sentencing would
be done especially as it related to the elements of the
ctime as in State v. Boyd,” “my defense attomey never
informed me of any of the defenses that were available
to me,” “my defense attorney never explained to me or
discussed with me any kind of defense strategy,” “my

defense attorney never explained to me or discussed
with me any of the tactical choices that they either made
or were planning to make,” and “my defense attorney
dictated to me exactly how my case was going to be
handled and offered no alternative options;”

IIL
In a post-conviction relief action, the Appﬁcant beats the burden of proving the allegations in
their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges
ineffective assistance of counsel as a ground for reﬁef, the Applicant must pfo;re that "counsel's conduct

so undermined the proper functioning of the adversarial process that the trial cannot be relied upon as



having produced a just result.”" Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80

L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation within the
range of competence required in cnmmal cases. The coutts presume that counsel rendered adequate
assistance and made all significant decisions in the exercise of reasonable professional judgment.
Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to receive relief.
Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies 2 two-pronged test in evaluating allegations of ineffective assistance
of plea counsel. First, the Applicant must prove that counsel's performance was deficient. Under this
prong, the. court measures an attorney=s performance by its "reasonableness under professional norms."
Cherry, 300 S.C. at 1417, 386 S.E.2d at 625, citing Strickland. Second, counsel's deficient performance
must have prejudiced the Applicant such that "there is a reasonable probability that, but for counsel's
unprofessional errors, the result of the proceeding would have been different." Cherry, 300S.C. at117-
18, 386 S.E.2d at 625. With respect fo guilty plea counsel, the Applicant must show that there is a
reasonaﬁle probability that, but for counsel's alleged errors, he would not have pled guilty and would
hax}e insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the Strickland
test. Howevet, the allegation of ineffective assistance of counsel probably raises questions of fact that
the record does not conclusively refute. Accordingly, the Respondent requests an evidentiary hearing to

.fu]ly resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).
v.
Respondent submits that the Applicant’s allegation that his guilty plea was involuntary is without

merit. In PCR cases, a defendant asserting a constitutional violation must frame the issue as one of

43
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ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.Zd 742 (1999). A defendant
who pleads guilty on thé advice of counsel may collaterally attack the plea only by showing that (1)
counsel was ineffective and (2) there is a reasonable probability that but for counsel's errors, the
defendant would not have pled guﬂty and would have insisted on going to trial. Roscoev. Staté, 345
S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging that his guilty ple.:;l\was induced by heffecﬁvc
assistance of counsel must prove that counsel's advice was not "within the competence demanded of
attotneys in criminal cases." Hilly. Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366, 369 (1985). A guilty plea
is a solemn, judicial admission qf the truth of the charges against the defendant. Statements made
during the plea shoﬁld be considered conclusive unless the defendant presents reasons why he should be
allowed to depart from the truth of those statements. Crawford v. U.S., 519 F.2d 347 (4% Cir. 1975);
Edmonds v. Lewis, 546 F.2d 566 (4 Cit. 1976).

Respondent submits that the record fully supports the knowing and voluntary nature of the
Applicant's plea. However, allegations regarding inéffective assistance of counsel and the voluntariness
of the plea may raise a question of fact that is not conclusively refuted by the record. Accordingly,
Respondent requests an evidentiary hearing on this allegation. Sharper v. State, 305 S.E.2d 247.

| v
Each and every allegation contained within the applicition not hereinbefore exptessly admitted,

qualified or explained is hereby denied.



VI.
WHEREFORE, having made its Return, the State fequests that an evidentiary hearing be held
and counsél be appointed to represent the Applicant.
Respectfully submutted,

ALAN WILSON
Attorney General

LARONE K. WASHINGTON
Assistant Attorney General

Byr—MWz.ﬂM- U\lﬁﬂ“ﬁ%}{m /{Z_‘I' ,

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211

December 10, 2014

45
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

JEFFREY BRIAN DEVALL,
PLAINTIFF,

Vs.

STATE OF SOUTH CAROLINA,
DEFENDANT.

BEZFORE:

COURT OF COMMON PLEAS
2014-Cp-23-2473

TRANSCRIPT OF RECORD

e e e e e e N e e e e e e e e

April 22, 2015
Greenville, South Carolina

THE HONORABLE EDWARD W. MILLER, JUDGE

APPEARANCES:

R. MILLS ARIAIL, JR., ESQ.
Attorney for the Plaintiff

LaRONE KASHOD WASHINGTON, ESQ.
Attorney for the Defendant

CHERYL A. SMITH
Circuit Court Reporter
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INDEX

(PW) - Denotes Plaintiff's Witness
(SW) - Denotes State's Witness

(PW) JEFFREY B. DEVALL:
Direct Examination by Mr. Ariail
Cross-Examination by Mr. Washington

(PW) KENNETH PITTMAN:
Direct Examination by Mr. Ariail
Cross-Examination by Mr. Washington

(SW) JOSEPH BALDWIN:
Direct Examination by Mr. Washington
Cross-Examination by Mr. Ariail

Plaintiff Rests

State Rests

Ruling of the Court
Certificate of the Reporter

EXHIBITS

NO DESCRIPTION ID

There were no exhibits introduced.

15
16

19
25

18
30
30
31

3l
o)
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PROCEEDTINGS

THE COURT: All.right. Call your first witness.

MR. WASHINGTON: Judge, do you want the caption first
or just go ahead and call?

THE COURT: Well, give us a caption.

MR. WASHINGTON: All right. 'Jeffrey B. Devall vs. _
South Carolina, 14—CP—23;02473. His case, he was
represented by Mr. Joseph Baldwin. He pled guilty to
trafficking meth and conspiracy, 28 to 100, as well as an
additional count of trafficking meth, 28 to 100. ‘He got
16 years. There was no appeal, and his PCR was timely
filed on the basis of ineffective assistance of counsel as
well as involuntary guilty plea.

MR. ARIAIL: Your Honor, we're ready to proceed with
Mr. Devall.

THE COURT: Okay. Come on around and get sworn.
WHEREUPON,

JEFFREY B. DEVALL,
After first having been duly sworn, testified as follows:

THE CLERK: State your full name for the record.

THE WITNESS: Jeffrey Brown Devall.

THE CLERK: Thank you. You may be seated.

THE COURT: All he got was eight years?

MR. ARIAIL: No.

THE COURT: No?
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JEFFREY DEVALL DIRECT BY MR. ARIAIL . 4
MR. ARIAIL: He got 16.
THE COURT: Oh, it was consecutive. Okay.
DIRECT EXAMINATION

BY MR. ARIAIL: |
Q Mr. Devall, how are you doing today?
A I'm doing fine, sir.
Q Good. And I want to go through and just we discussed
your case. We were going through it. Mr. Baldwin
represented you in regards to this, right?
A Yes.
Q The key thing I see in which we talked about on the
telephone, you signed a plea agreement for this, correct?
A When we was in that room on August the 26th, I told
Mr. Baldwin I would sign a plea to plead guilty to the
7 grams that I bought.
Q Okay.
A And he handed me a piece of paper, and there was three
places for a signature. And I signed the bottom, I signed
the top. And he said when we went to trial, that he would
get me the least amount of time possible for my
involvement. I said I didn't have no involvement. And --
o) Okay. This is a statewide grand jury case, correct?
A Yes.
Q Okay. And I've done a lot of these cases, and most of

the time they're conspiracy over 400 grams ‘which carries a
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mandatory minimum of 25 years. Do you understand that?

A I understand that.
0 So that was one of the charges you had, right?
A Trafficking methamphetamines --
Q Correct.
A —- and conspiracy to traffic methamphetamines.
Q Right. So that was the charge.
‘ Did you know that you were looking at 25 years?
A He told -- Mr. Baldwin told me I should get no more --

7, no more than 10 years.

Q Okay. And here's the dilemma I'm having. You signed
a plea agreement, which is a part of this record, which, if
I'm not mistaken -- I've got to pull it up again -- says
there's a range. I think it was 15 to 18 years was your
range that you were looking at under a recommendation. Did
you know that?

A I never read -- I never read the plea agreement, and
Mr. Baldwin never went over it with me.

0 Okay. And I can give you the plea agreement. I'm
trying to just figure out, there's some signatures on here.
There's —-

A Sir, I have not even had my Rule 5. I've not had my
Rule 5. He sent me a partial Rule 5. I have not really
been able to prepare for this case at all.

Q Okay. So let's just go back to that. What
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discussions did you have with Mr. Baldwin about your case?
A I told him my guilt was buying 7 grams.
0 Okay. Did you tell him you were willing to plead to
the 7 grams?
A That's exactly right.
0 Okay. Did he tell you that you were pleading to
something that was 28 to 100 grams, and then 28 to 100
grams of conspiracy?
A That ain't what he said.
Q Okay. But you signed this document, and that's what
I'm trying to understand is to signing the document, going
in front of a judge and now saying you didn't know you were
pleading to it.
A | Sir, when I went in front of the judge, I was so high,
I couldn't understand what she was even saying. It sounded
like the Charlie Brown show, wa, wa, wa, wa, wa. All I
could do was say, "Yes, ma'am. Yes, ma'am. Yes, ma'am."

THE COURT: High on what?

THE WITNESS: I was high on methamphetamines and
OxyContin.
Bf MR. ARIAIL:
Q So you now, you're saying you didn't have any
knowledge or any understanding what you were pleading to at
the time you pled?

A Mr. Baldwin knew that I was under the influence
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because he asked me if I could pass a drug test, and I told
him I couldn't.

Q When he asked you that, did you tell him that I'm -
I've had ones tell me before, "I'm so high I don't know
what's going on in here.”

A I didn't tell him I was high. He knew that I was
high.:

Q Okay. So did you tell him, "We need to continue this
hearing orf -

A I askéd him to let's continue -- could I get a
continuance. And he said "No. They're ready. We're going
to go on forward with it."

Q What other things did Mr. Baldwin not do that you
asked him to do?

A Mr. Baldwin -- Mr. Baldwin didn't interview the chief

witness, the State's chief witness, which was Brenda Rojas

{phonetic].

0 They found him?

A Brenda Rojas?

Qo Yeah.

A Yeah. She got --

Q Found her.

A She's in -- she's in_prison. She got seven years for

all them charges.

Q Okay. So you're saying he didn't talk to her as to
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your involvement in the conspiracy?

A "Exactly, sir. This is what -- this is what happened
on that case. She come to my house. I was working on my
truck.

0] Okay.

A I bought 7 grams of dope from her.

Q Okay.

A She was going up to the store to get some change and

come back. She left her bag inside my house. She never
come back. I called her, I asked her, I said, "Where are

you at?"

She said, "Oh, I had to come on home, get the girls on

the bus."” She said, "Go ahead and try and get rid of
that."
I said, "I can't get rid of that. I've got a job."
So she come back two days later. She had SLED in the
car with hef, and she was wired. She come in, got her
38 grams and the $450 that I paid her for the 7 grams that
I bought. And they charged me with all that, and
Mr. Baldwin wouldn't represent me to that fact.
Q Okay. Now -—-
A Sir, I'm guilty. I'm guilty of buying the 7 grams,
but I'm not guilty of trafficking no dope, and I've not
conspired to traffic nothing.

0 And I understand that.
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When you signed these documents, you're now saying you
didn't know what you were signing, is that right, this plea
agreement or sentencing sheet?

A Sir, she handed me this-piece of paper. It didn't
have nothing on it. I have the plea agreement right here.
It was -- it was just one piece of paper. It was one piece
of paper. He said, "Sign here and we'll go to court after
2014," okay. Between 2014 -- I mean between August. the
26th and November the 6th, he allowed SLED to come to my
house and question me without him being present ---

0 Okay.

A --- okay? And I called Mr. Baldwin. I said,

"Mr. Baldwin," I said, "did you send SLED to my house?"

He said, "No. I most certainly didn't."

I said, "Well, they said you did."

And he said, "Well, they said -- they did call." He
said, "They did call me," but he didn't admit to sending
them.

Q What did he tell you in regards to his expertise in
these cases or-his --

A He told me -- when I first met Mr. Baldwin, he said
that I have never had a grand jury indictment case, and I
don't know how to advise you concerning it.

MR. ARIAIL: Okay. I've got no further questions,

Your Honor.
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THE COURT: How far did you go in school?
THE WITNESS: I went to the 1lth grade.
THE COURT: Do you have anything, Mr. Washington?
MR. WASHINGTON: I think just briefly, Judge.
CROSS EXAMINATION
BY MR. WASHINGTON:
0 Now, Mr. Devall, you were actually indicted for

trafficking meth, 100 to 200 grams; is that right?

A It was a conspiracy to traffic 400 grams.
Q Right. So there were two --
A They dropped it to a lesser included offense of

trafficking 28 to 100 grams, and conspiracy to traffic

28 to 100 grams.

Q Those are the two charges that you pled guilty to,
right?

A That's the two charges that they pled me guilty to.
Q And that would have been -- the plea itself was
actually back in August of 2013?

A It was BAugust the 26th, to be exact.

0 Okay. Now, when you did the plea, theAjudge SWOore you
in, or he had somebody from the courthouse swear you in
before you answered the questions from the judge. Do you
remember that?

A The -- when I went to trial?

Q When you were pleading guilty, did somebody swear you

|
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in, just sort of like you did here today?

A Basically, yeah.

Q All right. And they asked you if you were under the
influence of any alcohol or drugs, right? |

A They did.

Q | And you told the judge no?

A | I told the judge no because Mr. Baldwin told me not to

tell her I.was under the influence..

0 But you did swear to tell the truth, and then you told
her no?

A Exactly.

Q And you remember being asked if you had discussed

these charges with your attorney?

A Have I discussed them?

0 Right. Did the judge ask you if you had discussed the
charges with your lawyer?

A I don't remember her asking me that.

THE COURT: You have read the transcript?

THE WITNESS: No, sir. |

THE COURT: You read it a million times. Come on.

THE WITNESS: I don't even have my Rule 5. I don't
have none of that. I can show you'exactly what he sent me.
He didn't send me nothing.

THE COURT: Go ahead. I'm sorry to interrupt.

MR. WASHINGTON: All right. No problem.
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BY MR. WASHINGTON:

0 I'd like to show you, this is part of the plea
transcript. Can you see here where the Court -- and it
says, "Have you discussed these charges with your

attorney"?

A Yes.
Q And then you answered, "Yes, ma'am"?
A "Yes, ma'am."

0 All right. And then they asked you if anybody forced
you to plead guilty. What did you say to that one?

A I said, "No, ma'am."

Q And the Court told you when you plead guilty, you give
up certain rights, right?

A She said I give up certain rights, yeah.

Q And the right to remain silent, a jury trial, the
right to call witnesses, right? All of those?

A I believe so.

Q And you said "yes," and you understood all of that?

A I really didn't -understand all of nothing. I was
under the influence of drugs.

Q Okay. Now, the Court also asked you if you were
guilty or not guilty, and then you said what?

A I was guilty.

Q All right. And then, actually, beéause of the way the

case worked, they stopped the plea at that point to come
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back for sentencing later; is that right?

A I believe so.

Q And the sentence you got depended on what your
cooperation with law enforcement would be, right?

A What they wanted me to do was snitch on everybody, and
I didn't know nothing on nobody but Brenda Rojas. And
that's what I told them.

Q And you didn't end up cooperating with law

enforcement?

A I told them what they wanted to know, and Mr. Baldwin
know I did.

Q You didn't give law enforcement any extra information

on anycne in the case?

A I didn't know no extra information.
0 So you didn't give tﬁem any?
A I don't guess I did. They had -- they had copies of
what I told them, and that was it.
Q And also during the plea, they asked you 1f you were
happy with your lawyér. The judge asked.you that, right?
A Yeah. I believe -- I believe she did ask me that.
0 And you said "yes"?
A I said "yes."

MR. WASHINGTON: Okay. Nothing further, Judge.

MR. ARIAIL: Nothing further, Your Honor.

THE COURT: Okay. Thanks. You can step down.
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Thanks.

MR. ARIAIL: Your Honor, I call Mr. Kenneth Pittman to
the stand.

THE COURT: Let me just ask Mr. Devall one gquestion.
You can read and write, can't you?

DEFENDANT DEVALL: To a certain extent, sir, vyes.

THE COQURT: Well, what do you mean, to a certain
extent?

DEFENDANT DEVALL: I can read -- I can read some
words, yeah. I can read and write, yeah.

THE COURT: Okay. Why did you quit school?

DEFENDANT DEVALL: I went to work.

THE COURT: Okay. All right. How old are you?

DEFENDANT DEVALL: I just turned 51.

THE COURT: Okay. Thanks.

All right. I'm sorry to interrupt. Go ahead,
Mr. Ariail.

MR. ARIAIL: Mr. Pittman. Your Honor, Kenneth
Pittman. |
WHEREUPON,

KENNETH PITTMAN,

After first having been duly sworn, testified as follows:

THE CLERK: Please state your full name for the
record.

THE WITNESS: 1It's Kenneth Pittman.
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THE CLERK: Thank‘you. You may be seated.
DIRECT EXAMINATION

BY MR. ARIAIL:
Q Mr. Pittman,>tell me your relationship to Mr. Devall,
A I've known Jeff since 2005. A good friend. He's done
work on our cars.
Q Okay. Did you come to his, I guess, sentencing?
A I did. I was there before he was -- the very first
time when they told him -- brought up his -- what his
sentence was going to be, and he was out on bond during
that period. And I was also there the second time when hé

was sentenced. We actuélly met Mr. Baldwin.

0 Okay. And you met Mr. Baldwin after the sentencing, I
guess?

A Before he was sentenced.

0 Before. And then did you have a discussion with him

during that time?

A Yes.
0 And what was his discussion with Mr. Baldwin ébout?
A We had a discussion downstairs here with Jeff's case

and everything. He had stated'to us that day that he had
never had a grand jury indictment, didn't really know how
to do a grand jury indictment, that, you know, I feel that
SLED intimidated him and SLED knew he never had a grand

jury indictment. And they said, "Well, we're going to give
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him ‘16 years," and that's pretty much it. Mr. Baldwin
really didn't know what else to do other than say "okay,"
because he had never had a grand jury indictment. He said
it out of his own mouth. He's a real estate lawyer.

MR. ARIAIL: Okay. Your Honor, I have no further
questions.

THE COURT: Any cross?

‘QBQ§§_EXAMLNAILQN

BY MR. WASHINGTON:
Q Mr. Pittman, you say you're good friends with

Mr.. Devall?

A Yes.

Q You've known him since 2005?

A Yes.

) Went to his sentencing?

A Yes. |

Q Now, Mr. Baldwin, how do you know him?

A We met him that morning. We went downstairs on a

break, and we spoke to him outside.

0 And are you familiar with his years of experience in
practicing law?

A Nothing other than he said that he was a real estate
lawyer and he never had a grand jury indictment, that he
had never done one. This was his very first one.

MR. WASHINGTON: Okay. I don't have anything further,
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Judge.

THE COURT: Well, you say "we" went downstairs. Who's
"we"?

THE COURT: Me and my husband, Larry Cuthrie. He's
the second witness for Mr. Devall.

THE COURT: Okay. And you said Mr. Devall had worked
on your car since 20057

THE WITNESS: That's how we met each other.

THE COURT: Okay. So how often would you see him?

THE WITNESS: After that, we became really good
friends. 1I'd say we've probably seen Jeff at least once a
month, once every two months.

THE COURT: Okay. Were you there when Mr. Devall
signed the plea agreement.

THE WITNESS: I believe we were, yes.

THE COURT: Okay. And just one other thing, to back
up a little bit. On the car thing, did he run a business?

THE WITNESS: No. He was just like a side mechanic.
He would do brake works, - things as that for us, or if we
needed, you know, brakes. Just minor things.

THE COURT: Okay. So you were there. Now, did you

~say you were there when he signed the plea agreement?

THE WITNESS: Yes. I wasn't in the exact room when he

signed it, but we were here in the courthouse that day,

" yes.
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THE COURT:  Okay. Well,Atell me what you observed
during that little period of time. Anything unusual?

THE WITNESS: Just, you know, I felt that, you know,
Jeff really didn't know what he was signing at that time.

THE COURT: Well, not what you felt. What you saw,
what you observed. Anything out of the ordinary? Anything
unusual? If not, I mean, just say that.

THE WITNESS: I mean, not really. No. I mean, just
other than I don't think he knew what he was signing, no.

THE COURT: Well, he didn't -- did he talk to you
about what he was signing?

THE WITNESS: No.

THE COURT: Did you ever see the document?

THE WITNESS: No, I did not.

THE COURT: Okay. So your feeling is was what you
developed after the. fact; would that be a fair statement?

THE WITNESS: On that, yes.

THE COURT: Okay. All right. Thanks. That's all
I've got. You can step down.“ Thank you.

MR. ARIAIL: Your Honor, I have nb further witnesses.

THE COURT: You've got anything?

MR. WASHINGTON: Judge, we call Joseph Baldwin.

THE COURT: All right.

/77
/17
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WHEREUPON,
JOSEPH BALDWIN,
After first having been duly sworn, testified as follows:
THE CLERK: Please state your full name for the
record. |
THE WITNESS: Joseph Baldwin.
THE CLERK: Thank you. You may be seated.

DIRECT EXAMINATION

BY MR. WASHINGTON:

Q All right. Now, Mr. Baldwin, where do you work?

A I have an office in Greer.

Q Okay. You do criminal defense at your firm?

A Yes.

Q How long have you been doing criminal defense?

A Probably four years.

Q Okay. How about drug cases? Have you done a number

of those?
A Yes. I've had some of them.

Q Okay. When did you start representing Mr. Devall?

A I think it was in July of 2013, or maybe it was 2012.
Q How many =-- what kind of case was it?
A Well, it was a state grand jury case, and I believe

that's where their confusion comes in. 1I'd never handled a

state grand jury case before, and that's the first time I

ever had one of those type of cases. I -- certainly, I've
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had plenty of cases where people have been indicted before,
indicted for drug offenses, also.

Q Once you get into the courthouse, how is it different
or similar to handling the other drug cases?

A Well, the law is the same, but the dealing with the
attorney general is different. Even though I had a lot of
discussions with the attorney general, you know, I'm used
to dealing with the solicitor on cases.

0 Just so we're clear, did you only represent

Mr. Devall? I know there are usually a whole bunch of

defendants in those cases.

A Yes. There -- there were a lot of defendants in this
case.
Q How many times had you met with Mr. Devall before the

date of his plea?

A At least five times.
Q Where would you meet with him at?
A The very first time I met him, he was in jail. And,

of course, at that time, I tried to find out what the case
was all about, and I requested discovery. And, of course,
that was one of the things -- I told them I'd never had one
of these. I wasn't exactly sure how to go about requesting
discovery, so I had to call the state grand jury and find
out. But I did what I would normally do in any drug case.

Q When you call the state grand jury, what did you find

o l
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out how -- what you had to do to request discovery?
A Well, I had to send it down -- I had tovsend it to
them.
Q Did you.do that?
A Yes, I did. |
o) And what did they give you in return?
A Well, I ended up getting a cassette that had over
1,300 pages on it.
Q Did you go through all of it?
A Yes. It was a -- it was a job, but I went through all
of it.
Q Did you go through all of it with Mr. Devall?
A I'm not sure I.went through all of it. I went through
the part that pertained to him.
Q The -- well, and that will be good.

How long were these meetings whén you were with him?
A They would -- they would last over an hour most of the
time, you know. They might have even lasted an hour and a

half to two hours sometimes.

Q How about the sort of general process you go through

with clients when you get the discovery and when you're
meeting with them?

A _Well, I got én offer from Mr. Devall, and I think that
was like in January before he entered his pléa. And it was

a 15- to 18-year offer. And I came in and told Mr. Devall
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that's what the offer was. And I tried to -- and I went
over the discovery with him, and we had a lot of
discussions about his possible defenses in this case and
what I thought they were.

Q All right. Let's get into the offer a little more.
Did you ever go back and do any negotiating?

A Yes. I called the attorney general, and I had a lot
of phone conversations with him since he was in Columbia.
But basically, I was -- I kept asking him why so much. I'm
going through this discovery, and there's other people that
are much more deeply involved in this conspiracy or in the
discovery than Mr. Devall is. And the only thing he would
tell me is he -- those people cooperated, and your client

wouldn't.

Q So what did Mr. Devall have to do to get the deal or

get a better deal?

A Well, they never really offered him a better deal
unless he was willing to cooperate. And I had another
meeting, it probably lasted a couple of hours at the law
enforcement center with the SLED agent and some of the
other law enforcement people involved with Mr. Devall. And
it was sort of inconclusive. But before he entered his
plea, he indicated to them that he would help them in some
other investigations. And I got a -- what -- I asked the

attorney general for several things. One thing, I asked
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him if he could plead straight up, and he insisted that he
was going to make a recommendation.

Based on the evidence, he had 42 grams. And it's true
he only sold 3 1/2 grams, but the statute says if you're in
possession of it, that there's a presumption your
trafficking. There were some text messages and other
things. So I did not think he had that great of a chance
if hé went to trial, you know, that there probably would be
a presumption that he was trafficking.

Q Did you ever tell him he would get anything for
certain if he pled guilty?

A No. I told him that it could possibly get better if
he cooperated. And the attorney general told me that he
would state to the judge at the time of sentencing that he
had -- you know, that he had cooperated and that other
people who were more deeply involved got less time.

Q At the plea, what did you ask the judge for?

A At the plea, I asked her to -- I believe I asked her
to deviate from the sentence -- I mean from the
recommendation.

o) I do want to back up a little bit and get a little
more into the meetings. What did you discuss with

Mr. Devall as far as the elements of the crime, penalties,
natures of the offense, all of that kind of stuff?

a I told him there was a possibility he could end up
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getting more time if he went to trial. And his problem was
he placed confidence in -- he was loyal to somebody who set
him up and was willing to testify against him because she
was trying to make a deal. TIf they believed he was
involved in a larger conspiracy, he would have faced even
more time, and I told him that. But I told him that -- you
know, that the lady that set him up was willing to testify
against him, also.

Q Okay. So if he did plead guilty, did you talk to him
about the rights he might be giving up?

A I talked to him about the jury nullification. Well, I
talked to him about a trial, you know, that we would have a
right to arguments, cross-examination and that type of
thing. I basically told him what jury nullification was,
and I told him what entrapment was. And I believe that
entrapment would not work in this case, and the only thing
that possibly could would have been jury nullification.

Q Okay. He mentioned something about being high during
the plea. As far as you could tell, how was he?

A He was nervous. But I -- he never told me he was
high, and I couldn't tell that he was. And he was there
with other family members, and none of them said that he
was high. BAnd I don't -- I couldn't tell that he was.

Q How did he seem to understand everything that was‘

going on that day?




N

70

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"JOSEPH BALDWIN CROSS BY MR. ARIAIL

25

A Well, he wasn't happy, but, yoﬁ know, he was -- he
wanted to go forward with it. And I did tell him that if
he cooperated, that the attorney -- you know, my
conversation with the attorney general, and I think he
thought he might get less time. We left it open-ended.

MR. WASHINGTON: Nothing further, Judge.

MR. ARIAIL: Your Honor, may it please the Court.

- THE COURT: Yes.

CROSS EXAMINATION

BY MR. ARIAIL:

0 With regards to your representation, were you
appointed on this case?

A That's correct.

Q Okay. And was he out on bond at any time?

A He was out on bond for most of the time. He spent
quite -- you know, a month or so in jail before he made

bond, but he was out most of this time.

Q Okay. Did y'all go over -- did he come to your office

and y'all go over the information, the discovery?
A Yes. Yes, we did.

Q Okay.

A And he actually listened to the tape of the
conversation he had when he got the 42 grams. ;
Q Okay. And I know there's that conversation. There's

an allegation that, I guess, Ms. Rojas, that you didn't




71

TTTTT Tttt JOSEPH BALDWIN CROSS BY MR. ARIAIL ’ 26

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

interview her. Was that ever a discussion or --

A Well, I never did interview Brenda Rojas. He knew
exactly who it was, but I never did interview her.

Q Okay. Was there any reason why or did y'all have a
discussion of what she was going to say or how she was

going to help him out?

A It was obvious from the tape that she was working with
the State.
Q Okay. Did she implicate him in, you know, I guess,

any of these allegations?

A All that she did was she set up the buy and then the
tape, you know. I heard the tape where she went back and
was talking to him after she got through retrieving the
drugs and the money.

0 Okay. And as part of this, he was looking at 25 to
30 years, correct?

A I think he might have been looking for more because
they had a 400 gram conspiracy charge against him. I think
that's 25 to 40.

0 And he had that charge, he had the other trafficking
chgrge. So, I mean, I guess, if you add them together, it
was in addition to that, correct?

A That's correct.

Q So you got it down to the plea agreement says a range,

and I know I think you testified that you were trying to
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get it below that, I guess, in front of Judge Verdin. But
was he aware and understood that if he pled guilty, it was
going to likely be within that range? That was the
recommendation?

A That's correct. And I did try to ask the attorney
general just to not even make a recommendation. A lot of
times the solicitor will allow people just to plead
straight up, and he wouldn't even do that.

Q Right, right. And the day of the -- and I know the
main crux of his arguments is that he didn't understand

what was going on. Were you aware -- did you have

discussion with him about being under the influence of

drugs at that time?

A No.

0 Did he tell you that if I'm drug tested, I'm going to
test positive?

A He never told me that.

0 Okay. Did you tell him or have any conversation with
him about this is my first statewide granD jury case and I
really don't know how to handle these?

A Well, I told him it was my first case involving the
state grand jury and that it was different than any other
case I handled because I dealt directly with the attorney
general. And it was a little bit frustrating because I

really didn't know them that wéll. But I did -- I mean, I
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did make that point to him, that it was the only case I
ever had with the state grand jury.

Q Okay. Did he, at any time, ask you to relieve
yourself or get off the case or I'm going to hire another
attorney? Anything like that?

A He never said that.

Q Okay. Did anybody help you prepare this case or work

it up or anything of that nature?

A No.
Q Okay.
A I did discuss it with at least one of the other -- one

of the other codefendant's attorneys.

Q Okay. So there's nothing that you saw as of the time,
I guess it was August 26, 2013, that showed that he didn't
understand what was going on, any competency issues, and
under the influence of drug or alcohol?

A No. He knew about the plea offer from January or
February on until he made the plea, and we discussed that
offer on several occasions. Every time he talked to me, we
-- he knew that that's what the offer was.

Q Did he have a copy of this plea offer a while back, I
mean, in February?

A Yeah. I'm sure he did, but he fully well knew. Every
time he'd come and talk, that's what we would talk about,

what the offer was and what possible defense he would have.
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MR. ARIAIL: Okay. I have no further questions, Your
Honor.

THE COURT: ' You went over the agreement before he
signed it?

THE WITNESS: Yes.,

THE COURT: With him?

THE WITNESS: Yes.

THE COURT: Were you there when he signed the
agreement?

. THE WITNESS: I was.

THE COURT: Okay. Did he seem fully competent to
execute this agreement?

THE WITNESS: Yes.

THE COURT: And you went over the terms and conditions
of the plea agreement?

THE WITNESS: I did.

THE COURT: Okay.

THE WITNESS: I did --

THE COURT: Part of the plea agreement was that he'd

cooperate with law enforcement; isn't that right?

THE WITNESS: That's correct.

THE COURT: And if he didn't do it, the agreement
could be null and void, but he agreed that he wouldn't be
allowed to withdraw his plea. 1Isn't that a tefm of the

agreement?
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THE WITNESS: That's correct.

THE COURT: And, in fact, he did not cooperate, and

yet you still managed to get the Court to sentence him

within the range contained in the agreement; is that right?

THE WITNESS: That's correct.

THE COURT: Okay. Thanks. You can step down.
Any other witnesses?

MR. WASHINGTON: No. Nothing further, Judge.

THE COURT: All right. Mr. Devall, I'm going to deny

your petition. You have not met your burden. I don't find
your testimony to be credible about your claimed
intoxication at the time of the plea based on my reading of
the transcripts and the discussion of even your own witness
who said he didn't notice anything unusual about anything
on the day that‘you entered the plea. So I wish you the

best of luck. Thank you.

*kkkkxkxk*END OF TRANSCRIPT OF RECORD* ** %k
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )3

COUNTY OF GREENVILLE )

I, CHERYL A. SMITH, Official Court Reportér for the
Thirteenth Judicial Circuit of the State of South Carolina,
do hereby certify that the foregoing is a true, accurate
and complete Transcript of Record of the proceedings had
and evidence introduced in the tridl of the captioned case,
relative to appeal, in the Court of Common Pleas for
Greenville County, South Carolina, on the 22nd day of
April, 2015.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto,

December 3, 2015

Q.

Cheryl A. Smith, CVR-M

Court Reporter




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) 2014-CP-23-02473
)
JEFFREY B. DEVALL, #333134, ) ENTERED COMPUTER =
Applicant, ; | | 5::3
V. )  ORDER OF DISMISSAL = &
T | _ -
State of South Carolina, ) :.5
) =
Respondent. ) o
) -3
Presiding Judge: Edward W. Miller
Applicant’s Attorney: R. Mills Arial, Jr.
Respondent’s Attorney: LaRone K. Washington, Esquire
Plea Counsel: . Joseph R. Baldwin, Esquire
Date of Hearing: April 22, 2015
Court Reporter: Cheryl Smith

This matter comes before the Court by way of an .application for post-conviction relief
(PCR) filed May 2, 2014. The Respondent made its Return on January 20, 2015. An evidentiary
hearing into the matter was convened on April 22, 2015 at the Greenville County Courthouse.
The Applicant was present at the hearing and represented by R. Mills Arial, Jr., Esquire. LaRone
K. Washington, Esquire, of the South Carolina Attorney Geﬁeral’s Office .represented the
Respondent.

The Applicant testified on his own behalf and a Mr. Pittman testified at the PCR hearing.
Applicant’s plea counsel, Joseph R. Baldwin, Esquire, also testified at the hearing. This Court
had before it the guilty plea and sentence transcripts, the records of the Greenville County Clerk
of Court, the Appligant’s records from the South Cardlina Depaﬁmeﬁt of Corrections, the PCR

application, and Respondent’s Return thereto.
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PROCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the State Grand Jury Clerk of Coqrt. The Applicant was
indicted at the June 2012 term of the State Gra.md Jury for Trafficking in Methamphetaniine 400g
or More (Conspiracy) and Trafficking in Methamphetamine 28-100g. Joseph R. Baldwin,
Esquire, represented the Applicant. The Applicant pled guilty to Trafficking Methamphetamine
28-100g '(Conspiracy) and Trafficking Methamphetamine 28-100g. Pursuant to a recomfnended
plea agreement, the Honorable Letitia H. Verdin sentenced the App]icant to confinement for
sixteen years. The sentences were to run concurrently. Applicant did not appeal the plea or
sentence. | |

ALLEGATIONS

The Applicant alleges he is being held in custody unlawfully for the following reasons:

1. - Ineffective assistance of counsel
2. Involuntary guilty plea

" FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony and z;rguments presented at the PCR hearing. This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon his or
her credibility. This Courj. has weighed the testimony accordingly. Set forth below are the
relevant ﬁndingé of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80
(2003). - |

The Applicant testified Mr. Baldwin was too inexperienced to handle State Grand Jury

and criminal defense cases. Mr. Pittman testified the same. The Applicant further testified that

2




his lawyer did not meet with him enqugh to adéijixatéiy advlse him on the case. Speéifically, the
Applicant claimed.his lawyer did not advise him on the elements of the offenses, any defenses t-o>
the crimes, and the rights a defendant gives up when he pleads guilty. |

Applicant also claimed he never saw discovery in the case and Mr. Devall also testified
his lawyer did not review the discovery enough. Speciﬁéally, Applicant thought his attorney -
should have investigated the confidential informant in his case more. 'Mr. Devall testiﬂed there
was not enough evidence to convict‘hini, and therefore; his attomé)} éhould not have let him
plead guilty. Alternatively, Mr. Devall said he thought Mr. Baldwin should have gotten him a
better offer from the Attorney General’s Office. | | -

Additionally, Applicant stated Mr. Baldwin did not explain the plea agreement with
South Cérolina Law Enforcement Division while Applicant was out on bond. Mr. Pittman
| testified él'le same. The two men claimed Mr. Devall made Applicant sign the plea agreement
with little or no review of and advice on the agreement.

Férthermore, Mr. Devall furthex; testified he was under the influence of drugs during his
guilty pl(;"g_md could not understand the rights he was giving up. He and Mr. Pittman also
teétiﬁed thaf because of his intoxication,- he w,as4 not able tc-understand the plea agreement he
signed with the Southi Carolina Law Enforcement Division on the day of the guilty plea.
However, Mr. Devall did acknowledge that he told the plea judge he was not under the influence
of alcohol or drugs that day m court.

Plea counsel testified he has been practicing criminal law for four years and has‘handled
numerous drug cases. He noted that there was no to very little difference in his preparation and
defense of the State Grand Jury case other cases he handled in the past. In preparing fqr the case,.
Mr. Baldwin testified he met with his client approximately four 'times for one to two hours each

3
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" meeting. During the meetings plea counsel advised Mr. Devall about the plea agreement. Mr.

Baldwin also adviséd his client on thé discovery he had received and how the»ev}ide'.nce related to
elements of the c;ffenses and defenses to the crimes. Additionalisr, Mr. Baldwin spoke with Mr.
Devall about the rights given up in a guilty';.).lea.

Plea counsel testified that he went over all discdve‘ry-pertaining tc_>' Mr. Devall before
advising his client. According to Mr. Baidwin, discovery included an audio of Applicant
distributing approximately forty-two grams of.methaﬁllphetami.nc to the confidential .informant.
After reviewing all of the evidence, he also asked the Attornéy General’s Office for a iowér
recommendation than offered or to make no recommendation-at all. Mr. Baldwin went on to 's-aylr
he advise’d Mr.. to plead guilty and enter into the plea agreement. with South Carolina Law

Enforcement Division. ' Mr. Baldwin then went on to testify that his client did not follow the

terms of the plea agreement and his client’s inaction was reported to the judge during sentencing.

Mr. BaldWin testified he renewed his request for a lesser sentence with the plea judge.
Fé;rthermore, Mr Baldwin testified Mr. Devall showed no signs of intoxication neither
when 51gmng the plea agreemént nor during the guilty plea.
| Ineffective Assistanée of Counsel
The Applicant alleges that he received ineffective assistance of counsel. In a post-
conviction relief action, the applicant has thé burden of proving the allegations in the application.

Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where ineffective

~ assistance of counsel is alleged as a ground for relief, the applicant must prove that “counsel’s

conduct so undermined the proper functioning Qf the adversarial process that the trial cannot be
relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668 (1984);

Butler, 286 S.C. 441, 334 S.E.2d 813.




The proper measure of performance is whether the attorney provided representation
within the range of competence required in crit;i'mal cases. The courts presume that counsel
rendered adequate assistance and made all sighiﬁcant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. 668. The applicant musf overcome this

presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
Courts use a two-pronged test to evaluate allegatioﬁs of ineffectivé assistance of counsel.
First, the applicant must prove that counsel’s perfoxmé.nce was deficient. Under this prong,
attorney performance is measured by its “reasonableness under profeséiongl norms.” Q at 117,
. 386 S.E.2d at 625 (citing Strickland, 466 U.S. 668). Second, counsel’s'-c-leﬁc.:ient performance
must 'hayé prejudiced the applicant such that “there is a reasonable proﬁability that, but for
- co;nsel’é,unprofessional errors, the result of the proceeding would_ have been different.” Id. A
reasonable probablhty is a probablhty sufflclent to undermine confidence in the outcome of the

trial. Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997) When there has been a gullty plea,

the apphqa_nt must prove that counsel s representation was below the standard of reasonableness
and that, but for counsel’s unprofessional errors, there is a reasonable probability that he would

not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 58-

59 (1985); Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001).

~To be knowing and voluntary, a plea must be entered with a full understanding of the

charges and the consequences of the plea. Boykin v. Alabama, 395 U.S. 238, 243-44_; (1969);

Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When determining issues:
relating to guilty pleas, the court will consider the entire record, including the transcript of the

guilty plea, and the evidence presented at the post-conviction relief hearing. Anderson v. State,

342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000) (citing Harres v. Leeke, 282 S.C. 131, 318 S.E.2d

5
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360 (1984)). When a defendant pleads guilty on the advice of counsel,-the plea may only be -

attacked through a claim of ineffective assistance of counsel. Roscoe v. State, 345 S.C. 16, 20,
546 S.E.2d 417, 419 (2002) (citations omitted). | | |

This Court finds that Applicant’s attorney was th ineffective in his assistance.

Counsel is a trial practitioner who has extensive éxperience in the investigation,
prepafétion, and defense éf criminal offenses. Counsel cﬁnférred With the Applicaﬁt on
numerous occasions. During conferences with the Appliéanf, counsel discussed the pen&ing
charges, the elements of the charges. and what the State was required to prove, Applicant’s
constitutional rights, Applicant’s version of the facts, possible defenses or lack thereof, and
offers cq{wcyed by the State, Counsel made a reasonable dccisién to advise Applicant to blead
guilty. And counsel ‘took reasonable meésures to procure a lesser recommendation for
Applican:_t, The record also reflects that Applicant’s plea was entered - freely, voluntarily,

knowingly, and intelligently. Applicant acknowledged that he was guilty of these offenses.

- Applicant told the plea court that he was satisfied with his attorney and that he was not under the

influence qff drugs or alcohol when he pleaded guilty. This Court finds that Applicant -
understood the terms of the negotiated plea agreement and seatence. This Court also finds that
the testimony of Mr. Pittman was not credible.

Regarding the Applicant’s claims of ineffective assiétance of counsel, this Court finds the

Applicant has failed to-meet his burden of proof. This Court finds that Applicant's attorney -

demonstrated the normal degree of skill, knowledge, proféssional judgment, and representation.
that are expected of an attorney who practices criminal law in South Carolina. State v,
Pendergrass, 270 S.C. 1, 239 S.E.2d 750 (1977); Strickland, 466 U.S. at 668; Butler, 286 S.C.
441, 334 S.E.2d 813. This Court further finds counsel adequately conferred with the App,licant',u

6




conducted a proper investigation, and prb_vided thorough représéntatioh. This Court finds that
counsel’s representation did not fall below anrobjective standard of reasonableness.

This Court finds that trial couﬁsel was not ineffecti.ve for Jeffrey B Devall.

This Court finds that this allegation is without merit and the Appiic;int has failed to carry
his burden of proving ineffective assistance of counsel and involuntary guilty plea.

Accordingly, this Court finds the Applican£ has fai-lé.d tb prove the first prong: of tﬁe
Strickland test, specifically that counsel failed to render réasohably efféctive assistance under
prevailing professional norms. The Applicant failed to bresent specific and compelling évidence
that counsel committed either errors or omissions while representing the Applicaht. The
Applican'tl failed to show that éounsel’s performance was deﬁcient. Therefore, this Court need
not addrgss prejudice. Applicant’s complaints concerning counsel’s performance are without
- merit and are denied and dismissed.

Involuntary Guilty Plea
- In PCR cases, a defendant asserting a constitutional violation must frame the issue as one

of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (1999).

A defendant who pleads guilty on the advice of counsel may collaterally attack the plea only by
showing that (1) counsel was ineffective and (2) there is a reasonable probability that but for
counsel's errors, the defendant would not have pled guilty and would have insisted on going to

trial. Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging that his guilty

plea was induced by ineffective assistance of counsel must prove that counsel’s advice was not.

"within the competence demanded of attorneys in criminal cases." Hill v. Lockhart, 474 U.S. 52,

56, 106 S. Ct. 366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth of the
charges against the defendant. Statements made during the plea should be considered conclusive

7
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unless the defendant presents reasons why he should be allowed to depart from the truth of those

statements. Crawford v. U.S., 519 F.2d 347 (4" Cir. 1975); Edmonds v. Lewis, 546 F.2d 566

(4™ Cir. 1976).
This Court finds that Applicant’s plea was not involuntary.

This Court finds that this allegation is without merit and the Applicant has failed to carry

his burden of proving involuntary guilty plea.

All Other Allegations

As to any and all allegations that were raised in the application or at thé hearing in this
matter and not specifically addressed in this Order, this ‘Courf finds the Applicant failed to
present any evidence regarding such allegations. Accordingly, this Colurt finds the Applicant
waived such allegations and failed to meet his burden of prbof regarding them. Therefore, they

are hereby denied and dismissed.

CONCLUSION

Based on all the foregoing, this Court finds and concludes the Applicant has not
esfablished. any constitutional violations or deprivations befqre or during his guilty plea and
sentencing proceedings. Counsel was not deficient in any manner, .nor was thelApplicant
prejudiced by counsel’s representation. Applicant’s plea also was not involuntary. Therefore,
this application for PCR must be denied and dismissed with prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty
(30) days from the receipt of written notice of entry of this Order to secure appropriate appellate
review. His attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate
Court Rules for the appropriate procedures to follow after noiice of iﬁtent to appeal has been

timely served and filed.
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IT IS THEREFORE ORDERED:

1. That the application for post-conviction relief be denied and
dismissed with prejudice; and

2. That the Applicant be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this A(7 day of /f 200F

o ,
T/ W (2
Edward W. Miller -

Presiding Judge
Thirteenth Judicial Circuit _

Greenville, South Carolina.
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STATE OF SOUTH CAROLINA ) : IN THE COURT OF
o ')~ GENERAL SESSIONS FOR .
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

) CASE NO.; 2012-GS-47-13
. ) (COUNTS 1 & 9).
-VERSUS- ) o F ] mr;-: P,
- . ) PLEA AGREEMENT e et e
JEFF DEVALL, ~ | o - .
) AUG 26 2013
. DEFENDANT. ) JAMLS 12 PARKS
o ) CLERK, STATE GRAND JURY

AGREEMENT made this _%Q} of Aﬂ wST,2013, between and amongthe State of
South Carolina, as represented by Attorney General Alan Wilson and Aesistant Deputy Attorney. -
General Curtis A. Pauling, 111 end the befendant, and his attorney, Joseph Baldwin, Esquire. |

| .l. ~ The Defendant, Jeff Devall, agrees to plead gullty to the offense of Trafﬁckmg in _v
Methamphetamme 28-100 grams (Conspiracy), first offense, a violation of §.C. Code Ann §44-53-
375(C)(1)Xa), a lesser-included offense of that alleged in lnd;'ctment Number 2012-GS-47-13 Count |
One, which carries a-sentence range from seven (7) years to twenty-five (25) yw.fs, anda fine of fity

i thousand dollars ($50,000.00). The State will make a recomrhendation of a sentence range of ﬁﬁeen
to eighteen (15-18) years to run concurrently with the Defendant's sentences on all other State
chafges iisted in this agreement. This is considered a violent and serious offense.

2. The Defendant, Jeff Devall, agrees to plead guilty to the offense of Trafficking in
Methamphetamme 28-1 00 grams, first oﬁ‘ense, a violation of S.C. Code Ann, §44-53-3 75(C)( 1)(a),
as alleged m_Indxctment Number 2012-GS-47-13 Count Nine, which carries 4 sentence range from
seven (7) yeare to twenty-five (25) years, end a ﬁhe of fifty ‘thousand dollars ($50,000.00). The State
will ‘make a 'recommendgtion of a sentence range of fifteen to eighteen (1 5'—1 8) years to run

1
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concfur'rently with the Defendant’s sentences on all other State charges listed in this agreement. This
is considered a violeﬁt and serious offense. |
3, The Defendant, Jeff Devall; agrees to fully and truthfully céoperate with the Office of
| 'tﬁe Attorney General of South Caroliné, and any loﬁal, state and fedéral law e'nforcerﬁent,agents in
their investigation of the impdrtation, possession, and distribution of controlled substances and -
related unlawful activities. This cooperation is to include, but is not limited to, truthﬁil;and‘complgte
debriefings of the Defendant's knowledge concerning unlawful drug aqtiviti‘&s and related @lawﬁl
activities. Also, the Defendant understands that he must fully disclose and provide truthful
information to the State including any books, papers, or documents or any other items of evidentiary
value to the investigaﬁén. The Defendant must also.testify fully and truthfully before any grand
juries and at any tﬁals or other proceedings if called upon to do so, subject t§ ﬁrosecutién for perjury _
- for not testifying truthfully. T}lzefailu:e of the Defendant to be truthful or to cooperate at any stage
: C,o E‘("/I”\can cause the obl?gations of the State of_ South Carolina under this Agreement to become nﬁll and ‘
void. Further, it is expressly agreed that if the obligations of the State under this Agreement become
null and ;/oid‘ due to the lack of truthfulness or cooperation on the part of the Defendant, the -
Defendant understands that: (1) the Defendant will not be permitted to withdraw his plea of guilty to
the éﬁ'énse described above; (2) any and all additional charges known to the State may be ﬁled-in the -
appropriate coumy; (3) the State may argue for a maximum séntence for the offenses to which the-
Defendam has pled guilty; (4) the State may use any and all information and»testﬁnony pfqyided by
the Defendant in the ﬁrosecugion of the Defeﬁdant for all cimges; and, (5) the State may advise the
Départi'nent of Corrections of the Defendant's status as an uncooperative defi:ndan_t and may

accordingly recommend redesignation of the Defendant to a higher custodial level.
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A Carolina, all other domestic and foreign assets in which she has any direct or indirect interest or

| | 4. The Defendant, Jeff Devall, unde_rstands and agrees that any and all assets or portipms
A theréot; acq{lired or obtained as a result of illegal trafficking in drugs shall be surrendered to the
Séﬁth Carolina Law Enf@rcement Division (SLED), and/-orA oth‘eij_' law enforcement relatéa
orgmii;lﬁbns in South Carolipa’ to bé designatéd by the Sdﬁth .Carbli:ﬁa Attoméy General, m portions
to be deteﬁnined by the South Carolina Attorney General. The éssets‘ C) surrendered fo South' ‘
_Carolina authorities will be disposed of according to South Carolina law. The assets 10 .béA-
surrendered inclixde,' but.are‘ not limited to, cash;- stocks, bonds, certificates of deposit, personal -
property, and real estate. F urther, thé'Defendaht agrees to fully assist the Ofﬁce‘of the Attorney
General and SLED in the recovery and return to SLED, and/or éther deSigﬁated law enfércement
agencies in South Cérolina of any drug-related assets or portions thereof, eithér domestic or foreign, -
‘which have beeﬁ acquired or obtained either indirectly or directly through unlawful drug aétiyities.
.The Defendant must prevent the disbursement and immediately and voluxitax:ily sgnjender to the

Office of the Attorney General, SLED, and/or other designated law enforcement agencies in South

control, if the assets are the proceeds of unlawful drug activities or are directly or indirectly felated to
the unlawful dru_g activities. The Defendant f‘urther agrees to.immediately and voluntarily surrender
to the Office of the Attorney General, SLED, and/or other desi gnated law en_forcerhent agencies in
South Carolina, in portions to be determined by the South Carolina Attorney General, all convey-
ances, including but not limited to, aircrafi, vehicles, or vessels, which have been used of were
intended for use, to transport, or m aﬁy manner to fécilitate. the transportation, sale, receipt,
‘possession, or concealment of controlled substances. By signing this Agreement, the Defendax;nt

consents to civil forfeiture of all assets currently in the possession of the government and further
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consents to civil forfeiture of all drug related assets seized by law ent'orcement agentsin eonnection
with this inveetigation. |
5. The Defendant, Jeff Devall, further agées to submitto polygtaph e:tamination(s) by any
qualified state polygraph examiner should he be requested to do so regarding h1s knewledge of and _
involvement in drug-related activities, ottter related unlawful activities, and an.y and all assets and
~ conveyances acquired and/or.used by the Defendant or others, whether dmg-related orndt. This Plea' _ )
Agreement is expressly contingent upon successful completion, to the eatisfact‘iondof the State,- ofthe
polygraph examination(s). |
6. The Attorneys for the State reserve the right to summarize all evidence, which would
have been presented at trial to establish a factual basis for the plea. |
7. The Attomeys for the State agree to advise any Court or other authority of the extent
- and value of the Defendant s cooperation if called upon to do so by the Defendant
8. The Defendant, Jeff Devall understands that the State s obltgattons under this Plea
. p,p(';\
Agreement are expressly contingent upon the Defendant's abtdmg by state and federal laws, and
" complying with the tenns and conditions of this Agreement, both before and after sentencmg, and
any bond executed in this case. This Agreement in no way limits or affects the Defendant's potential
exposure to further prosecution by any Solicitor's Ofﬁce in the State df Seuth Carolina or the United A
States Attomey for’conduct which is not a basis for her indictment and prosecution by the State
Grand Jury of South Carolina. |
9. The' parties hereby agt;ee that this Plea Agreement supersedes all prior promises,
representations and statements of the parties; that this Agreement may be modified only in writing

signed by all parties; and,that any and all other promises, representations and statements, whether

e
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nmade prior to or after this Agreement, are null and void.

Attorney for Defendant

Alan Wilson
Attorney . General of South Carolma

E/2efs azf*p%%—

Curtls A. Pauling, 111
Assistant Deputy Attorney General -
State Grand Jury
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. ‘STATE GRAND JURY OF SOUTH CAROLlNA

STATE OF SOUTH CAROLINA
VS.

FNU LNU, A/K/A CHIVA,

BRENDA ROJAS,

SERGIO LUNA, A/K/A "CHECO"
MIGUEL GUILLEN,

PAMELA BRYANT,

MIGUEL MASTACHE-SOLANO,

- MARK OCHOA,

JEFF DEVALL,

TINA RICHARDSON, A/K/A “LIL BIT”
ASHLEY HOLT, A/K/A “TWO FOOT”

DEFENDANTS.

- FELED
JUN 13 2012

" JAMES R..PARKS
| CLERK, STATE GRAND JURY

castno:20126GS 47 13

INDICTMENT FOR
UNLAWFUL DRUGS

. Trafﬁckmg in Methamphetanune

(Conspiracy)
S.C. Code Ann. §44-53-375(C)(5)

_(1 count)

Distribution of Methamphetamine
S.C. Code Ann. § 44- 53-375(B)
(4 counts)

Trafficking in Cocaine -
S.C. Code Ann. § 44-53-370(e)(2)(a)(1)
(2 counts)

Trafficking in Methamphetamine
S.C. Code Ann. §44-53-375(C)(l)(a)

. (1 count)

Trafficking in Methamphetamine
S.C. Code Ann, § 44-53-375(C)(2)(a)
(2 counts)

Ata session of the State Grand Jury of South Carolina, convened in Columbié,'

South Carolina, on June 12, 2012, the State Grand Jurors pment upon their oath:

COUNT ONE ‘
TRAFF ICKING IN METHAMPHETAMINE (CONSPIRACY)
‘ ~ 8.C. Code Ann. § 44-53-375(C)(S) '

That FNU LNU, A/K/A CHIVA, BRENDA ROJAS, SERGIO LUNA, A/K/A

“CHECO™. MIGUEL GUILLEN, PAMELA BRYANT, MIGUEL MASTACHE-SOLANO,

MARK OCHOA, JEFF DEVALL, TINA RICHARDSON, A/K/A “LIL BIT”_'and ASHLEY

HOLT, A/K/A “TWO FOOT” and other persons whose names are both known and unknown to

S
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the Sté_te Grand Jury, .did in- Anderson, Gr_eénville, Laurens, Oconee and Pickens counties of -
South Carolina, from November 2010 until June 12,20 12, knowingly conspire i_v;'th each other to -

sell, manufacture, deliver, purchase, or bring into this State or provide financial assistarnice to sell,

' -manufacture, delxver or purchase four hundred (400) grams or more of methamphetamme (“ice

or “crank™), c controlled Substance under the provnsxons of § 44-53- 110 et. seq Code of Laws

of South Caxolma (1976), as amended such conduct not havmg been authorized by law and such

" activity occurring and/or having sngmﬁcance in more than one county of thls State or arising out

of or in connection with a crime havmg sxgmﬁcance in'more than one county of this State.

‘COUNT TWO
DISTRIBUTION OF METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)

* That BRENDA ROJAS di_d, in Greenville County, South Cacol_ina, on or about July 6,
201!, knowingly distrioute, dispense, or deliver a quantity of methamphetamine (‘ice” or
“crank™), a controlled substance 'under tbe provisions of § 44-53-110, et. seq., Code of Laws of
South Carolina (1976), as _afnended; such conduct not having been authorized 'by law an'd'such

activity occurring and/or having signiﬁcance in more than one county of this State or arising out

of or in connection with a crime having significance in more than one county of this State.

_ COUNT THREE
- DISTRIBUTION OF METHAMPHETAMINE
S.C. Code Ann. § 44-53-375(B)
That BRENDA ROJAS did, in Greenville County, South Carolina, on or about August 2,

2011, knowingly distribute, dlspense or-deliver a quannty of methamphetamme (‘ice™ or
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“crank™), a controlled substance under the provisions of § 44-53-110, et. seq., Code of Laws of
South Carolina (1976), as ainended such conduct not having been authorized by law ahd such
acnvnty occumng and/or having 51gmf cance m more than one county of this’ State or ansmg out

of or in connection with a crime havmg sxgmf cance m more than one county of this State.

COUNTFOUR
' TRAFFICKING COCAINE 10-28 GRAMS
S.C. Code Ann. § 44-53-370(e)(2)(a)(1)

“That BRENDA ROJAS did, in Greenville County, South Carolihg on or about August
10, 2011 "kndwingly possess (actually or constructively), deliw-/er, sell, or bfing into this State, ten -
A (10) grams or more but less than twenty-eight (28) grams of cocaine, a controlled substance
under the provisions of § 44~53 110, et. seq., Code of Laws of South Carolina (1976),
amended, such conduct not ha_vmg been authorized by law and such activity occurring and/or
having sig_niﬁcénce in more than one county of this State 0? an'siné out of or in connection withA a-

crime having significance in more than one county of this State.

COUNT FIVE _
TRAFFICKING COCAINE 10-28 GRAMS
S.C. Code Ann. § 44-53-370(e)(2)(a)(1)
. That BRENDA ROJAS and SERGIO LUNA, A/K/A “CHECO” did, in Gregnville
County, South Carolina, on or about Septgmber 13, 2011, knowingly possess (actually or
constructively), deliver, sell, or»bAn'n_g into this State, ten (10) grams or more but less than twenty-

eight (28) grams of cocaine, a controlled substance under the provisions of § 44-53-110, et. seq.,

Code of Laws of South Carolina (1976), as amended, such conduct not having been authorized



94

(s

/

by,laW and such activity occurring and/or having significance in more than one county .of this

State or arising out of or in connection with a crime having significance in more than one county

~ of this State.

COUNTSIX '
DISTRIBUTION OF METHAMPHETAMINE
$.C. Code Ann. § 44-53-375(8)

That BRENDA ROJAS and SERGIO LUNA, A/K/A “CHECO” did, in Greenville
County, South_Caroiina, on or about September 20, 2011, kxibwingly distribute, dispenSé, or
deliver a _quantity of methamphetamme (‘lce or “aank”), a controlled substance under the

provisions of § 44-53-110, et. seq Code of Laws of South Carolma (1976) as amended such.

conduct .not having been authorized by law and such activity occumng and/or havmg

~ significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State.

: COUNT SEVEN
TRAFFICKING METHAMPHETAMINE 10-28 GRAMS
$.C. Code Ann. § 44-53-375(C)(1)(a)
- That BRENDA ROJAS and SERGIO LUNA, A/K/A ‘CHECO” did, in Greenville
County, South Carolina, on or_about September 27, 2011, knowingly possess (actually or

constructively), deliver, sell, or bring into this State, ten (10) grams or more but Iess than twenty-

eight (28) grams of metha.mphetamme (‘ice” or “crank™), a controlled substance under the

‘provisions of § 44-53-110, et. seq., Code of Laws of South Carolina (1976), as amended, sucﬁ

conduct not having been authorized by law and such activity occurring and/or having
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significance in more than one county of this State or arising out of or in connection with a crime

having significance in more than one county of this State.

COUNTEIGHT
TRAFFICKING METHAMPHETAMINE 28-100 GRAMS
S.C. Code Ann. § 44-53-375(C)(2)(a)

That MIGUEL MASTACHE SOLANO and MARK OCHOA did, in Oconee County,.

South Carohna, on or about September 27, 2011, knowingly possess (actually or constmcuvely),

deliver, sell, or bring into this State, twenty-eight (28) grams or more but less than one hundred
(100) grams of methamphetamine (‘ice” or “crank’), a controlled substance under the pro(iisions

of § 44-53-110, et. seq., Code of_ Laws of South Cafélina (1976), as amended, such conduct not

- having been authorized by law and such activity eccurring and/or having signiﬁcahce in more

than one county of this State or arising out of or in connection with a crime having significance

- in more than one county of this State.

COUNT NINE
TRAFFICKING METHAMPHETAMINE 28-100 GRAMS
S.C. Code Ann. § 44-53-375 (C)(2)(a)

That JEFF DEVALL did, in Greenville County, South Carolina, on or about September. - -

28, 2011, knowingly possess (actually or constructively), deliver, sell, or bring into this State,

twenty-eight (28) grams or more but less than one hundred (100) grams of methamphetamine

- (*ice” or “crank™), a-contrqlled'substance under the provisions of § 44-53-110, el. seq., Code of

Laws of South Carolina (1976), as amended, such conduct not having been authorized by law

and such activity occurring and/or having significance in more than one county of this State or

95
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FOREMAN

.arising out of or in connection with a crime having significance in‘more than one county of‘this

State.

COUNT TEN
'‘DISTRIBUTION OF METHAMPHETAMINE
' _ S.C. Code Ann, § 44-53-375(B)
* That TINA RICHARDSON A/KIA ¢ LIL BIT” did, in Greenvxlle County; South
Carolina, on or about December 8, 2011, knowmgly dxstnbute, dispense, or delxver"a quantity | of :
methamphetamme ( ice” or “crank") a comrolled substance under the provisions of § 44-53- 1 10, -

et. seq., Code of Laws of South Carolma. (1976); as amended, such condict not having been

authorized by law and such activity occurring and/or having significance in more than one

county of this State or arising out of or in connection with a crime having significance in more

than one county of this'State.
Against the peace and dignity of the State and contrary to the statute in such case made

and provided.

DUE .,
-l

ALAN WILSON (CAPII) 1»

(|

'ATTORNEY GENERAL
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STATE OF SOUTH CAROLINA IN ‘tne COURT OF GENERAL SESSIONS
COUNTYOF  GREENVILLE s )
STATE MOV 002013 - inoicTMENTICASEX: 2012 - -GS-
vs. JAMES R, PAR | o
JEFF DEVALL : AIWE: Wﬂ“(“ {
AKA: - CLERK, STATE GRAN JURY e of Offense:- 11/1/10-6/12/12
Race: W Sex: M Age: 49 )  SC.Code§  44-53-375 (C)(5)
DOB: ss#: )  CDRCode# (0370
Address: )
City, State, Zip: ) SENTENCE SHEET
DL# . SID# )

"+CDL Yes [J No [J CMV Yes [] No [J Hazmat Yes [] No 3

In disposition of the said indictment comes now the Defendant who was

3,
[0 CONVICTEDOFor [X PLEADS ¢ a

TO:  TRAFFICKING METHAMPHETAMINE 28-100 GRAMS (CONSPIRACY)
In violation of § 44-53-375(C)(2Xa) . of the S.C. Code of Laws, bearing. COR Code# (392
O NON-VIOLENT [X VIOLENT X serious [J MOSTSERIOUS [J  Mandatory GPS O §17-25-45
(CSC wiminor 1% or Lewd Act)
E - Lessor Included Offense, - D Dsfendant Walves Presantment to Grand Jury. (def.'s Initials)

The charge is: D As Indicted,
The plea is: Without Negotiations or Reoommandauon.

ATTESTC : t AP

WHEREFORE, the Defend tis committed to the
for a detemminate temof { (£  days/mon
and/orto pay afineof $—

of$___—

ears

Incorporated by reference.
CONCURRENT or

[J CONSECUTIVE to sentence on:

Negotiated Sentence,

i e ,& M&‘-’ ¥
/ Altomey for Defendant M Barg

A & scaars © 76720 petendant
| ] sme Departmen
{0 under lhe Youthful Offender Act not to exceed —

; provided lhal upon the service of days/months/years and or ‘payment
itk nulias

; plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Depariment of Probation, Parole and Pardon Services standard conditions of probation, which ax

& Recommendation by the State,

tof Corrections [ County Detention Center,

he Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Department of Corrections.

[0 The Defendant Is to be placed on Central Reglstry of Child Abuse and Neglect pursuant to S.C. Code §1 7-25-1 3s.

Pursuant to 18 U.S.C. Section 922, it Is unlawful for a person conv!cled ofa vmlauon of Section 16-25-20 or 16-25-65 {Criminal

Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

] RESTITUTION: [J Deferred’ [J Def. Waives Hearing’

plus 20% fee: $

Payment Temms:
O set by SCOPPPS

Recipient:
*Fine:
§14-1-206 (Assessments 107.5%)

§14-1-211 (A)(1}(Conv. Surcharge) $100
§14-1-211 (A)(2)(DVI1 Surchargs) $100
§56-5-2995 (DUI Assessment) $12
§56-1-286 (DUI Breath Test) $25
Proviso 47.9 (Public Def/Prob) $500
§14-1-212 (Law Enforce. Funding) $25

. §14-1-213 (Drug Court Surcharge) $150
§50-21-114 (BU! Breath Test Fee) $50
§56-5-2942(J) (Vehicle Assessment) $40/ea
Proviso 90.5 (SCCJA Surcharge) $5
3% to County (if paid in installments)
TOTAL

Clerk of Coun/Deputy Clerk % 2
Court Reporter: %le S‘W

Aemna mem samAm s

Pt

AP R NDNDPPDANDNANPDAN

O

10090

Ordered PTUP

years

- 13

days/hours Public Service Employment

D -
Attend Voc. Rehab, Or Job Corp.

Obtain GED

May serve WIE beginning
Substance Abuse Counseting [
Random Drug/Alcoho! Testing ]
" Fine may be pd. in equal consecutive weekly/monthly
pmis. cf § Beginning

({j@;‘/

so0 §47.12 requires $500 be paid to Clerk
540 during probation. :
S N
Presiding Judge / y
~ "Judge Code: f //g'Q Q——— o
- ) Sentence Date Fal 12

%oinled PD or appointed other counsel,

$ " Pald to Public Defender‘Fund

v
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STATE OF SOUTH CAROLINA P ' I ‘ i ‘ * IN 1. COURT OF GENERAL SESSIONS

COUNTYOF  GREENVILLE

STATE : , )  INDICTMENT/CASE#: -GS- 47
e MOV 0u2013) - w0z

JEFF DEVALL . JAMES R, PAﬂkS (39‘*‘4’7_{_ (%

AKA: ' STATE G HAN!# ate of Offense: 9/28/11

Race: W s M CEHGPTF C.Code§ 4453375 (C)2)(a)

DOB: SS#: : CDRCode# (392

Address: . ) .

City, State, Zip: ) SENTENCE SHEET

DL# * SID# )
*CDL Yes [J No [J CMV Yes [J No [J Hazmat Yes [J No [] ’j a 5
In disposition of the said indictment comes now the Defendant whowas L3 CONVICTED OF or & PLEADS

TO:  TRAFFICKING METHAMPHETAMINE 28-100 GRAMS

l
i

In violation of § "44-53-375(C)(2)(a) of the S.C. Code of Laws, bearing COR Code# (392
d NON-VIOLENT VIOLENT (X seERious [] MOSTSERIOUS [] Mandatory GPS ' [ §17-2545
(CSC wiminor 1% or Lewd Act)
The charge is: Asindicted, [ Lesserincluded orfense. [J Defendant Waives Presentment to Grand Jury. (def.'s initigls)
The plea Is; WQouatlons or Recommendatlon. [0 Negotiated Sentence, B Recommendation by the State.
ATTEST,
6 85 outrr bl 3
SC Bar# : { Defendant - Attorney for Defendant M SC Bar# -
WHEREFORE the Defenda is commitied to the State Depa t'of Corrections [] County Detention Center,
for a determinate term of (9 days/month: r [J under the Youthful Offender Act not to exceede——— years
and/orto pay afine of §__————— ; provided tha n the service of ' dayslmonthslyears and or payment -

of$______— ;plus costs and assessments as applicable®; the balance is suspended with probation for .
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probat:on. whach ane
incorporated by reference. '
[0 CONCURRENT or [ CONSECUTIVE to sentence on:

I}Kgue Defendant s to be glven credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applled by the State

epartment of Corrections.
{J The Defendantis to be placed on Central Reglstry of Child Abuse and Neglect pursuant to S.C. Code §17-26-1 35.

Pursuant to 18 U.S. c Saction 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal-
Domestic Violence) to ship, transport, posssss, or receive a firearm or ammunition. ‘

SPECIAL CONDITIONS:
0 RESTITUTION: [J Deferred [0 Def. Waives Hearing [] Ordered PTUP
Tetal: $ plus 20% fee: $. days/hours Public Service Employment
Payment Terms: ObtainGED [J
[J setby SCDPPPS : Attend Voc. Rehab. Or Job Cormp.
May serve WIE beginning
Reclpient: Substance Abuse Counseling [
*Fine: $ Random Drug/Alcahot Tesling - ]
§14-1-206 (Assessments 107.5%) : $ " Fine may be pd in equal consecutive weeklylmon!hly
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ o000 pmis. of § - Beginning R
§14-1-211 (A)(2)(DUI Surcharge) - 8100 $ ' $ . Paid to Public Defender Funé
§56-5-2985 (DUl Assessment) ) _ $12 $ . '
§56-1-286 (DUI Breath Test) . 828 $ Other:
Proviso 47.9 (Public Def/Prob) ~ $500 $ ‘
§14-1-212 (Law Enforce. Funding) $25 $ AS
§14-1-213 (Drug Court Surcharge) $150 $/50, Lz e
§50-21-114 (BUI Breath Test Fee) $50 $ )
§56-5-2942(J) (Vehicle Assessment) _ $40/ea $ ‘l% Appointed PD or appointed other counsei,
Proviso 0.5 (SCCJA Surcharge) $6 $.8:00 " §47.12 requires $500 be paid to Clark
3% to County (if paid in instaliments) $- $ 8-¥0 . during probatiop.
TOTAL $ 350D %
b Presiding Judg / L\
Clerk of CounIDepg_y Clerk Ornw& 2 am/)/ v - Judge Code:
Court Reporier: [JVYPR a " Sentence Date
SCCA217 (03/2011) seo/ TNIZ v W dﬁ/ [ 2



