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NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

May 13, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street

Columbia, SC 29201

Reference:  Inmate Jamie Leamon; #244584, vs. SCDC
Docket No. 15-ALJ-04-0143-AP

Dear Judge S. Phillip Lenski:

Find enclosed a copy of the Respondent’s Record, consisting of Inmate Grievance ECI
580-14, in the above referenced case. Please file the original and return a clocked-in copy of the -
cover letter in the enclosed envelope.

Sincerely, -
(J\)'Li.rc:-h M. s

Cheron M. Hess
Administrative Assi
Office of General Counsel

Enclosures
cc: Inmate Jamie Leamon, #244584
File

P.O. Box 21787 . - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was this date served upon the
following individual(s) by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Jamie Leamon

Inmate Number: 244584

Dorm-Room-Bunk: 4B-0126-A

Evans Correctional Institution -

Columbia, South Carolina
May 13, 2015

4444 Broad River |
P. O. Box 21787
Columbia, SC 29221-1787
(803) 896-3922

oad
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

YSee Attachment? INMATE GRIEVANCE FORM
L : _ STEP 1 OfficeUse Only iy
‘ Grievance No. _tm
INMATE NAME: _{ ciyrnae, ?‘)Q,umnm Code: Genawl /-
SCDC NUMBER: QHHsgel o Policy - 2214
e e e ]| s
HOUSING UNIT: A , 2014 Date Received " [— | [ — |
Wayheud H/ (AL 1.6 IGC Initials ral e
WORK ASSIGNMENT: 5y (& .

3vio_\mnc.a.. Namely, (0P-23.14 ySectrion 8%))!. 2001)y Verses (op-
2"{8) (_ 90\9‘90\3)- TFPQ— (_900'1) OP-;QQ-M) S-Q‘C‘l'l.ol’l ?‘18 LJas Never CG"'S:“"
Fationad and Was mMisappliad Which caused an adverse effect toards
Mand  inmated Yhgt Violaked Mnates 3th Anendment, and 14t Rrendment
OF Yhe uniked Stakes Conshitu¥ion. Tn ., yedr O0F 3007, the 2lemenis
of audio /Visual existed. Howevey, in ime Y=ar of 230(3-3013, on99.14
Yiad veen Yelised and excluded +he elements oc audio [ VIsual Caquse
Hrat Sockion of 00-93.14, Sec. 393 uae INConSistent With op_‘gg_u{ Sec. i5
. o . e . ) ' )
and Sl Thavetoya, uncenstitutional 'ﬂddlhona“q, Policy qrievances canror be
barred.(E-4 Se2, qyuoye Typed Stakenent)and Scoe Grievanca peticy GRA-o]. 13..
ACTION REQUESTED: T, . iSSu herein '\nVegHgafed b«./ adezuaf'-e.
Pevsonnel, dand ihe reason Wh diefvi
—=C ) on 4 addic/visual was exeluded After

Yo 'a{ecx\‘ o¢ (gooq)?rom ‘OP_QQ-IH, Section 398 cajl phone Offense,

STATE GRIEVANCE {include documel:nation, and date of incident; i SCDC Policy, indicate whichpolicy) Thi's g a Pof icy

39. l"{, Section

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRIEVANT:
SEE ScbC policy] proceddves GR-gqf, 9, Sections M, and

Tj.\ (Po\ic\{lp'roce,dure.s qrievances can be Filed anyf-ime_)\

o) "é-/E 14

_ 5{ rigvant “Signature ate

ACTION TAKEN BY IGC: _
“lease See pordens
i\__) ec e )

[\SQ-\ TG; F\gmmM Ly 7 / 7/,

' IGC Signature Date
\ LYl accept the action taken by the IGC and consider the matter closed.
/\JZ I do not accept the action taken and wish to appeal. :
AN - , : Grievant Signature ' Date
{CONTINUED ON REVERSE SIDE)

n.




WARDEN'S DECISION AND REASON: : —
Inmate Leamon:
This is in response to grievance #0580-14,

You have addressed an issue against policy, which cannot be changed at this level.
Policies are neither developed nor changed by the institution. Policy revision can
only be done at the headquarters level. Evans is in compliance with agency policy -
OP-22.14, Inmate Disciplinary System.

If ybu wish to pursue this matter, please contact your grievance coordinator for
the appropriate forms. You have five days from receipt of response to submit a
Step 2 grievance form. .

A /Y

, Dty )
Warden Lgigna@re , Date

1 accept the Warden’s decision and consider the matter closed.

ldo not accept‘ the Warden's decision apd wish to appeal. , |
. 12, ¢ 3 M§ IZQ(J.QUM- U\)Jf/ %,/ik/

IGC Signature Date

\ .
INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing of Step 1.
Complete each section in its entirety, writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

BWON e

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an
alleged incident; policy grievances at any time. Do not write in the space provided for the Warden’s
response. '

5. Ifyou are not satisfied with the Warden’s decision, you may appeal to the appropriate responsible
official within five (5) days of your receipt of the Warden's decision, via the Institutional Grievance
Coordinator.

2
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0o Sac_{-ion_']_, and Nl Which States:

1. Orievable T ssuesSt The -Follqu\'nﬂ isgues Wil

be Considered ﬂria\/ab\a:

’ | .
N.{ Department policies / pra czdums’,’ directives, or
C.onditions ulnich diré.c.’r\x{ affect the inmates

Where fore, Yniz 1S .\a’ szaYQnank P-o\ic.\\{ proczdun
c&\"\a\mnu_ pursuant Yn QLo \:0\'\0\11 procedure GA-

o\, 13, Sections “'I., and .\
5(_4‘:@%&

ces _Ma, Brane WYallvaan

Mo, Radfeoarn-Miller
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WORK ASSIGNMENT: | |
- o - Y — Cﬁ

INMATE'S REASON FOR APPEAL (state specific dissatisfaction): This is an -Agpeal of my- Skl
Policy Grievance. Narely, 0P-23.14, Section 348, (300M); Verses L ap- 29.14),
Sockion 98 (9013-2018). The (300m) 0P=932.14, Section 948 Was Never Conskitubion-
a and uas misapg\_\u!=.\d‘r\,id\;§"'c.au3ad an"agdverse effact " owards many
inwakes , Hhat Violated iarmates FTH Armendment, and 14T Amendment of the
United Stakes constitution. Tn the year of 9001, fha al@;:w..ni-S" of dudriofrisual
exisked. Woweney; \n the years o Jold-dos, OF- 99:14; rad " doviously’ been re-
Vised and e¥cluded the elemenis: of audio/Visual ‘Causa.. Yrigk. Seékion of
0P-22.1¢, Sackion & LS inconsiskent Wil 0P-23.14; Sec. |5 dnd. IS. I
\‘(\a.-‘(&?ovi-.; unconsk..‘\lcu%'_wna\.)C_“.-msuwou; v, MCDonne\\“' 118 U.S. qu};-hddi{-i- '
ovially) Policy Grievances Canast be varred, AP o D EL T
(E.4 Sae,GR- 0\ \9Sec, 1 and %.1). More Cogentiym Ao
Please Si-gt o Why the qudis/uisual was added d,,J.GT

Yron dele

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I have reviewed your allegation that the disciplinary offense of 898, «“The Possession of Any Cell Phone or Other Type of
Communication Device: Possession of, receives or uses (audio/visual), conceals, disposes, stores, facilitatés, barters, buys, saies of
cellular phones or other communications equipment and /or any components thereof,” from the October 1, 2007 versicn of CP-22,14,
“Inmate Discinlinary System,” violated inmates 8t and 14 amendment of the United States Constitution, and détermined that thére was
no'violations. You failed to atate how the 398 disciplinay offcnse was inconsistent with sections 15 and 15.1 of OP-22:14. - The Office
of Policy Development looked at the issue you raised, but could not find any inconsistencies. Since you stated in your grievance that
the 2007 version of the 898 disciplinary offense was unconstitutional, and your action requested is to know the reason why
“sudiofvisual” was excluded in the current version of OP-22.14, it appears that you are attemp Dai

2007 conviction of 898, and not submitting a “policy grievance.” ’%
/

em must fll out the atfac]

Dafe.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act. In order to appgz
Appeal Form and submit it as instructed on the form within 30 days of receipt.

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
. cedure. | hereby acknowledge receipt of the official’s response and understand this is theAgency'’s final

response to this matter.

Grievant Signature: ' Date “IGC Signature Date
(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997) -

lo. -
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Dear Appellant: 4/1/2015
Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure

(enclosed) for the time frames on fi

ling briefs and other matters.

ipkr RGN

w"ﬁ?ﬂiﬁﬁ%ﬁENSKl
4

1244584
!

s case directly with the above-named Judge and serve a copy on the

and correspondence regarding thi
olumbia, SC 29221.

You must file all original documents
£ Corrections, PO Box 21787, C

Dept. of General Counsel, S.C. Dept. 0

W,
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dJamie. Leamon,# 4453y

flppellant, ?ib %Q

fBppellants B Q—F

- Vs,
, % C. Dep{- of Cavrec’nons
" S it e‘innn(\o,n% RN

| Statement of The case

This Matter 15 before iy, ﬂd:fdvﬁhi%%ra-ﬁva,l_aw
Couﬂ* pU'rSua‘n{". Yo e appfe,a\ Of
Sc_Dc_ No.: 94us 94" ( Rppellant), an
(SC.DC,) ﬂppel\an’r filed a STEP—

oNn D’ulq \5,

Jarie leamon,
i n Mm\'e; UJthﬂ

OMNE Grxzevaiee

oty Complam\'ng Of SCDC PO“‘C‘{/
Proc;ulums 09_98

i, Szchon Qfli?LPoes@ SSion Of Hm{‘
C_e\\

?hom. or OW\er Tq\p& of Commdmcuhaﬂ De—»' "

S ection(9ds)

The LICQC)E Redfearn-miller returned Rppellants

Step - one %ivﬁ'\z\mnu. O Ruqust 4, 3ol andtne...

+ OF o
19.

o



Uardent YeSponse OF Same i dated Tuya,
oi4 ﬂppzl\an% \0%% (3, Lgo) da(_{g OF Good - Time, fe
_U‘(\C\QY -Hne. (Qoon) 29% Oﬂf-&ﬂa.a. T“?i‘Smferpm«{-ahon

of  uwhat RAudiof Visual r@uﬂ% Means§.

Strarement OF Tsiuel

Did #he respondent misinterpret tne (3007) Concept
of Rudio/visual et Was located as an element
in Scoc Policy [ Procedure OP-939.14; Section (398)(2000)°

Did the <ScdC agency Yewmove Audisf visual from
CP-90.14, Seckion 32, CauSe 0f Hhe mic sapplication
by Sc0C Officers /Emp{o&l;zﬁo,s. and /or causSe +he

Game Wdd  Uaconstiturional ©

d OF Jo
13.
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Standard OF Review

The Rlcls 3urisd{c‘rion\ *o  hear Hhis makter ig

devived exntively from dne decigsion of He Qoudh

Carolina Supreme Court Case in  Rl-Shabazz v.

Srave, 338 5.C.354, 591 S.€. 0d N4y ( 9000). SukSeguent,
the Supreme  Court Clarified the ALCS appaﬂa{u

.Auwsdu_hon over inwates appaalg in Sulhvan V.SchbC
)

355 S.c. 437, 5% S.E. 9d 194 (S.c. B003); Tn aFmemj

¢S Modified, the RALCS e banc decision of MeMeil

V. SCOC  09- ALT- O4-0023- /P (Sept 5, dool);

The Supreme Court held dnat Yhme ALCS juvisda'cﬁon

Was  \imited Yo ca322 in Which ijanmates  Contend
Yok p'rv'\scm officiale  have exvoneousiy Qa\gu\aj(gd
PFely Sentenced, Sentkence Yelated c;m,c\i%é ; O (:usi-od;f
Sratus| Caset in Whidh Sc0C hos  Yahen inmakes Sl
Created \ibevky inkevrest as Pun'\ghmp,n{- n maJo'(
A'\%cip\ina\fq\ hearings) or Cases in Which iarakes Con-
Cinerent  implicates a4 Srate- Created- liberky - in%em%’\’..
Sex, Sulivan av 91, Nerwoly, a m\ziawﬁng Codrt
Wil qok diskuro de"mgs of dan adninistrative aje,nc;a{.,..

3 QF |0
4.
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co v 1E ks ch\mgs dre  Supported by Subs%an%ml
evidence on  tecord as  a

Whole. Poarson V. TIPS con
Ve tox ¢ Tad. Corp. 390 S.c. 343, Ugq s.E. od 219 Ls.c..
Rep. 1Q40).

For ¥ne purpose  of :)uclicia feview o determine
wWhetner an a(jencu(s ch\mﬂ% of  fackt are Supioaﬂed
bq Substantial evidence, ' Substantial evidence" i not
d meve ﬁcm%\\l Of evideate; nor the evidence viewed
blindly feom one  Side fF the case, but +the evid-
ence Which Would allow reascaable minds 4o reach
the Conc\uS\on te  administrative agency reached
in  ovder Yo Aushm e dcks. See, Houston V,Delaach
% Deloach, (SC Rpp. 300R) 3R o, 543, b3 ¢.&. 94

5.

Qrgumzn+
Prison disciplinar«{c;cﬁas are net criminal +rials
in Q&dﬂd'rd\ oY Grake VC_OVU.\’\‘&' .\,h%% are admini -
SyraXiNe \(\Q,C\‘f\'(\%% WM oan narirudional %P—H\ng AS in

the case of Wolf v, MCDonnedl, 4i2 U.S. 539 ( 1974).

Thus, Scoc officials have framed Writken vequlations...

4 oF |0
\S,



.haa\"m% phase of ine discf\p\_'\nqr\{ P\"DC-&SS

| 1,
6o o dza\{ng With  procedures Yhat mandates 4hose
officials in Charge Yo apply +them 4o ensure

ob‘\p,dwa\\( and %u\oso,c_\'we,\u\ due process and ecgua(
Pro’re_c\'\on

Whecefore, in Repellants \OYe_ﬁe,n«!r Case; Hwb (DHO)

doused his dis cm_honaq Yeview / rggpons‘b” heg_f,"n;‘éf

?m\mﬁ Yo \mp\amzr\\— -Pne, due procasg ai
\3\'0>mc_\°\on Sa’Ez,gdarc\s that & m.cl)uwzd |
Donnel, 413 US. 539 (19M9); as ey

l. Misconduck Repork
3. Notice "

4. confidential Tnformants: |

5. Disposivion 0f E—\!\dw_nc,b

H’-QY'\C.—Q—) \ﬂ RP?JL“OT\}YS COS-Q/ *!'h.v, SC_DC_ r__apor{— Fallg
to olledqe am\ Q,V\c\o.nc,b and{or dlSpoSm"wn?OF anc( \

aNidence. Nor dae_s -\-h.e. 19-91@ M:Sc;ondud- mpov’r o

Suppork  Yae C\'\G\*SJ» JFO\' L%%) PoSSLSblon o a C,u{




1

. phone Cause (. Rapm-ﬁnj 0fficial T, RBelue)Skid
i e narvakive that e Cell phone  was Found.
Therefore, Eppa\\qﬂ«k Was denied due process |n
Yiolation 06 <scDc Po'\%e.u\/ Procedures or-99.14, Secken
(8). Presentation of Evidence At The Hearinj:

(15.1) stakes in Par{-v At the Stark of e hwrmj)
e Hearing officer Wil advise 4ne inmate oF the

charge,s dgainsk him [ \er and Wil dd\“S(L +ha iﬂmaf-%””

Yo enter a plea to  each C.han&e, TF oae or Moré,‘
of e c,\r\cwckefs involWed e pos%e,s;\on of c;orH-raq
band, e ikemt) OF Conkraband; a Sample of Pn@
Conttraband, or a picture Of ¥ne item Siould b.e,

pmdu,u,d at  Yne \’\e,avin%.

Hence, OFC. Jo Relue's I‘R—Qq R misconduct report
Clearly  States at the L\O‘S\ng ot \his € oFc. T Belue's)
favrakive; " No ceLl PRONE FoudDd. Thus, Vuol-ahnfs Rpp-
eVanis Qvocmddm\ due PYDCesS. ar\d Q,chua\ p\’o\'eck-'

o0\ Cac\ngau\'A%, pursuant to  Wolf v M"’Donne“ 4ig Us.
OP-—-99 M Sedr—_

539 (14, and SCOBC po\\wl/proce,dums
oo (\8), add- and US-\_\.

b OF iO
.



ﬁ?pﬁ,ikan\’é foundation i‘il#(eraﬂqrdg oF +his app_ea/
devived from ﬂp?a\\an&f‘s C,\na\\eng"m% Scoc's policy
division When e C Rppellant) discovered tHhat Rudiof
Visual had been deleted from 4he Seoc policy/
P‘roc-e,du% for (832) PosSesSion o 4 cell phone.

Rppellant was found  guity under +nhe audiof visual |
Standard on ockober 973, 900N , at Broad River Correct-

ipnal  TEastirukion. 'Wu;r& Was 1o CeM phone Eéuﬂd
aad 0o recording audio or \/(‘sua‘i producw,d at ﬁép-—
elant’s  digciplinary \r\wﬂnﬁu Neibner ever existed;

but Rppellant Was found guilty caus= OFC. T Belue,

froudt - e Saw Rgpellant Uling a4 cell phone.

OFc.. T: Belue, called back up and U+ Spann, L+ Wilsen,
Sqk. Brabhaw and CPL. Harvin all conducked a4 Search
and o CeWl phone Was  found. However, dhe fpp-
Celank  WaS éér\\\, Cound guithy CauSe SCDC &mpic?ees
Wexe m'\%'mke_'r‘?\%’c'mﬁ e audigl Vigual Standard to
Meanj € an ermployese assumed an inmdke had 4
cel phone Or if ik appedred Wheb an (nmate W
10 Qo%S.Q,SSidn Yen Phak Sa&i&?q‘ audio [ Visual, ...

1 OF 10
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-+ Bub tnat does not. Audicf Visudl s a4 Video
O¢  Tape m,cordinﬁ) Simply put.

Rp\a.z,\\a"n‘\‘ \earned Cn 0y dbout 'ﬁéﬁ QO

ok audio/Visual oe been deleted from e Poiiaj
nfrackion (R92) Posdession ot 4 call phone. Rppeliant
became qug\c.tour as +o Why  the ( 3019- 9013 Sch_,Pa/

doed nok ave audiofvisual ijsked 4 2\emeaks);

)

as Said PU(\u{ L 0P-92.14, Seckhion 348, Q0I19- 90\3)
did in dne Year 0of our Lord 9009.

’Wm‘s, ﬂ@pae,\'\am& f\ed a ‘po\ic‘,q‘ 3ri.¢\(anc_.m pursuant +o
Scoc  policy [ G- ol \9, Seckion (1) and LN.1). Cause
Rudio /Visual Viad ‘been delered and F}pp..e,ﬂ!an-i— beliaes
Anat ScOC Q,mp\aqig.ﬂ_‘s Weve miSdPPhi{nﬂ -Pn»e, 2lemenis
o6 fudio /visud 4% Was done o many i rakes
Who wWevre convicted under the (9000) misapqﬂ {catian

oF fudio/yisual Uhere 10 Video or Tape ce cording

Were being ?Yoducul at  \amakes discip\inartf hear-

ings Showing  the inmares  use dnd for  possesSion

of C2\ phoned, exe. (Soe, 0R-09.14 , Seckien (15), and(i5.1.

R OF |0
9. -
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The qu Process Clauses Pro'ha.d— persons £rom

Conclusiocn

\o.ain3 “de.p‘ri\!o.d” of \ige Liberty, or property With-
our due PYocessS The Word “de,pri\lecl” (n due process
coases %anzm\\\\ hos s Commonsense meqn%nﬂ)wﬁh
ofle Majsr exceprion. .N'aﬁ'\\gancn_—i.e..) lack O ordinary
Coxe — does  nor constituke a“c\zgri\la’r(on”oF libu-h/
ov property. See, Daniels v. Williams, un4 d.s. 397,33,

Db S.ck LLY C1G]L); Davidson V. Canvion, 4ng us 344,
344, 1ok 5. ek Lb? (1930). | |

However, i€ Yne dapv\Va‘r(on of \ibu’n{ or property
is intentiondl, it s a deprivation for due process put-
poses, and it is no defevse Yhat officials Were only
‘ﬂai\’\%en‘c a da(\u\"\n% \{ou due proc_.&sg for that da,-.
\Dr'\\fa%io‘n. U, (F prisen  Officiak inhnh’onaHt{ +ake abiay
your goed tiwme (deprive you of liberty), but Claim +hat
—'\%\Q_q na.g\ig&n%\\\ falled Yo  afford you +he propac pro-
cedures; ¥ney are Still \ladbla  for dem{ing a PrfSOner

due pYoc2ss. Ci’ringj Danieds N, Williawms, 4 US. ab 333~

24, FranWlin V. Rycock M95 Fad 1953, 186(-63 (bth Cit.

(53L); Sourbeer V. Robinson,Ml Fad 104y, 1o (2d cir. 19305 .o
49 OF o -
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cv o See also, Maldonado Santiago V. Velasquez Garcig,

201 Fod 299, 392 Ciex Civ. 12271); also, Sample V. Diecks,
335 Fad 1092, M (24 cir ¥3)i¢ officids autnhorize

a Sustem Yo deprive pevsons of \ife, liberty, or

property, it is irrelevant Whetner Yney intend that it
Violate dU;JL pvocn.sgk Williams V. Wilkinson, 193 F. Supp.
3d 294, qo4 & 1. 1o L S.0. ohio 2000)

fppellant Due Process was  Violated inhnﬂonali?,lﬂhw
o¥c. 7. Relue, in\wﬂ%'\ona’\\c\ wroke up pr;@-iland— for
6089 Possession of Cell phone and OFC. T Belue
fever Seized and/for found dm{ cell phone. The DHo

T.C. Beown . arbirrarily, found  Appetlant quilly 06 the
243 offense) Contrary, to prisen oficials authorized

System Yo deprive pexSons  oF  life; liberdy, or proper
R\ (See, SC_Ot \30\30\\/%0&‘@.&&3%% 00-99.14, Section US),
and (i8.\) The irewm OF a\\e,ngz.A Conkraband Was Nk
\)'rn&uu_c\ duﬂn\«)' fppellands  Ockdoer 33, 90017, discipli-
naxy -Y\&cx_'\‘(\%. R:ng\\a'n)r request  Pnat  his 900d +Hime
doy ‘oo (einskaked in Yne dmount € 9 la%O);F&Jo«

Ynousand | %~ aundred and Eignty dads
e 9@@&\\0\(\* Nexelay Moves RSN

10 OF 10
Al




‘_/

Cevxxificake OF Sevvice “H: é

T Jamie Leamon, Scoc Nods 9‘{4’5%‘43 Pro S h.e'r.do\f
Cartify that T lale Sexved Ine attached Tnitiaf
Brief Docket No. \5- ALT-o4- lUR- AP upon dhe

hevzin \igked (ndividuald ak \\f\.@,‘\} \ast Known addiesses
a5 '\"\She,d via .S Ma-i\/s\\sé\-n,m Wikn 'Pm.paid pOSQ—asJa
affived Yo ensute  proges dxz,'\“\\u_n\‘.

Clexs 0Of€ice ' | Chevon M. Hesd

Sc qaLe Genexal Coungel
1205 Pendlofon Shysek Sutedy o RoX 311810
Coluvmbia, ¢ 2990\ Columbia, &¢ 9999]- [180

5/ &MQ‘Q_ CQ\.DM@)\J
Amie Ceamon#® 4453y

Sworn o Refore Mo Thid

lb‘fh Dad  DE _7gmmls 50\,
Y A e
Noran\» pmom. For S-C
2/audY

Mul C_t)mm\sgnen EXpired’
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id: rl ' NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

June 25, 2015

The Honorable S. Phillip Lenski

South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carohna 29201

Reference: " Inmate J amie Leamon #244584 v. SCDC
Docket No. 15-ALJ-04-0143-AP

Dear Judge Lenski:

Find enclosed an original and one copy of the Respondent’s Motion To Dismiss on the
above referenced case. Please file the original in your office and return a clocked-in copy to me
in the enclosed self-addressed envelope.

If you have any questions or concems, please do not hesitate to contact me at (803) 896-

3922.
Sincerely, %/
E. Dee Dee Bowers
Administrative Assistant
Office of General Counsel
Enclosures
cc: Inniate Jamie Leamon, #244584

File

33.

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
' http://www.doc.sc.gov  E-mail: corrections.info@doc.sc.gov

-
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STATE OF SOUTH CARGLINA
ADMINISTRATIVE LAW COURT

Jamie Leamon, #244584,

Appellant,
Certificate of Service

V8. Docket# 15-ALJ-04-0143-AP

South Carolina Department of Corrections,

N/ N e e N N N N N N

Respondent.

I hereby certify that a copy of the foregoing motion was this date served updn the

 following individuals by placing a copy of the same via mail to his/her last known address as

) follow_s:

Inmate Jamie Leamon, #244584
Evans Correctional Institution
DRB: 4_1B-0126-A-

24&4&9&@

E. Dee Dee Bowers

Administrative Assistant

Office of General Counsel

South Carolina Department of Corrections
4444 Broad River Road

P.O.Box 21787

Columbia, South Carolina 29221-1787
(803) 896-3922

June 25, 2015

Y.
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STATE OF SOUTH CAROLINA

IN THE ADMINISTRATIVE LAW COURT

Respondent.

Jamie Leamon, # 244584, ) Docket No.: 15-ALJ-04-0143-AP
o ) [Grievance No.:ECI 580-14]
~ Appellant, ) : s
" ) Hon. S. Phillip Lenski
u. )

)

South Carolina Department of Corrections, ) RESPONDENT’S MOTION TO
) DISMISS
)
)

STATEMENT’ OF THE CASE

This matter is before the Admlmstratlve Law Court (ALC) pursuant to the
appeal of Jamle Leamon (Appellant), an mmate mcarcerated with the South
Carolina Department of Correctlons (SCDC or Department) The matter is before the
Court because Appe]lant has appealed the Department’s final Step 2 decision.
Specifica]ly, Appellant is-appealing the Department’s Step 2 decision of March 4,
2015 that states that inmate Leamon is attempting .to inappropriately appeal a 2007
prison policy conviction, not submit a new policy grievance as was claimed.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision

_of the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 854, 527

S.E.2d 742 (2000). When'reviewing SCDQ’s decisions in inmate grievance .matters,
the ALC sits in an appellate capacity. Id. at 377, 527 S.E.2d at 754. Subsequently,
the supreme court clarified the ALC’s appellate jurisdiction over inmate appeals in
Sullivan v. S.C. Dept of Corr., 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming, as
modified, the ALC’s en banc decision of McNeil v. S.C. Dep’ of Corr., 02-ALJ-04-

00336-AP (September 5, 2001), the supreme court held the ALC’s jurisdiction was

95,
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limited to (I) cases in which an inmafe contends prison officials have erroneously

calculated his sentence, sentence-related credits, or custody status; (2) cases in which
SCDC has taken an imnate’s state-created liberty interest in major discip]inary_
hearings; and (3) cases in which aﬁ inmate’s confinement implicates a state;ereated
liberty interest. See Sullivan, 355 S.C. at 443, 586 S.E.2d at 127 (emphasis added).
Moreover, regafding categories (2).and (3), supra, the Slbuth Carolina Supreme
Court has consistently emphasized that the liberty or propertsr interest implicated
must be one that is state created See Wicker v. S.C. Dep’t of Corr 360 S.C. 421, 602
S.E.2d 56 (2004) (emphasmmg that the ALC’s Jurlsdlctlon extends only to those cases
involving the denial of “state created liberty interests” and that the Court’s holding
[i.e., in Wicker] “is notito be Vie;?ved as expanding the jurisdiction of the [ALC] in any
other circumstance.”); Slezak v. SC Dep’t of Corr., 361 S.C. 327, 605 S.E.2d 506
(2004) (holding that the ALC “may summarily ;iismiss those appeals that do not
implicate an inmate’s state created liberty or property interest”) (emphasis added).
SCDC interprets Slezak as encouraging, for the sake of judicial economy, the
ALC to summarily disiniss inmate cases that do not involve a state-created liberty or
property interest. Recently, the SoutH Carolina Court of Appeals has interpreted
Slezak to mean that where a state-created liberty interest is not implicated in a
prisoner appeal, a j‘udg-e of the AL.C “should” dismiss the appeal. Skipper 'v. S.C. Dep’t |
of Corr., 370 S.C. 267, 633 S.E.2d 910 (Ct. App. 2006).

ARGUMENT IN SUPPORT OF MOTION TO DISMISS

This case should be dismissed under Slezak and Skipper.. Here, Appellant
challenges the Department’s application of prison policy as unconstitutional.

Specifically, that inconsistent application of said policy rule led to loss of good time

N

Q.

o
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credits in 2007. However, losing goed time cr__edits does not implicate a state-created ‘

liberty interest. Therefore, because no liberty or property 1nterest is involved in tlns

case, the Court should dlsm1ss thls case pursuant to Slezak and SkLpper

To the extent the Court does not dismiss this case, Respondent would .

respectfully request additional time to file a brief on the merits of the claims

Appellant has raised.
CONCLUSION
For the foregoing reasons, the Court slrould disrniss this appeal, with
prejudice. Alternatively, if the COurt dec]ines to dismiss this appeal at this juncture
in order to have Respondent address the merits, Respondent respectfu]ly requests an

additional twenty (20) days from the date of the Court’s order to brief the issues.

Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

SEL U

Stephen H. Lunsford

Staff Attorney

S.C. Department of Corrections
4444 Broad River Road.
Columbia, South Carolina 29221
(803) 896-1940

Columbia, South Carolina
June 25, 2015

M.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

)
)
)
)
)
)
)
)
)
)

Jamie Leamon, #244584, Docket No. 15-ALJ :04-0143-AP
Appellant,

Vs. ORDER OF DISMISSAL

South Carolina Department of Corrections

?

Respondent.

This matter comes before the South Carolina Administrative Law Court (ALC) pursuant

to the appeal of Jamie Learnon an inmate 1ncarcerated with the South Carolina Department of

Correctmns (SCDC or Departrnent)

BACKGROUND
The Appellant filed a Step 1 grievance on July 15, 2014, stating that he was filing a
“policy grievance,” claiming that a recent change in Department policy regardirig Possession

of a Cell Phone or Other Type of Communication Device (898) SCDC OP-22.14, Inmate

Disciplinary System, was unconstitutional. The warden denied the grievance, and advised the

Appellant that Department policy could not be changed through the grievance process, and
that the Appellant should contact his gnevance coordinator and obtain the appropriate forms.
The Appellant filed a Step 2 grievance on August 6, 2014, and was denied on March 16,
2015. On March 16, 2015, the Appellant filed a Notice of Appeal contendmg that the policy

On June 26, 2015, therDepartrnent ﬁled a Motlon to Dismiss this appeal. On July 6,
2015, the Appellant filed a Reply, indicating that he would stipulate to his disciplinary

conviction of October 23,2007, in exchange for his illegally seized good time of 2,680 days.

DISCUSSION
The Court’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in 4/-Shabazz v, State, 338 S.C. 354, 527 S.E.2d 742 (2000). In Al-

Shabazz, the Court held that the ALC’s jurisdiction in inmate appeals is limited to state-created |
liberty interests typically involving: (1) cases in which an 11%;3ta?oﬁ$n@a@son officials |

JUL 127015
a3.
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have erroneously calculated his sentence, sentence-related credits, or custody status; and (2)

cases in which an inmate has received punishment in a major disciplinary hearing as a result of
a serious rule violation. Id. at 382; 527 S.E.2d at 757. “The only way for the [ALC] to obtain

subject matter jurisdiction over [an ininate’s] claim is if it implicates a state-created liberty

interest.” Sullivan, 355 S.C. at 443,' 586 $.E.2d at .127. Thus, in Slezak v. S.C. Dep’t of Cerr.,

361 S.C. 327, 33l, 605 S.E.2d 506, 508 (2004), cert. denied, 544 U.S. 1033, 125 S.Ct. 2266,
161 L.E.2d 1060 (2005), our Supreme Court explained that while the ALC has jurisdiction over
properly filed inmafe grievance appeals, sufnmary dismissal is apprepriate “where the inmate's
grievance does not implicate a state-created liberty or property interest.” See also Skipper v.

S.C. Dept of Corr 370 S.C. 267, 633 S E.2d 910 (Ct. App 2006) (ﬁndmg d1smlssal of

1nmate s appeal appropnate because ‘his grievance did not implicate a state-created liberty

' 1nterest) _Because the Appellant has not otherwise alleged a depnvatlon of a state-created

liberty or property interest in this’ matter, the Court finds that summary dismissal is appropriate.
Accordingly, ’

IT IS HEREBY ORDERED that this
AND IT IS SO ORDERED.

S. Phillip Lenski ™\
Administrative Law Judge

Jut | 2015
Columbia, South Carolina

CERTIFICATE OF SERVICE

\
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° DIST110D
OMDISCA
SCDC#/CASE#: 244584 - 00006

LEAMON, JAMIE -

OFFENDER TYPE: ADULT-STRAIGHT

CHARGED OFFENSE..: 898 ,

OFFENSE LOCATION.: 0211 BROAD RIVER

LOCATION IN INST.: 04

ASSLT WITH WEAPON: ‘

ACCUSING OFFICIAL.:

TYPE ACTION......:

HEARING LOC......:

J BELUE OFC.

0211 BROAD RIVER

WITNESS/OFFICIAL REQUIRED: Y COUNSIL SUBST. REQ.: Y SCHD HEAR DATE:

DHO HEARING DEC: C CONVICTED
CONVICTED OFF..: 898

DATE DROPPED...:
APPEAT, DEADLINE: 11/07/07

CREATED BY.....: WIGGINS, BARBARA
LAST UPDATED BY: WIGGINS, BARBARA

PF4-MODIFY DISC.

PF5-NARRATIVE INQUIRY

AL.PHA/GAMMA AREA

01 MAJOR DISC.. HEARING

POSS. OR/ATTEMPT TO

SCDC OFFENDER MANAGEMENT SYSTEM
DISCIPLINARY SYSTEM
OFFENSE INQUIRY

CURR LOC: EVANS
OFFENSE
POSS. OR/ATTEMPT TO POSS DATE: 10/08/07 TIME:
OFFENSE CAT LVL.: 1.

07:36 AM

ASSLT STAFF/INMATE:

CHARG. OFF CHAR:
ACTUAL HEARING DATE: 10/23/07
10/23/07

PLEA..........: N NOT GUILTY
CONVICT. OFF CHAR.:
POT. GT..1.OST...: 02680 - APPRV.:
GT RESTORED...: 00000
10/11/07
10/23/07

PF8-NEXT DISCIP

20



-DIST150D - SCDC OFFENDER MANAGEMENT SYSTEMS
DISI150M INMATE DISCIPLINARY SYSTEM
DISPLAY OFFENSE CODE TEXT

NARRATIVE.
ON THE ABOVE DATE AND TIME INMATE (NAME AND SCDC #) DID POSSESS A CELLULAR
TELEPHONE AND/OR CELLULAR TELEPHONE EQUIPMENT (LIST TYPE OF EQUIPMENT) AND
WHERE EQUIPMENT WAS FOUND. ‘ S ’ : :

MAJOR DISCIPLINARY HEARING OCTOBER 23, 2007. . 898/GUILTY.

540_DAYS_ TELEPHONE, - CANTEEN, PROPERTY (OPT B), VISITATION 04/15/09,

2680 DAYS--GOODITIME? **360 DAYS DD TIME**NO CREDIT FOR PHD TIME SERVED**
NATURE AND SEVERITY OF THE OFFENSE, COUPLED WITH INMATE'S DIS HISTORY WHICH
INDICATED 2ND OFFENSE OF THIS NATURE. JC BROWN, DHO

B. WIGGINS, BRCI RECORDER

i

CREATED BY.....: WIGGINS, BARBARA 10/11/07 " (END)
LAST UPDATED BY: WIGGINS, BARBARA ‘ 10/23/07 4
DISCIPLINARY TEXT DISPLAYED ’ ' ) -
PF4=MODIFY NARRATIVE PF7_PREV.PG F8=NEXT PG : - :
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