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Craterient OF The Tue) on Appeal

. Did The - ﬂdm\.n'\s"«a\-'\\r» Law TuASﬂ’ E_\"Y | BL‘ D.e,m,fnﬂ
'RQQL\\QQ*‘% RQQL(}\ Because Appellant Received No

Loss Of Good '\"\mn,g- | Y

3. Did The F\AM'\V\'\S’(M’V’\\IL Law UT_,\ASL Exy BL{

S’m"("\(\% The G\QQL\\QVK Did  Not ﬂ_\\.@gﬂ, A De-
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Ctateriett  OF  The Case

This  fMatter Cowes before +the South Caraling
Coury¥ Of ﬁvpxz,a\s LSc ¢ch ﬁpp) pursuarﬂ— +o Hhe
a\ap‘é,a\- of Jamie L.eawon, dn Inmate incarcerated
With e South Carclina Departwient of  Corrections
(scbe  or De partment). |

Backh Ground
The ﬂ\)\)ﬂ,\\d'ﬂ\' ‘F\\ILA C\ S‘\'LL?i - On

duly 15, Joid, S+aﬁuy
Yot e wog -F’\\ing‘ a ¢ policy  grievance, » C\aim\nﬂ
fnat a4 vecent Chande in  Department po\(cuk msardi'nﬂ

Yoas e c S\oﬂ of a Ce\l '.?:‘na‘n'na or O¥nev 'rtf pe of -

Commumc.a’non Vevice L%‘\?D S OP- QQ-IQ,Inmqh

| D\%C.\Q\\mm.\ Sx\she,m, Was uncons \—r\'uhonqi The Warden
denied  tne grievance, and ' advised tne Hp‘mllarﬂ' At
Deparkraent policy Qou\d not  ba C,\n_ang.z.c’\ atr tnat leve).
Rolicies are  Aeibher Idzj\m\q?’e,d‘ nor c\r\an&ed. b‘{ Yhe
sk Yution. ?o\\c\Q\ Y,e_\('\“a’\on C‘—a“’\ .Oﬂ\‘\\ be done ot the
"(\fe,oc\t\}mr‘cu$ \ened, (E_ﬁ See, Step- 3r\a—\!anwu wWardeas
deciaion). The ﬂpQg,\\an\‘ ‘F\\LA a  Srep - -9 SV\P«\M“CL on

| ﬂu(xu%"( oy ‘80\‘\', qnc\ was denied ©n March b, Jdols,...

4.




v e Aﬂ\)?ee,\\dn\' £iled a .No’r'\c.o, OE ﬂ\)v‘ma-\,‘Con_— o
fending et e policy W unconstitutional. The
Appellant YeceWed TWo- ThouSand , six-\undred and
Eigery dags (3,030 dage), loss Of good Hime.

Oa '?J'un,é_ Qb,_QO\S,, +‘ru_ er.,e.par*man' £i\ad a} Motion +o
Dianiss  nat appeal. On July o 9015, e Rppellant
filed a R,Q.\;\\\, S&a-\"\ng e wWould aYipulate Yo s
disciglinary convickion ofF ockdber 93, 3007, in ex
Chonge for Yls WNegally Seived :»300/_\ Yime of 9)b%0
dags, cause Respondent alledged n  the Ordec ve-
qQuesting e Admieisteative Law T.Elé]ﬁﬂ» to digmiss
(’(QQ.L\\dr\-\<\$ appeal  Caude e ﬂ\;p.zl(an{' had ot
been ‘)\r.e,'sué\'\cﬁz due Yo a State - Created- liberty

T lntevesk,

Discussion / Arqu e nie)

0 .
The CO,\JY'\jS _i\uf'\%c\'\d"\O(\. to hear Ynis  wmabker 13
Au‘\\«u& from tnhe decigion of e Scuth Carvolina

: ’ N L
%upmm, courk a"al-9navazt L Shabe ;53‘& 5.C.

254, 5931 S€ 9d 493 L 3000) accordy $.cC. c ode ﬂnﬂ%@
1-93-\l0 (& L Supe. 1990); 1-93- 3BO(AIA)) See dlsor:

5. .



.+ v S code ANNZ \-93~ 300 (3) L Supp. 1999)

While e %Qbe\—an*i\w Con—_\;o.-n‘\’ - Of ‘—\—Hn, 1P.p.+i+iah sk
SuFF’\c'\"f“*\\\ 27(\)\4}(\ e basis Of e  inmate's

Cha\\ﬂ,ﬂ%az)' —\hz Court, ds in Pch ‘;‘roce_g,din(:\‘af) has the
discrerion o Caﬂ%’(m_@ a ?\.Q,C\d:\ﬂ% n e QPP\«:‘)Y{._
are  Nanner. See) Gibson V. Sheke, 399 S.c. at 4, 495 se.
28 of U3 (ndoeds Corpus petition may be Construed

as a Pck a?\a\\c_ahorﬂ Hunter V. State, 3ib S.c. 105,
4 S.E. 9;\ 903 (149Y) tsamo),, abrOSa’mJ on  other ﬂraunds

by Simpsoa V. Shate, 399 S.c. 43, 495 S.E ad 4a9 C1999).

fn \nforwal former or '\mwo-\)p.\’\x\ Fidled P.n;’\'iﬂon
Orc\'mwc'\\\\ Should  nNot form the basie  for Summary

disviesal.

fin a%r'\e,\hz,d party ‘mqn“ Obtain appellant revieu
of  any Qma\ Auaﬂe,mu\’c of  Yne L\rc.u\\' courr in
e moeaney P\'Q,Qc_\‘\\o.QA for il cases. S.c. code
fAan.d \- 33~ 340 L\‘\%Q. The ?gr’c\\ m‘ug\- P(OP,Q,\’\\{
'f_-s,o_'v\u, a YNotYlce O o,??,e,a\ wWirnin %\r\'\\ cia,a(s‘

afxay traceiph OF Wrirtan notice o6 entry Of

Yae Ocvder OY Suc\%‘a_m.zr’\’(-. Bule 303 o) 1), SChchR.



Ses S.C.Code ﬂnn% 34 - \3 SIO(Su‘;P Hm (Good-Time
CVLA\\"\ |

The R,z‘ipondm’r‘ d\\.e-ﬂ‘éd:'“in" %@xo-rdﬂ»r Of  Dismissal
© nak F\\:p.@,\\av\’fs | \oSS of (3, LRo) dac.{s OF Soodﬂ

fie credikxs do-@»'s ok \ﬂ\)\\cu\'ﬁ- a Statre creded
\\\ou\u\ m’u.w.s\— Le. 9. Sza,‘ Ordus for clusm:ssal)

Fa_ cka

H?P_L\\ar\’r ‘\.Y\ \-\1'\3 ?v,e_g,o,n\‘v C oL \;Ja"-ah C\qd\’ﬂ&d

and convicted o q maxor : c\isc'\?\'\nc\m\ hga‘rin
bxa,%ou_ "cx‘ p(\aon JQS’(\CQ— ‘»QommiH’ﬂ-ﬂ- at -Bradd
A iver Covnzdc’s'\cha\ Y—’ac'\‘\'\’r\{hﬂ " Jc Brown .z‘b’as |
Yhe \(\n‘c\\’\no& Officer, atr  Ynat \—\mg., (_Od’o\gp.rg'b,
800"1) | |
‘) . .
"Th;z_)ud Were 'r’lah\\ '\nma‘csz:s’ (ﬁ' Vdrious: Prn&ong
\—hroug\nou‘( Skake  OF Souﬂm Cavo\ma Who Weve
c\f\uvoyul. Wik 4 Depdrfment  Rules \(uolahon.

quk'\cd\ar\‘\p %» | d00n, WR  Possession and /or

GL\(X’\D \liéua\ o C_l’v Cell P\noﬂ& - DY Communi —
| . . . . \ 4 Xt AN
carion AdeNite, in Violakion OfF the Depariwents...

.




Ceo Po\‘\cn\/ Proc,.u\umé O»_P—'QQ-N ) Staéﬂon 4 and
LN (.«?orm_a._v\u‘szcﬂons \$ and \s.1); |

Whe.'r,L qle Vid«Q,OS or Y:z,cor(_\mgs of dn\{ +qp,a, Were

-Pr,a,st’wz.c\ a3  oVidence agam&’r mma)m,s Whowm Lere

C\chaye,& and  Convicked of 292 - \n -H*ua.‘ L(_e,arOF

Jo00N, Mador\h\ OfF  the inmakes | oss dmp.e, qmoutts
ok %OOA Yime Credils CpurSuanr Yo S.C. code fnn,8

- 13- 30 (Supp l‘f??) (SOOJ Yime Ch@dﬂg) and the¥pe-
\)ar’rmzn\"%J 200" PO\‘C‘f was mad:e, dpon _unlawFul

?roc,e,(,\u\’eﬁ .

The (Qoon) WR  PosSession - dadl or audio/_vfsu'al
of O C_,o_'\\g“ncs\fwor\ C owrunication D_ﬂ.\{ia.L

wWas (L'\,e,d(\-\",cz,‘(‘(cw\;oug in View ©OF -\-"‘\,@,"r,e,\.iqbi;e,)
?roﬂaoki‘d»)' and‘ Subskantial ﬁ.\!.\'cilz_nc.,e,. on  tne uhole
(ecordy Appellanys ~?'\n3'\n5 of ﬂuﬂ’n{ Woss arbi-
tearq oY Caw\c;\w% or  Charackeriz.ed \Q&\ abuSe &
discreXion or c\edrly an Un "\Aa.wc\'r\"mé_gxmc‘\s_a,

of  discreXion Lé.c..c;od,a_fﬁ_rm.%' - 93~ 330 () (9 BYUXS)



Thus, -\—h.o. szar’rmzn’rﬂ diéci‘éliharcf‘ \rw,arinﬁ Officer
(Jc B(O\Qn) %s gooq faile d 4o '\mg\@mzn—\— the
Due Process Saﬁmgdd(&% a3 the Same relates 4o
Yo \naar'\m& phase of Yo (:\'\Sc‘\?\'\hdrn\ ?\’OCQSS
W Yefevance OF ﬂpp,ﬂ_\an‘t\g TJawiz L edamon's(ock

9’5 900‘1) ‘&“\‘& (\\sc\?\\nan\ Conviction ds$ {—‘ollo 154

\. _M'\Scohc\ug\'. Report
3. Notice |

3 ¢ EV!AL\"\C.& »

L( C onfl C\L\ﬁ’c\u\ ‘I\’l?or\‘mn\’s

5. D\S\?osﬁnan of Evidence

ﬂ\npg\\om\—‘ Lp,amé\’\ Udaé. Char%@\ on Or dbout octch-
.'Q;"( % ¥, 9001 "ajnd mam{ Otner \nwotes Without any
gNidence OY 4 'ngmm of Yhe evNidencs Bﬁinﬂ Sub-
Wikted ar  Yoe \\’\V\o\‘ﬂ,‘a d\aug\man\ \np,ar\nga CEﬁc;p,ll

\)hofwa (_\ﬂA/O\’ ﬂuc\\o /\‘\"o\;\c\\ ct | %dtﬂﬁa,).

I Please 0ok Yok 'ﬂ'wﬂf’\\an’r "(J?—D\)L'(\QA nis cafﬁ@ Via.
‘%\"m& a Qo\m\\ %r\o,\ianc.z, \mﬁuan’v Yo Dﬁ,p\# pohc,\‘

6?{—-'0\.. \3, Sections 1, and . \“Inmam Grievance 515mm

i




S\mQ\\\ pq’v) the cl\sc_\\?\man\ \no/ar\mx OFF\CLY&'

\%\mu«&\nou’c Mg ¥ Daqav\—m.:zn’r” Were m\aap\p\u‘\nj_ e
200N L:%‘\%)* cﬁ.\\g\nom}_ or am\ Communication De-
Vice  RAudio/ Nisual  eledent; ar et Yime. The ele-
m;n’c&) Could only e v?vov\m& Via o Video andfor

‘mc;o"rc\’m%. |

ﬂ\)pﬂ,\\aﬂ\;' L 2afon .Con’mnc\% | Yo L aooﬁ) (342) qudiof
Visual  Wos unaw&&\’rg\*\oho\ ?rom Pne \nception of
Said  2\erenis) Cau's.:z; Yovxe Wad 'ﬂ0'> camexas ’m_.
| _s%a\\u\ _‘\k\%\&w of Yne '\'\»\f'\'r\% aread  for  \nmares

Who \Qﬁx}e, \D‘,o,'m% Confined  at Broad River Cory-

ccXional  Tastitutrion.

i’\c\A'\‘c\éna\\x\; Yote ‘\Aa%-_ no“_ c;@\\\a\f\a’n; Proddc.a_,d at
(‘\QQL.\\A’(\\-‘\%' OckobeY 2%, 2001, d'\sc_'\?\\'nqn‘ hlwrinj
Q\ov a-*@‘(\c’m of a Callphone o5 mandated b«{ |
\)\Q,Spor\c\?gﬂ*\% ouwn \)lo‘\'\c,d\ and ?roczquL‘S(OPi—QQ-H
%.n_c.*'\of\g W oand W) LFormevly,Secrions 15 and 15.1)

(em 9\«\03\3 Add2d ).



Rencey, Since o State - Created \lberky interest
15 lavolvedy v s Qecessar o detevmine € e
ﬂ‘;p@\\d'n‘¥ rec2ived Dde Process. Tt is  well é..e,Nac\
S Py DLPar*_m;m’cﬁ Must Meek Cartain Miniaun o
C onstikuti onal requivements for  proceduval due process
i viatkers uhere an inmate s disc) oy ned  for Sarious
miaconduck, s;u,u‘ Wolf \L-Mc_,bovm.z,\\?t\\%’ Uis. 534(19%),

L | ,
dc-_c_oré')L Al-Snabazt V. State 338 S.¢. 354, 591 e .9d N9,

(599 .2.24 ar nSod.

Howaver, ¥Frese \'QLu’w@mgms mus% ve balanced qgains‘%
e “,Q.Ju'.\ to maintain an Ordecly and Safe prisen

“eavironment. =d. To Ahat 2nd the Su‘:)‘rz_m_a(‘;ourf

has J_:.r\u'nc'\aku\ e ‘Fo\\ow'\nx Q'\VL. rz%uir;mﬂ.n’d-s Which,
¥ eoradizhed, Wil  insure procedural due process
"\n \wate A'\f'.;'c,\Q\'\_fv\»u;(\\}\‘(\c.l’ﬁzYS‘..

(\S’enu‘r dﬁ(\\!c\(\(;.o. m‘r'\%’mr\ otice ©F Yne c\aarj.a ba

(&'\\(M\ Yo Yne \awore at \eooask Tuwenky -fours \nafoce
e \f\:zar'\m&'} k"A)» Yok ‘%‘ac.’c‘%\nda% ‘mvus‘\- prepare a

VRGE 2 PR Skakewenk. OF ¥ne eNidence Y%\"\—"?A apon

and Y,Q,agop(\‘s, £o¢ Yne &\%o\e\ih‘a“\ qc+icﬂ3(’§) }hq{-...

.



Ce . e ’\n’mabz.' %Eﬁu\c\ be dllowed 4o cali w.m@w
and Waoe,n‘r doc,umzm—aq eNidencay 4) that Counsel
Subs skivake . %mu\A oe qllowul Yo

- YepreSent
Wikevate \\’\F’\G‘\'—Q,b oY

\Nates OF n Camp\m( Cases
S an \nﬂa’w, Cannoct \”\C\(’\A\L/ alone:

SoNs \nﬂ,df\m& Fne ma*\'ax) \)J\m \“’\a\\ be PmaOﬂ Officalg

oY _Q,m\)\m\_o,g,% mu’a\' \op, \\*\\mv%\a\ Al - ‘:‘:\rm\oaz.t 591

s.e.0d at nsi, cmn%) Wolf v, McDonm_\\)LH% u.s. 529,563~
N3, q4 . <~_>r 31b3, 21~ 23 LH'N\

4 qnd (5) +that $he per-

Subs%uanﬂx{) gom courts have mld Hhat Jm Brad(f

ru\o,’ Which Yequived  {he d\ac\osum Of  Material ox-

cu\pc\hsrt\v‘@\!ido,ncﬂ. N Crimina prosecutions, qgiso

Q-W\'\p,s Yo p'r'\son . c;\"\S:c"\?’\'\nc\n\ ,Pfoczkd;nﬂs_ S0 g

?\qq'\g, N, Cotron; 3u4% F.2d4 at ko"l% (C\’r\nﬁ Bradq V/\/Ian{fand
2303 us 33,

%" S.ct gy U‘H:;S) Thompson V. Hawk, 918
F. suw \\\'3\3 434 L 0. han.an),

Thevefore, Videotapes are a type of documeat, and

Courts  nave ‘eld  nar  discl p\{nqn\ bodies must re-
View yolevaak  Videotapes, and prisonexs Thust be sShown
Videotapes nat  are used a3 evideacs asa‘ms‘r them. ...

13,




.. See Homard V. U.S. Buread -0&‘ Prisons, L}A%'TF&J

2083, %\3-\5 L civ 3001) C Where Pamf\‘r? dllza:?.c‘ +hat q

Videorape 2x\sred and  uould Q_Y\c;u\\sa‘\'ﬂ, hiw, failure to

YeNiew it denied due \;roczs_s) P\qq\L V. cotton, 344 Fzd

LA | L2 - ‘MLth Cir. 900’5)(\/\{9. haw_ AavNec qPProJQA of a

| blanket policy of V\,o.sz-p\n% ConF\A.ﬂ_nha\_ S‘e,c;urlh{ Camera
Videotapes for Sa&a’n{ Y2a5005 .. ) Whaere it \’> not apparn
Whethar Yo tape s LXcu'ﬁ\ﬁa-¥orl{ or nok, ¢ minimal due Pro(_esg”
Yz({‘uiu}: Hhat '-*’n)a, dis\-r'\d’ ~ Codr-\‘ YL\Iiim '»}\r\a_ Yape in Camzm)'

Praige ¥ Tuckex, 3% ¥ Supp. 94 199, 4N C N, 0. Tnd. 9005 re-

?u‘%a\ Yo Yaview \l\dzo’m\u d.o.mz,é due Proc,uaa nem&h%andmﬂ

Officialc  Claim  ¥hat \v wlad ok ‘\Lo_‘n& C'_\..wr), Magers . Ander-

Son, 43 F.supet 94 462 )'qos,—fas (N.D. Tnd. 9000) (Failure o
\’2-\!'\44\;3. a "r.e,qou.e&\-o.& Nideotape Q\%au& a otrated veascn de-
nied due process).

Hence, ¥ A\%c,'\\:}\'mc\h\ Oﬂ"\c-.,ox (IT C B(Own\ Violated
Quabar \—ulo L) d‘ooxw Cause Mr. Brown failed o
Srake Yz Q.\l\c\ﬁmc.e \—ha‘r e L.N\( (Sfousn\ ‘(n,\\p,c\ upon»
Yo U.u\c.‘n e (—a(_\'u\(x\ Q\m\mo& Prat ﬂ\:gz\\dﬂ\’ L 2aron,

Wos  n Sacky ac’(da\\a\ %u\\’n\) ok *’nak Yiae..

13,



fs Pr_g\ﬁoué‘u\ Mentioned hgm\h, Soveval Courts haie

Vizld  *nat Yo pratice of S'\‘m’@'\\\ qdop’rinﬂ -Jr'h.e," Ye -

pory OfF  Srage m,o,m‘o,o;rsf Witn 0o furtner explinatien
c\z»,nwfo du, \)\‘oc,a,a‘é cmn3 -_scmqq V. %%dan"i}ﬁ?s F3d
434, au\ (M civ \4%\); quoting, cmw; ¢ Roue, ki3 Fgc!

133, 1927 L Chv, WAOH Wikhout o deXailed Sratemant

O ¥ne é\\sc.'\?\'\ndt\-\ Committes's \m\m%s and Conclusions;

a m\huﬂn& C,our\' C or GS.QXICA{) CanaoX d.o)rumme, winetner

Fre {:mdm% of %u\\k was bvased on sqbsmmrm!

s&\’xc\ﬂ,m.ﬂ, or - Whethay it ulas SuFG\(,\IL(ﬂ'\\\) dr\on\rran‘

Taug, Appellant Leamon S bezn prﬂ‘fjga}czACausL
e  Adwmiaistra¥ive Law Courls Q’md'\mgs) are in Vio-
\a’cf\bn of Rppell lanks  Fourteznbh G4 ) Armendaent 4o
Yo \Jm\'ul C*\'(A)(‘IL: Cb(\%’f \’u’t on cmé Elﬂh\}n ﬂmzndmm\-
The \’\ga'(\ﬂ% officex Lj’c Brown) also ;ola)re,d %o,
&\).Q,'Qc\r’(m,e,\f\?‘é‘%” \?o\'\u\/proc&dum;s oPl--'a.'a-lLl) Sectom
S and \5.0 Waere  fppellant  uas found quilty
o0 ‘0\' about ockober 93, 2007, in Violation
oF  Soudn Carolind Code (Smn.% \- 33-3%0 &) @,

(©,d), ), andth)...

“.



,.. (@) in Violation oF constitutional oy %%-a’ru%'or«?/

QYO\H%\M\%‘,
(C) Made upon anlawful \)roczdurpj)
(d) F\F‘u,c;’r‘e,d \ob\ 40¥m,\f LoxCor  OfF idw:\.‘

.Le,y C,\,o,cw\\{ LxYoneous ia Viau 0F e r.ellab\@,

QY obarive and su\os’canha\ avidence On the

.\))\(\O\JL r,q,c,o\r(& oY

) Rrboitrary or capricious - OY Characterized by
abuse  Of discreXion o clearly dawarrarted

oyercise Of discretion

H\e’ron\ a1 fcx No. 1Mk, Ry, Ol S,@,c;\'\on 8, 1993
ack No. \8\, Sectisn \3y J00b fcy Nor 331, 5action 9,

2fC July \, doob; D002 fck No. B34, Saction 5, off

Juae \b, 003,




W\na.nm?ou-} Soutn” Cavrolinag AdminisrraXive  Law Court
(ALe) Moy %umm_a\'\\\\ d\%m\sS, an "\nm‘a\’m Q\:\)a,al
oPpro\'umh{
Yo earn %,e,n’u.ﬂc,e,- \ce,\oéwd C_\'.QA\’(%) V\o\un,\m,\') a

ok '\ﬂ\(o\\{,ag On\x\ ¥z \0%S  of Yno

MakXey \s CeNizWab\e \ou\ e ALC Whevre an in-
Mok2's a\)p.q,a\ a\so ,\mp\\c.c\“m,% a Syake - Creaked
Woarky O Qro‘m\'\;\ ke ve sk Such A% ;%Q;'\OSQ
K accrued Saenkedce - \ca,\a‘mc\ oredine. S Homard
N &.c. Deptt ‘Of covr, 343 S.c. bl 133 S.E 939\
Q010 Laxis &4 L S.c. 90\%)

Hence, RAppelant ‘n.QX-Q."ox,\»- Confyands.%a’r he IOS‘S
(9, L’30) dm{S of accrued ﬂood-\'imﬂ, | Cm,di\—gv due Yo
Respondents  Unconstirutional “’D,Q,Qq\"(mde,ﬂ‘m‘\ \)o\icu{
ov_‘%‘a.\l\f, Saction (84%3) ( Qo0), R.ﬁ.spondzrﬂ- convicted
RAppelant .OG A% \a© 3000, uader the L\Lr"lénH'O@
aud\o/‘l\sua\ \nouu,\i.u) as. of  (Qo\l- \’5} ﬂpp&llan{'
disconared  Pnat  Yna audw/\!\%ua\ 2\enente Wad been
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