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STATE OF SOUTH CAROLINA )
' ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
Raymond G. Farmer, as Director-of the ' 5 3
South Carolina Department of Insurance, Civil Action No. 2014- CP%O 0313 2.
} (753 £
h .‘"7:' oo
Petitioner, o e ,,;] ,Ep
Poz @ . T
VS, [ YO R i ey
CAGC Insurance Company, in liquidation, %ﬁj ::: TR
. EH @ )
Respondent. ORDER GRANTING
o MOTION TO QUASH DISCOVERY
AND MOTION TO DISMISS
South Carolina Property and Casualty, AND DENYING MOTION
FOR SUMMARY JUDGMENT

Insurance Guaranty Association,

Intervenor-Petitioner,
vS.

CAGC Insurance Company, in liquidation,
Raymond G. Farmer, in his capacity as
Ancillary Receiver of CAGC Insurance
Company, in liquidation, and
CompTrustAGC of South Carolina, a/k/a
CompTrustAGC of South Carolina, Inc.

Intervenor—Respondent.
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This matte; comes before me on.the Motion to Quash and the Motion to Dismiss of -
Intervenor-Respondent, CompTrustAGC of South Carolina, a/k/a CompTrustAGC of South
Carolina, Inc., (“CompTrust”) as weil as on the Motion for Summary Judgment of Intervenor-
Petitioner Intervenor-Petitioner South Carolina Property and Casualty Tnsurance Gﬁaranty
Association (the “SC IGA™). After hearing the arguments of the parties, it appears from the

pleadings, supporting documentation, and affidavits on file in this case that CompTrust was
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improperly added as a party on June 9, 2015, and I grant CompTrust’s métions pursuant to
Rules 12(b)(6), 21, and 26 SCRCP. It further appears that workers compensation insurance
claims filed agaiﬁst Respondent CAGC Insurance Company (“CAGC”) pursuént to CompTrust
policies lawfully transferred to CAGC should be considered “covered claims” under § 38-31-20

(8), so I deny the SC IGA’s Motion for Summary Judgment.

|
' ' Factual Background
‘ " CompTrust was form_ed on May 14, 1982 in Charlotte, North Carolina aé an
unincorpor-ated. business trust. . It transacted business solelji in South Carolina before it
‘ voluntarily dissolved on March 31, 2011. While it existed, the sol;: purpose of CompTrust was
‘ to provide workers compensation coverage for its South Carolina emplbyer members as a group

- self-insurance provider regulated by the South Carolina Workers Cofnpensatioh Commission

(“SC WCC”) under the authority granted to that agency in §§ 42-5-20, et seq. of the South

Carolina Code.

| Respondent CAGC Insurance Coﬁpany (“CAGC”) was a North Carolina-domiciled
workers compensation insurance company. The South Carolina Department of Insurance
(“SC DOI”) authorized CAGC to transact business in this state on September 3, 2008. In 2010,
CompTrust negotiated the transfer of its entire portfolio of workers compensation policies from
July 1, 1982 through June 30, 2009 (the “Transferred Policies”) to CAGC through a loss

portfolio transfer (“LPT”). Under the specific direction, guidance, supervision, and prior

approval of both the SC WCC and the North Carolina Department of Insurance (“NC DOI”),
CAGC’s domestic regulator, CompTrust and CAGC entered into a Self-Insurance Loss Portfolio
Transfer Assumption Agreement (the “LPT Agreenient”) effective December 30, 2010. Under

the LPT Agreement, CompTrust transferred to CAGC not only all of its past, present, and future
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workers compensation liabilities, but also over $3.5 million in loss feserves, essentially all

CompTrust’s assets, along with its books, and records. Having done this, oﬁ March 31, 2011,

CompTrust underwent voluntarily dissolution and has transacted no business since.

CAGC was declared insolvent and placed into liquidation under the supervision of the
NC DOI on January 6, 2014, Thereaf_fer, the SC IGA assumed responsibility for payment of

CAGC’s South Carolina “covered claims” under the South Carolina Property and Casualty

Insurance Guaranty Association Act, S.C. Code Ann. §§ 38-31-10, et seq. (the “SC Act”). The

SCIGA asserted at the time that it should not be statutorily liable for payment of claims filed
against CAGC based on approximately 70 Transferred Policies (the “Contested Claims”), but
agreed to pay the Contested Claims under reservétion of rights at thé i'nsisténce of the South
Carolina Director of Insurance (the “Director”). On March 5, 2014 this Court named the
Director as South Cérolina Ancillary Receiver of CAGC under S.C. Code Ann. § 38-27-940 so
that he could facilitate the payment of CAGC’s’ claims in South Carolina and .preserve; and

administer CAGC’s assets in this state for the' benefit of CAGC’s South Carolina

policyholders. A copy of the Complaint was served upon the North Carolina Attorney General,

as legal representativé of CAGC, which chose to allow CAGC to go into default.

CAGC’s i)rincipal insurance obligations in South Carolina are the Contested Claims
arising from the Transferred Policies. On June 9, 201;1, the CI_Iourt granted the SCIGA
permission to intervene in the Director’s Ancillary Receivership as envisioned by § 38-27-430 of
the South Carolina Code to contest i.ts Liability for payment of the Contested Claims, and the
Court also added Corr_1pTrust as .a party. As legal ;epresentative of CAGC, the North Carolina

Attorney General had been notified of the SC IGA’s request, but chose not to participate in the

hearing. On June 17, 2014 the SCIGA filed a Complaint requesting a Declaratory Judgment
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from the Court confirming that the Contested Claims are not “covered claims” as defined by
§ 38-31-20 (8) of the South Carc;lina Code because they are excluded from the SC Act under
§38-31-30(6) so that the SC IGA had no statutory responsibility to pay the Contested Claims. A
copy | of the Complaint was served upon the North Carolina Attorney General, as legal
| representative of CAGC, which again went into default. A copy was also served upon one of
CompTrust’s former trustees. This was the first notice the CompTrust received that it had been
formally added as a party to the Director’s Ancillary Receivership. The CompTrust filed a
Limited Answer on March 12, 2015, asserting among other things that the LPT Agreement
accomplished a contractual novation under which the Transférred Policies should be considered
CAGC policies ab initio, and that CompTrust itself is a dissolvéd, assetless entity immune from

liability for the Contested Claims made under the Transferred Policie;s by virtue .of South |

Carolina’s statute of limitations.

The SC IGA. served standard interrogatories on the CompTrust on May 22, 2015, and in
response the CompTrust filed a Motion to Quash Discovery based on, and essentially reiteratiﬁg, |
the allegations in its Limited Answer. On July 1, 2013, the: SC IGA filed a Motion for Summary
Judgment essentially reiterating thé ailegations and legal arguments in the Complaint. In light of

the final results of CAGC’s concurrent insolvency proceedings in its home state of North

Carolina, the CompTrust filed a Motion to Dismiss on September 9, 2015. The Court ordered
the parties to prepare legal memoranda supporting each of these motions and heard oral

l
argument on all of them on September 18, 2015.
CAGC’s liquidation also had been the subjéct of extensive litigation in North

Carolina. There the North Carolina Property and Casualty Insurance Guaranty Association

_(‘;NC IGA”) contested its claims liability for insurance policies assumed by CAGC as a result of
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a corporaté merger with a workers compensation groﬁp self-insurer (the “NC Trust”). The
merger had occurred with the full review and approval of NC DOL On December 18, 2012 the
NC IGA had been allowed to intervene in the CAGC insolvency proceedings and to seek to

establish that it was not statutorily responsible under the North Carolina Insurance Guaranty

Association Act, N.C. Gen. Stat. §§ 58-48-1, et seq. (the “NC Act”) for payment of claims which

had arisen under policies underwritten by the NC Trust prior to its merger with CAGC. On

January 20, 2015 the North Carolina Court of Appeals decided the NC IGA should be “estopped

" from denying that it is obligated under the [NC Act] for any of the pre-merger workers’

compensation claims made or incurred againét [the NC Trust]” because a contractual novation of
the policies had occurred, and it was not relevant whether that novation “was achieved through

the execution of an assumption reinsurance agreement, or though the execution of a merger

- agreement. The responsibility for paying the relevant workers compensation claims was

removed from [NC Trust] and assumed by CAGC.” On June 10, 2015, the North Carolina
Supreme Court denied the NC IGA’s request for an appeal and dismissed the remaining claims
in the case as moot. Finally, on July 27, 2015 the North Carolina court with primary jurisdiction

over the CAGC insolvency proceedings issued the judgment against NC IGA directed by the

North Carolina Court of Appeals.

Conclusions of Law

Section 38-27-60 of the South Carolina Code gives exclusive jurisdiction over South
Carolina proceedings regarding the insolvency of insurance companies to the Richland County
Court of Common Pléas. - As étated above, §38-27-430 grants the SCIGA the ability to
intervene in these proceedings to present ,claim: liability issués. Sections 33-53-40 and 33-53-50

confirm that unincorporated business trusts may sue and be sued in South Carolina and that
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service of process may be made on unincorporated business trusts in the same manner that
domestic or foreign corporations are served. I therefore have full and proper jurisdiction over

each of the parties and the subject matter in this case.

Motions to Quash and to Dismiss

These motions are best taken together, because the underlying legal arguments are very
similar. In fact, at oral argument counsel for CompTrust asserted the Motion to Quash, though

styled as a discovery motion, was best interpreted as a Motion to Dismiss.

South Carolina’s statutory law on unincorporated. business trusts is sparse, only five
sections: S.C. Code Ann. §§ 33-53-10 through 33-53-50. There appeérs to be no South Carolina
case law involving one, so the nature and structure 6f the CompTrust presents some novel issués'
to the Court. An unincorporated business trust is created by the voluntary act of the parties. 12A
CJ.S. Business Trusts § 12. A written declaration of trust is often‘necessary; however there is
no special form or language that is required to foﬁn a business trust other than the parties’

intention to create a trust or by showing the intention to beneficially own another party’s

- property. Id. South Carolina’s Business Corporation Act of 1988 (the “Corporation Act,” S.C.

Code Aﬁn. §§ 33-1-101, et seq.), passed after.the CompTrust was created, acknowledges the
existence and operation of unincorporated business trusts in the state, but does not set -any
requirements for an unincorporated business trust’s foundational trust agreement. Similarly,
while the Corporation Act provides for suits and service of process on unincorporated business
trusts, it is silent .regarding the dissolution notice, liability timeline, or any other a.spects of the
dissolution of unincorporated business trusts. One ﬁnpértant thing the Corporation Act does
specify is that the declaration of trust may limit the individual liability of shareholders and

trustees. S.C. Code Ann § 33-51-40. Article VI § 8 of the CompTrust’s Declaration of Trust
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contains such a provision, and the CompTrust’s Articles of Dissolution reiterate those limitations

of shareholder and trustee liability.

The cardinal rule of statutory interpretation is to ascertain and effectiate the legislative

intent whenever possible. Mitchel} y. City of Greenville, 411 S.C. 632, 770 S.E.2d 391
(2015). Where there is one statute addressing an issue in general terms and another statute
dealing with the identical issue in a more specific and definite manner, the more specific statute

will be considered an exception to, or a qualifier of, the general statute and given such

effect. Spectre, LLC v. South Carolina Dept. of Health and Envirénmental Control, 386 S.C.
357, 688 S.E.2d 844 (2010). SimiI.arIy,‘in fhe absence of a statute specifically applying South
Caroliﬁa’s corporate filing, dis.solution or statute of limitation requirements to an unincorporated
business trust, the Court sﬁould avoid the application of statutés by.a-nak')gy and default instead
to a specific statute that can be applied to achicvq the intent of the General Assembly. Title 15,
Chapter 3, of the South Carolipa Code oﬁtlines and lists the time limits by which civil actions
must be commenced in this state. Section 15‘—3-530 specifically requires “an acﬁon upon a
contract, obligation, or liability, express or implied,” like the LPT Agreement, to be brought with
3 years. The CompTrust is therefore Acorrecf in asserting that it could not lawfully be made liable
for the Contested Claims, since the latest Qf the Transferred Policies was underwritten in 2009,

and they were lawfully transferred to CAGC in 2010.

The Complaint- makes no allegations against the CompTrﬁst; it merely sets forth the facts
outlined herein. The Complaint asserts no cause of action against the CompTrust and does not
reference the CompTrust in its prayer for relief. Several afﬁdavits. attest that all of CompTrust’s
relevant books and records were tfansferred to CAGC. When CAGC became the subject of
inédlvency p;oceedings, those books and records were transferred to the NC DOI, which

&,
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presumably transferred copies to the SC IGA when CAGC was declared insolvent so the SC IGA

could begin paying claims under the SC Act.

In short, there does not appear to have been any legal or practical reason to add the
CompTrust as a party to the Dtrector s Ancillary Receivership. More specifically, neither the
argument nor the resolution of the legal question presented in the Complaint would be prejudiced
if the CompTrust were dlsmlssed as a party. Misjoinder of parties is not ground for dismissal of
an action. Rule 21, SCRCP. However, the windup apd dissolution of CompTrust in 2010-2011

“renders any grant of effectual relief impossible from either the Comi)Trtxst or its former trustees
or shareholders in this case. Mere service does not create a proper cause of action. Even if the
allegations in the Complaint are presumed ttue, any action by the Court against CompTrust
would do no good, serve no purpose, or have any practicgl legal effect because CompTrust has
not existed in over three years, has no assets, and was properly dissolved under the Corporation

Act,

Motion for Summary Judgment

At oral argument, Counsel for the SC IGA essentialty waived factual questions, such as
whether the LPT Agreement constituted a contractual novation, which counsel the CompTrust
" raised in the attempt to show the Motion for Summary Judgment was premature. _Instead, the
SCIGA’s argument relies solely on a strict statutory construction of provisions of the SC Act
and suppotting South Carolina case law establishing rules of statutory construction. Section
§ 38-31-30 of the SC Act limits its application, and consequently liability of the SC IGA, to a

specific set of direct insurance situations. Subsection (6) specifically prohibits “insurance

written on a retroactive basis to cover known losses which have resulted from an event with




respect to which a claim has already been made, and the claim is known to the insurer at the time

the insurance is bound.” The language in this exception broadly describes the LPT.

When it existed, CompTrust was 2 qualified, registered group self-insurer under the
South Carolina’s Workers Compensation Act effectively issued “insurance” policies, as deﬁned
by §38-1-20 (25) of the South Carolina Code and lawfully transferred those policies to CAGC
via a contractual novation under the LPT Agreement Accordingly, under South Carolina
contract law the SC IGA should be requlred to consider the CompTrust’s former group self-
insurance poticies as CAGC policies ab initio and evaluate claims made under those policies as

«covered claims.” S.C. Code Ann. § 38-31-20 (8) (Supp. 2015).

The South Carolina Supreme Court has distinguished workess cdmpensatiod self-
insurance programs 11ke CompTrust s based on the effective transfer of risk and determined that
such a self-insurer may be considered an “msurer” that issues a “policy” under S.C. Code Ann.
§ 38-1-33 based on factual findings regardmg the program’s operation and structure. South

Carolina Prop. and Cae. Ins. Guar. Ass’n. V. Carolinas Roofing and Sheet. Metal Contractors

Self-Ins. Fund, 315 S.C. 555, 446 S.E.2d 442 (1994).

The cardinal rule of statutory construction is to discern and give effect to the intent of the

legislature. Hodges V. Rainey, 341 S.C. 79 at 85, 533 S.E.2d 578 at 581. “In the absence of
ambiguity and absurdity, a statute must be apphed according to the clear meaning of its

Janguage.” Insurance Services Office v. South Carolina Ins. Commission, 267 S.C. 54 at 62, 26

S.E.2d 33 at 36 (1976) quoting Boyd v. State Farm Mutual Automobile Insurance Company, 260

] h
S.C. 316, 195 S.E.2d 706 (1973). If a statute is susceptible to two reasonable interpretations,

though, it is ambiguous. South Carolina Dept. of Social Services v. Lisa C., 380 S.C. 406, 669

S.E.2d 647 (Ct. App. 2008).
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At oral argument it became clear that S.C. Code Ann. § 38-31-30 (6) can have multiple
1nterpretat10ns The strict construction proposed by SCIGA would allow the court to declare the
LPT to not be eovered by the SCAct. A valid alternative interpretation, though, is to proscnbe :
SC IGA coverage for underwriting fraud and other such matters that unfortunately become
common as an insurance company Veers into msolvency Moreover, counsel for both the
Director and CompTrust pointed out that the SCIGA’s clear-cut interpretation would 1mproperly
reach the absurd result of preventing the SCIGA from covering claims for any policies lawfully

transferred between insurance companies when that practice is so prevalent in the insurance

.industry. It also would lead to the tragic result of the loss of workers compensation benefits by

at Teast 70 South Carolina policyholders despite the regulatory prior review and approvai of the
SC WCC and NCDOI and the express mtentione of the parties and regulators in the LPT
Agreement. Whatever the General- Assembly may have intended in draftmg § 38-31-30 (6) of
the SC Act, it certamly was not to deprive innocent South Carohna pohcyholders of workers
compensation benefits. The clear and unamblguous purpose of the SC Act is to ensure

continuation of that coverage, particularly since insurance policies can only be transferred to a -

_different insurer after prior regulatory review and approval by multiple state regulators.

Tﬁe ultimate question to be decided in this case is whether the scope of the SC Act
requires the SCIGA to evaluate as “covered claims” those claims arising under insurance -
policies which an insolvent insurance company had contractually acquired with the prior review
and approval of its domestic regulator from a workers compensation group self-insurance
entity. That question has not been addressed by a court in in South Carolina. Accordmgly, the

most persuasive authority to look to in this case is Bowles v. BCY Trucking Servs. Inc., 172 N.C.

App. 149, 615 S.E.2d 724 (Ct. App. 2005).
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In BoWles, the North Carolina Court of Appeals addressed whether a plaintiff’s claim for
insuranc¢ coverage rested within the statutory obligations of the NC IGA under the NC Act. The |
plaintiff was injured in the course of his employment and subsequently was awarded disability
benefits from his employer’s workefs’ compensation insurance company, North Carolina
Selective. Id. at 151. Selective was comprised of. various émployers who pooled their workers’
compénsation liabilities to create a licensed self-insured group. Selective began experiencing
financial trouble and entered into a NC DOI-approved assumption reinsurance agreement with
another company, Reliance. Id. Selective transferred and Reliance assumed all of Selective’s
workers® compensation liability claims and obligations. Relignce was a member of the NC IGA
by virtue of its licensure by NC DOL Reliance became insolvent and, following liquidation, the
NC IGA assumed payments of plaintiff’s benefits. Id. at 152. The NC IGA ‘commenced an
action with the NC DOIL requésting a détermination of its respor}éibility for paying plaintiff’s

claim. The NC DOI held the NC IGA was responsible, and NC IGA appealed.

On appeal, the North Carolina Court of Appeals rejected the N CIGA’s argument"that the
plaintiff’s claim did not meet the definition of a “éovered claim” per N.C, Gen. Stat. §58-48-
20. Id. at 153. The court affirmed the NC DOI’s conclusion that the NC IGA’s liability for‘
plaintiff’s claim arose when Reliance assumed Selective’s obligations, relying on the law of
novation.l_ ‘The;, North Carolina Court of Appeals found Reliance, through novation, became the
employer’s insurance company. When Reliahce became insolvent, the NC IGA became li.éble

for all covered claims issued as an insolvent direct insurer. Accordingly, the NC Court of

! 1d., noting:
It is well established that ‘[tJhe essential requisites of a novation are a previous
valid obligation, the agreement of all the parties to the new contract, the’
extinguishment of the old contract, and the validity of the new contract’.....
‘Ordinarily ... in order to constitute a novation the transaction must have been so
intended by the parties.””




Appeals found the NC DOI correctly concluded plaintiff’s claim met the definition of a “covered
claim” under N.C. Gen. Stat. § 58-48-20 and held IGA was liable for plaintiff’s claim. Id. at
155. The issue of whether the Bowles workers compensation policy transfer itself should have

been excluded from the statutory scope of the NC Act appears to mever have been even

N

' questioned.

Factually, this case closely resembles Bowles. A workers compensation self—insuier

: (CompTrust) entered into the LPT Agreement with an insurance company that became insolvent
(CAGC). In Bowles, a workers compensation self-insurer entered into an assumption agreement
with an insurance company th.ét became insolvent. As in Bowles, the CompTrust transfe'rred,

and the CAGC assumed, all of its group workers’ compensation self-insurance liability policies
and obligations.

Perhaps most significéntly, though, the statutory scope, definitions, and other provisions
of the NC Act that the Bowles court relied upon in analyzing whether the plaintiff’s claim was a

“covered claim” are substantially similar to those under the SC Act. This is because the NC Act

- and the SC Act are based on the same model law developed by the National Association of

Insurance Commissioners. For example, like the SC Act, the scope of the NC Act prohibits its

application to:

I[nsurance written on a retroactive basis to cover known or unknown losses which
have resulted from an event with respect to which a claim has already been made,
and the claim is known to the insurer at the time the insurance is bound.”

N.C. Gen. Stat. § 58-48-10 (10).

S.C. Code Ann. § 38-31-10 defines “covered claim” as:

[A]n unpaid claim, including one of unearned premiums, which arises out of and
- is within the coverage and is subject to the applicable limits of an insurance policy
to which this chapter applies issued by an insurer, if the insurer is an insolvent
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insurer and (a) the claimant or insured is a resident of this State at the time of the
insured event, if for entities other than an individual, the residence of a claimant
or insured is the state in which its principal place of business is located at the time
of the insured event or (b)the claim is for first-party benefits for damage.to
property permanently located in this State.

The definition of “covered claim” under North Carolina insurance law is in N.C. Gen. Stat. § 58-
48-20(4):

[A]n unpaid claim, including one of unearned premiums, which is in excess of
fifty dollars ($50.00) and arises out of and is within the coverage and not in
excess of the applicable limits of an insurance policy to which this Article applies
as issued by an insurer, if such insurer becomes an insolvent insurer after the
effective date of this Article and (i) the claimant or insured is a resident of this
State at the time of the insured event; or (ii) the property from which the claim
arises is permanently located in this State. :

Similarly, S.C. Code Ann. § 38-31-10 (9) defines of an “insolvent insurer” as:

[A]n insurer (a) licensed to transact insurance in this State either at the time the
policy was issued or when the insured event occurred and (b) determined to be
insolvent by a court of competent jurisdictioﬁ in the insurer's state of domicile or
of this State and which the director or his.designee has found fails to meet its '
obligation to policyholders in this State.

And the definition of “insolvent insurer” in North Carolina in N.C. Gen. Stat. § 58-48-20(5) is:
"Insolvent insurer” means (i) an insurer licensed and authorized to transact
insurance in this State either at the time the policy was issued or when the insured
event occurred and (ii) against whom an order of liquidation with a finding of
insolvency has been entered after the effective date of this Article by a court of
competent jurisdiction in the insurer's state of domicile or of this State under the

provisions of Article 30 of this Chapter, and which order of liquidation has not
been stayed or been the subject of a writ of supersedeas or other comparable

order.

Therefore, Bowles establishes a strong, very persuasive precedent in the liquidation of
CAGC in South Carolina. CAGC, through novation, became the insurance company for the
Transferred Policies ab itinitio. When CAGC was declared insolvent, the SC IGA became liable

for all of CAGC’s South Carolina claims, including Contested Claims made under the

Transferred Policies.
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Inladdition to Bowles, there exists strong précedent in the recent North Carolina judicial
decisions regardmg CAGC In readrng South Carolina statutes regarding ancillary proceedlngs
on insolvent, foreign insurance compames S.C. Code Ann. §§ 38- 27 910, et seq., 1t is clear that
this Court should give great deference and weight to the company’s domestic regulator and
judicial proceedings and to the )Dir'ector as éourt-appointéd Ancillary Receiver. The rlnderlying
fzrcrs and parties to the CAGC litigation in North Carolina are virtually identical to the one at
hand. The NCIGA and SCIGA are represerrted by the same law firm, which presented
essentially the same arguments against.liabilit& for pre-transfer CAGC p.olicy> claims at trial and
on appeal. Like the NC IGA, the SCIGA 1s denying that it is statrltorily obligated for any
CAGC claims in South Carqlina based on the CompTrust’s worker compensatiorr liabilities prior
to their transfer to CAGC. The jurisdictic;n has changed, but little‘else. in short, the principal
issues underlying the Cc_implaint have been reyiewed and decrided by the court of final authority

over the liquidation of CAGC in its state of domicile and principal regulation.

Order

Thé SCIGA’s allegations in its COmﬁlaint .have ‘been effectiyely resolved by recent
decisions of both the North Carolina Court of Appeals and the North Carolina Supremra
Court. There is also very persuasive factual and legal precedent in Bowles to determme that
Transferred Policies are properly CAGC pohcres by virtue of contractual novation and that the
Contested Claims are properly “covered clarms” under the SC Act. Therefore, SC IGA’s Motion

for Summary Judgment is hereby DENIED.

While SCIGA’s Petition to Intervene may have been properly granted, its concurrent
motion to add an extra, non-existent entity as a party to this case was not. It appearing that

SCP&CIGA’s claims against CompTrust are effecti\./ely‘ moot, and the rights and obligations of

&d 1<

ﬁ@w@m




the parties would not be prejudiced if the CompTrust were dismissed, the Comp Trust is hereby

DISMISSED as a party from this action under Rules 12(b)(6) and 21, SCRCP.

é?Z//

G. Thomas Cooper, Ir. \
Circuit Judge \

And it is so ordered.

Columbia, South Carolina

Dated: s¥ramm st S, 20§




