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STATE OF SQUTH CAROLINA ] IN THE COURT OF GENERAL SESSION
] Indictment No.: 2012-GS26-3115
COUNTY OF HORRY ] ' 2012-GS26-3116
1 2012-GS26-3117
VS. ] 2012-GS26-3118
)
ARMANDO GHESTNUT, ] ORDER DENYING MOTION F
] NEW TRIAL - AMENDED
] (Motion to Reconsider)
DEFENDANT. ] ‘

\* £}

R

This 'atter comes before this honorable Court on Defendant's Notice of M(Ltion and

—

Motion to Regonsider its ruling on the Motion for New Trial and the sentence imjposg

above-cited matter. Defendant, through hns attorncy of record, renewed all Qgpct ns|i

in the original Motion for a New Tnal and specifically argued the ma?ﬁﬁsﬁnlu
Defendant’s cpnfession, the mappropnate statements of the Solicitor durm%:;l,bgmg

concemmg the Defendant’s failure to produce a particular witness, the j@stg:n

credzblhty of §tate's witnesses, and the jury instruction with regard to the mference of
the use of a deadly weapon. Additionally, Defendant moved to set aside the semen :
without the Pgssibility of Parole under South Carolina Code of Law_s §17-25-45 and §
that the Defendant be sentenced within thevrange of sentences imposed for the crimes

he was conviged. A hearing on this motion was held before me on September 4, 2013

at the hearing were Armando Chestnut, defendant, Barbara Pratt, counsel for Dgenﬂgt

Senior Assistant Solicitor Brad C. Richardson on behalf of the State.

%83
x.r o
Upon bearing from both the Defense and the State the Court found: =} g’é
S i
1- Reparding the admission of the Counfession: the Court's ruling at th e the-‘
hegring on the motion to suppress the statement by the Defendant is ¢fnfigmed:
further, the jdry was informed that it was the State’s burden to prove|| that. the
confession was voluntary beyond a reasonable doubt, and that it was prop L that the
co fessibn be considered by the jury; | '
2- Regarding the Solicitor’'s comments during closing argument: any ina ropriate
comment by the State with regard to vouching for witnesses and the faildire ¢f the
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THEREFORE Mouon to Reconsider the ruling on the Monon for New Trial and the 5
imposed is DENIED and the Defendant is hereby remanded to the SC Department of C(Ureclions

pursuam to thq sentences imposed on July 19, 2013.

ANDITIS SCL ORDERED.

September alé_. 2013 Steven H. John 'y‘ !

' ~Presiding Judge
WI f; e . Fifteenth Judicial Circuit

Defpnse to call a witness was appropriately objected to and sustained; the #ale was

not gllowed to continue, and any resulting error was harmless;
Regarding the jury instruction concerning the inference of Malice: while t

shogpld not have given this instruction, when objected to by the Defendant, t

gavt the proper curative instruction; further, upon request by the jury to be r

refércnce to the inference of Malice by Use of a Deadly Weapon and offered
further charge of Self-Defense, which offer was rejected by the foreman of
an

—

The sentence of Life without the Possibility of Parole is mandatgly

dis¢retionary pursuant to South Carolina Code of Law § 17-25-45 §rthg§ coh@ i
of Moluntary Manslaughter and Atlempted Murder when the dé‘%a'adam 1

preyiously convicted of a Prior Most Scnous Offense; as th&ea rs nq

_‘
dis¢retion as to the sentence, the sentence is appropriate. <

MﬂO

EaenX '";7__,'",

on |“Murder” and ';Volur'xtaxy Manslaughter,” the Court properly omit

e Court

e (ourt
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

ey

Robert M. Dudek
Chief Appellate Defender

October 20, 2015
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Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF SERVICE

I certify that a true copy of the Supplemental Record on Appeal in the above referenced case
has been served upon Donald J. Zelenka, Esquire, at Rembert Dennis Building, 1000 Assembly

Street, Room 519, Columbia, SC 29201, this 20th day of October, 2015.

P A

@r/uise )Aﬁghe‘ﬁ
Administrative Specialist

SUBSCRIBED AND SWORN TO before me |

ﬁ%ﬁl day of October 2015.
N S —

Notary Public for Soutl'i\C).rolma
My Commission Expires: _July 24, 2022 .




